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,I�D�PDQ� OD\�KLV�EDQG�XSRQ�KLV�VZRUG�DQG�VD\��³,I� LW�ZHUH�QRW�DVVL]H�WLPH��,�ZRXOG�QRW�WDNH�VXFK�ODQJXDJH�´�WKLV�LV�QR�DVVDXOW��� 6��&����.HE��������6��&����9HQW���������5R���$E���������0RG����������0RG���������/HY���������%DF���$E��������*LOE���/DZ�RI�(YLG���������&RP���'LJ��������%XOO���1��3��������+DZN���3��&������
$FWLRQ� RI� DVVDXOW�� EDWWHU\�� DQG� ZRXQGLQJ�� � 7KH� HYLGHQFH� WR� SURYH� D�SURYRFDWLRQ�ZDV��WKDW�WKH�SODLQWLII�SXW�KLV�KDQG�XSRQ�KLV�VZRUG�DQG�VDLG��³,I�LW�ZHUH� QRW� DVVL]H�WLPH�� ,� ZRXOG� QRW� WDNH� LQFK� ODQJXDJH� IURP� \RX�´� � 7KH�TXHVWLRQ�ZDV��,I�WKDW�ZHUH�DQ�DVVDXOW"�� 7KH�&RXUW�DJUHHG�WKDW�LW�ZDV�QRW��IRU�WKH�GHFODUDWLRQ�RI�WKH�SODLQWLII�ZDV��WKDW�KH�ZRXOG�QRW�DVVDXOW�KLP��WKH�-XGJHV�EHLQJ� LQ� WRZQ�� DQG� WKH� LQWHQWLRQ DV� ZHOO� DV� WKH� DFW PDNHV� DQ� DVVDXOW���7KHUHIRUH�LI�RQH�VWULNH�DQRWKHU�XSRQ�WKH�KDQG��RU�DUP��RU�EUHDVW�LQ�GLVFRXUVH��LW� LV� QR� DVVDXOW�� WKHUH�EHLQJ�QR� LQWHQWLRQ WR� DVVDXOW�� EXW� LI� RQH�� LQWHQGLQJ� WR�DVVDXOW��VWULNH�DW�DQRWKHU�DQG�PLVV�KLP��WKLV�LV�DQ�DVVDXOW��VR�LI�KH�KROG�XS KLV�KDQG�DJDLQVW�DQRWKHU�LQ�D�WKUHDWHQLQJ�PDQQHU�DQG�VD\�QRWKLQJ��LW�LV�DQ�DVVDXOW��� ,Q�WKH�SULQFLSDO�FDVH�WKH�SODLQWLII�KDG�MXGJPHQW�
7KRPDV�Y�180 >����@���$OO�(5��
7KH� SODLQWLIIV� ZHUH� PHPEHUV� RI� D� EUDQFK� XQLRQ� RI� WKH� 1DWLRQDO� 8QLRQ� RI�0LQHZRUNHUV��WKH�180����,Q�0DUFK������WKH�EUDQFK�XQLRQ�YRWHG�WR�VXSSRUW�VWULNH�DFWLRQ� DJDLQVW� WKH�0LQHZRUNHUV¶� HPSOR\HU� �WKH�1&%��DQG�LQ�0D\� WKH�QDWLRQDO�H[HFXWLYH�RI�WKH�180�LQGRUVHG�SURSRVDOV�E\�YDULRXV�EUDQFK�XQLRQV�IRU�VWULNH�DFWLRQ�DQG�VHW�XS�D�FRRUGLQDWLQJ�FRPPLWWHH�WR�FRRUGLQDWH�LQGXVWULDO�DFWLRQ� DJDLQVW� WKH�1&%�� LQFOXGLQJ� WKH� FR�RUGLQDWLRQ� RI� VHFRQGDU\�SLFNHWLQJ�E\�EUDQFK�XQLRQV�RXWVLGH� WKHLU� UHVSHFWLYH�DUHDV�� � ,Q�1RYHPEHU� WKH�SODLQWLIIV�GHFLGHG�QRW� WR�FDUU\�RQ�ZLWK� WKH� VWULNH�DQG�UHWXUQHG� WR�ZRUN� DW� WKHLU�PLQHV���+RZHYHU��WKH�SUHVHQFH�RI����WR����SLFNHWV�RXWVLGH�WKH�FROOLHU\�JDWHV�HDFK�GD\�DQG� WKH� DFFRPSDQ\LQJ� GHPRQVWUDWLRQV� DQG� DEXVLYH� DQG� YLROHQW� ODQJXDJH�PDGH�LW�QHFHVVDU\�IRU�ZRUNLQJ�PLQHUV��LQFOXGLQJ�WKH�SODLQWLIIV��WR�EH�EURXJKW�LQWR�WKH�FROOLHULHV�E\�YHKLFOHV�DQG�IRU�WKH�SROLFH�WR�EH�SUHVHQW���7KH�SODLQWLIIV�VRXJKW� LQWHUORFXWRU\� LQMXQFWLRQV� DJDLQVW� WKH� EUDQFK� XQLRQ�� LWV� H[HFXWLYH�RIILFHUV�DQG� WUXVWHHV�� DQG�DJDLQVW� WKH�180�DQG�LWV� FRRUGLQDWLQJ� FRPPLWWHH��7KH�SODLQWLIIV�FRQWHQGHG��LQWHU�DOLD��WKDW�WKH�SLFNHWLQJ�DW�WKH�FROOLHU\�JDWHV�ZDV�DQ� DFWLRQDEOH� WRUW� EHFDXVH� LW� LQYROYHG� FULPLQDO� RIIHQFHV� XQGHU� V� �� RI� WKH�&RQVSLUDF\�DQG�3URWHFWLRQ�RI�3URSHUW\�$FW�������VXFK�DV�XVLQJ�YLROHQFH�WR�RU�LQWLPLGDWLQJ�RWKHU�SHRSOH��SHUVLVWHQWO\� IROORZLQJ�RWKHU�SHRSOH��DQG�ZDWFKLQJ�DQG�EHVHWWLQJ�WKH�SODFH�RI�ZRUN�RI�RWKHU�SHRSOH��DQG��LL��WKDW�LQ�DQ\�HYHQW�WKH�SLFNHWLQJ�DW� WKH�FROOLHU\�JDWHV�ZDV�DQ�DFWLRQDEOH� WRUW�HLWKHU�DV�DQ�DVVDXOW��DQ�REVWUXFWLRQ� RI� WKH� KLJKZD\�� DQ� XQODZIXO� LQWHUIHUHQFH� ZLWK� FRQWUDFW� RU�LQWLPLGDWLRQ� WR� FRPSHO� WKH� SODLQWLIIV� DQG� RWKHU� ZRUNLQJ� PLQHUV� WR� DEVWDLQ�IURP�ZRUNLQJ�
+HOG � ����,W�GLG�QRW�IROORZ� WKDW�EHFDXVH�SLFNHWLQJ�ZDV�DQ�RIIHQFH�XQGHU�V���RI� WKH� ����� $FW� LW� ZDV� WKHUHIRUH� WRUWLRXV�� VLQFH� LQ� RUGHU� WR HVWDEOLVK� DQ�RIIHQFH�XQGHU�V���LW�ZDV�QHFHVVDU\�ILUVW�WR�VKRZ�WKDW�WKH�SLFNHWLQJ�DPRXQWHG�WR�D�WRUW��VHH�S����I�J�DQG�S����K�M��SRVW���-�/\RQV�	�6RQV�/WG�Y�:LONLQV >����@���&K�����DQG�:DUG�/RFN�	�&R�/WG�Y�2SHUDWLYH�3ULQWHUV¶�$VVLVWDQWV¶�6RFLHW\����������7/5�����FRQVLGHUHG�
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��� 7KH�SLFNHWLQJ�DW� WKH�FROOLHU\�JDWHV�ZDV�QRW�DFWLRQDEOH�LQ�WRUW�HLWKHU��D��DV�DQ�DVVDXOW��VLQFH�ZRUNLQJ�PLQHUV�ZHUH�LQ�YHKLFOHV�DQG�WKH�SLFNHWV�ZHUH�KHOG�EDFN�IURP�WKH�YHKLFOHV�E\�WKH�SROLFH�DQG�WKHUHIRUH�WKHUH�ZDV�QR�RYHUW�DFW�DJDLQVW�WKH�ZRUNLQJ�PLQHUV��RU��E��DV�REVWUXFWLRQ�RI�WKH�KLJKZD\��VLQFH�HQWU\�WR�WKH�FROOLHULHV�ZDV�QRW�SK\VLFDOO\�SUHYHQWHG�E\�WKH�SLFNHWV�DQG�LQ�DQ\�HYHQW�LI� WKHUH�ZDV� DQ�REVWUXFWLRQ� LW�ZDV� QRW� DFWLRQDEOH�DW� WKH�VXLW�RI� WKH�SODLQWLIIV�EHFDXVH� LW� GLG� QRW� FDXVH� WKHP� DQ\� VSHFLDO� GDPDJH�� RU� �F�� DV� DQ� XQODZIXO�LQWHUIHUHQFH� ZLWK� FRQWUDFW�� VLQFH� WKH� SLFNHWLQJ� GLG� QRW� LQWHUIHUH� ZLWK� WKH�SHUIRUPDQFH� RI� D� SULPDU\� REOLJDWLRQ� XQGHU� WKH� SODLQWLIIV¶� FRQWUDFWV� RI�HPSOR\PHQW�ZLWK� WKH�1&%�� �$FFRUGLQJO\�� WKH�SODLQWLIIV� FRXOG�QRW� FRPSODLQ�RQ�DQ\�RI�WKRVH�JURXQGV�WKDW� WKH�SLFNHWLQJ�DQG�GHPRQVWUDWLRQV�ZHUH�WRUWLRXV��VHH�S����J�K�DQG�S����D�WR�F�DQG�I�WR�M��SRVW�� %URRPH�Y�'33 >����@���$OO�(5������+XEEDUG�Y�3LWW >����@���$OO�(5���DQG�0HUNXU�,VODQG�6KLSSLQJ�&RUS��Y�/DXJKWRQ >����@�� $OO�(5�����FRQVLGHUHG���� +RZHYHU��RQ� WKH�SULQFLSOH� WKDW�DQ\�XQUHDVRQDEOH� LQWHUIHUHQFH�ZLWK�WKH� ULJKWV� RI� RWKHUV� ZDV� DFWLRQDEOH� LQ� WRUW�� WKH� SLFNHWLQJ�ZDV� WRUWLRXV� LI� LWV�HIIHFW�ZDV� WKDW�WKH�ZRUNLQJ�PLQHUV�ZHUH�EHLQJ�XQUHDVRQDEO\�KDUDVVHG��LQ�WKH�H[HUFLVH� RI� WKHLU� ULJKW� WR� XVH� WKH� KLJKZD\� IRU� WKH� SXUSRVH� RI� HQWHULQJ� DQG�OHDYLQJ� WKHLU� SODFH� RI� ZRUN�� E\� WKH� SUHVHQFH� DQG� EHKDYLRXU� RI� SLFNHWV� DQG�GHPRQVWUDWRUV���6LQFH�WKH�SODLQWLIIV�KDG�WKH�ULJKW�WR�XVH�WKH�KLJKZD\�WR�JR�WR�ZRUN�DQG�VLQFH�WKH�SLFNHWLQJ�E\����WR����SLFNHWV�LQ�D�PDQQHU�ZKLFK�UHTXLUHG�D� SROLFH� SUHVHQFH� ZDV� LQWLPLGDWRU\� DQG� DQ� XQUHDVRQDEOH� KDUDVVPHQW�� WKH�SLFNHWLQJ�DW�WKH�FROOLHU\�JDWHV�DPRXQWHG�WR�FRQGXFW�ZKLFK�ZDV�WRUWLRXV�DW�WKH�VXLW�RI�WKH�SODLQWLIIV��VHH�S����D�WR�I�DQG�K�WR�S����D��S����F�DQG�S����M��SRVW��
3HU�FXULDP���0DVV�SLFNHWLQJ��LH�SLFNHWLQJ�ZKLFK�E\�VKHHU�ZHLJKW�RI�QXPEHUV�EORFNV� WKH� HQWUDQFH� WR� SUHPLVHV� RU� SUHYHQWV� WKH� HQWU\� WKHUHWR� RI� YHKLFOHV� RU�SHRSOH�� LV�ERWK�FRPPRQ� ODZ�QXLVDQFH�DQG�DQ�RIIHQFH�XQGHU� V���RI� WKH������$FW��VHH�3��� M��SRVW��

%$77(5<
&ROOLQV�Y�:LOFRFN >����@���:/5�����
7ZR�SROLFH�RIILFHUV�RQ�GXW\�LQ�D�SROLFH�FDU�REVHUYHG�WZR�ZRPHQ�LQ�WKH�VWUHHW�ZKR� DSSHDUHG� WR� EH� VROLFLWLQJ� IRU� WKH� SXUSRVH� RI� SURVWLWXWLRQ�� � 2QH� RI� WKH�ZRPHQ�ZDV� NQRZQ�WR� WKH�SROLFH�DV�D�SURVWLWXWH EXW� WKH�RWKHU�� WKH�DSSHOODQW��ZDV�QRW�D�NQRZQ�SURVWLWXWH���:KHQ�WKH�SROLFH�RIILFHUV�UHTXHVWHG�WKH�DSSHOODQW�WR� JHW� LQWR� WKH� FDU� IRU� TXHVWLRQLQJ� VKH� UHIXVHG� WR� GR� VR� DQG� LQVWHDG�ZDONHG�DZD\�IURP�WKH�FDU���2QH�RI�WKH�RIILFHUV��D�SROLFHZRPDQ��JRW�RXW�RI�WKH�FDU�DQG�IROORZHG� WKH� DSSHOODQW� LQ� RUGHU� WR� TXHVWLRQ� KHU� UHJDUGLQJ� KHU� LGHQWLW\� DQG�FRQGXFW� DQG� WR� FDXWLRQ� KHU�� LI� VKH� ZDV� VXVSHFWHG� RI� EHLQJ� D� SURVWLWXWH�� LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�SROLFH�SURFHGXUH�IRU�DGPLQLVWHULQJ�FDXWLRQV�IRU�VXVSLFLRXV� EHKDYLRXU� EHIRUH� FKDUJLQJ� D� ZRPDQ� ZLWK� EHLQJ� D� SURVWLWXWH��FRQWUDU\� WR� V� � RI� WKH� 6WUHHW� 2IIHQFHV� $FW� ������ � 7KH� DSSHOODQW� UHIXVHG� WR�VSHDN� WR� WKH� SROLFHZRPDQ� DQG� ZDONHG� DZD\�� ZKHUHXSRQ� WKH� SROLFHZRPDQ�WRRN�KROG�RI� WKH�DSSHOODQW¶V�DUP� WR�GHWDLQ�KHU�� �7KH�DSSHOODQW� WKHQ� VZRUH�DW�WKH�SROLFHZRPDQ�DQG�VFUDWFKHG� WKH�RIILFHU¶V�DUP�ZLWK� KHU� ILQJHUQDLOV�� �7KH�DSSHOODQW�ZDV�FRQYLFWHG�RI�DVVDXOWLQJ�D�SROLFH�RIILFHU�LQ�WKH�H[HFXWLRQ�RI�KHU�GXW\��FRQWUDU\� WR� V� ������ RI� WKH� 3ROLFH�$FW� ������ � 6KH� DSSHDOHG� DJDLQVW� WKH�FRQYLFWLRQ�� FRQWHQGLQJ� WKDW� ZKHQ� WKH� DVVDXOW� RFFXUUHG� WKH� RIILFHU� ZDV� QRW�H[HUFLVLQJ�KHU�SRZHU�RI�DUUHVW�DQG�ZDV�DFWLQJ�EH\RQG�WKH�VFRSH�RI�KHU�GXW\�LQ�GHWDLQLQJ�WKH�DSSHOODQW�E\�WDNLQJ�KROG�RI�KHU�DUP���7KH�SROLFH�FRQWHQGHG�WKDW�WKH�RIILFHU�ZDV�DFWLQJ�LQ�WKH�H[HFXWLRQ RI�KHU�GXW\�ZKHQ�WKH�DVVDXOW�RFFXUUHG�EHFDXVH�WKH�RIILFHU�KDG�JRRG�FDXVH�WR�GHWDLQ�WKH�DSSHOODQW�IRU�WKH�SXUSRVH�RI�TXHVWLRQLQJ�KHU�WR�VHH�ZKHWKHU�D�FDXWLRQ�IRU�VXVSLFLRXV�EHKDYLRXU�VKRXOG�EH�DGPLQLVWHUHG�
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+HOG � ����([FHSW�ZKHQ�ODZIXOO\�H[HUFLVLQJ�KLV�SRZHU�RI�DUUHVW�RU�VRPH�RWKHU�VWDWXWRU\�SRZHU�D�SROLFH�RIILFHU�KDG�QR�JUHDWHU�ULJKWV�WKDQ�DQ�RUGLQDU\�FLWL]HQ�WR� UHVWUDLQ� DQRWKHU�� � $FFRUGLQJO\�� ZKHWKHU� D� SROLFH� RIILFHU¶V� FRQGXFW� ZDV�ODZIXO�ZKHQ�GHWDLQLQJ�D�SHUVRQ��WR�TXHVWLRQ�KLP�LQ�FLUFXPVWDQFHV�ZKHUH�WKH�RIILFHU� ZDV� QRW� H[HUFLVLQJ� KLV� SRZHU� RI� DUUHVW� RU� RWKHU� VWDWXWRU\� SRZHU�GHSHQGHG� RQ� ZKHWKHU� WKH� SK\VLFDO� FRQWDFW� WKH� RIILFHU� XVHG� WR� GHWDLQ� WKH�SHUVRQ�ZDV�QR�PRUH� WKDQ�JHQHUDOO\�DFFHSWDEOH�SK\VLFDO�FRQWDFW�EHWZHHQ�WZR�FLWL]HQV�IRU�WKH�SXUSRVH�RI�RQH�RI�WKHP�HQJDJLQJ�WKH�DWWHQWLRQ�RI�WKH�RWKHU�DQG�DV�VXFK�ZDV�ODZIXO�SK\VLFDO�FRQWDFW�DV�EHWZHHQ�WZR�RUGLQDU\�FLWL]HQV���,I�WKH�FRQGXFW�XVHG�E\� WKH�RIILFHU�ZHQW�EH\RQG�VXFK�JHQHUDOO\�DFFHSWDEOH�FRQGXFW�HJ�LI�WKH�RIILFHU�JULSSHG�D�SHUVRQ¶V�DUP�RU�VKRXOGHU�UDWKHU�WKDQ�PHUHO\�OD\LQJ�D� KDQG� RQ� KLV� VOHHYH� RU� WDSSLQJ� KLV� VKRXOGHU�� WKH� RIILFHU¶V� FRQGXFW� ZRXOG�FRQVWLWXWH�WKH�LQIOLFWLRQ�RI�XQODZIXO�IRUFH�DQG�WKXV�FRQVWLWXWH�D�EDWWHU\��VHH�S�����M�DQG�S�����D�WR�H��SRVW���GLFWXP�RI�3DUNH�%�LQ�5DZOLQJV�Y�7LOO ���������0�	�: DW�����.HQOLQ�Y�*DUGLQHU >����@���$OO�(5������/XGORZ�Y�%XUJHVV ����������&U�$SS�5�����DQG�%HQWOH\�Y�%UXG]LQVNL ����������&U�$SS�5�����DSSOLHG��:LIILQ�Y�.LQFDUG ���������%RV�	�315�����DQG�'RQQHOO\�Y�-DFNPDQ >����@���$OO�(5�����GLVWLQJXLVKHG���� 7KH������$FW�GLG�QRW�FRQIHU�SRZHU�RQ�D�SROLFH�RIILFHU�WR�VWRS�DQG�GHWDLQ� D� ZRPDQ� ZKR� ZDV� D� SURVWLWXWH� IRU� WKH� SXUSRVH� RI� FDXWLRQLQJ� KHU���)XUWKHUPRUH�� WKH� IDFW� WKDW� WKH� UHDVRQ� DQ� RIILFHU� GHWDLQHG� D� ZRPDQ� ZDV� WR�FDXWLRQ� KHU� UHJDUGLQJ� KHU� VXVSLFLRXV� EHKDYLRXU� GLG� QRW� UHQGHU� WKH� RIILFHU¶V�FRQGXFW� ODZIXO� LI� LQ�GHWDLQLQJ�KHU�KH�XVHG� D�GHJUHH�RI�SK\VLFDO�FRQWDFW� WKDW�ZHQW�EH\RQG�ODZIXO�SK\VLFDO�FRQWDFW�DV�EHWZHHQ�WZR�RUGLQDU\�FLWL]HQV��VHH�S�����E�WR�I��SRVW����� 6LQFH�WKH�SROLFHZRPDQ�KDG�QRW�EHHQ�H[HUFLVLQJ�KHU�SRZHU�RI�DUUHVW�ZKHQ� VKH�GHWDLQHG� WKH�DSSHOODQW��DQG�VLQFH� LQ� WDNLQJ�KROG�RI� WKH�DSSHOODQW¶V�DUP�WR�GHWDLQ�KHU�WKH�SROLFHZRPDQ¶V�FRQGXFW�ZHQW�EH\RQG�DFFHSWDEOH�ODZIXO�SK\VLFDO� FRQWDFW� EHWZHHQ� WZR� FLWL]HQV�� LW� IROORZHG� WKDW� WKH� RIILFHU¶V� DFW�FRQVWLWXWHG�D�EDWWHU\�RQ WKH�DSSHOODQW�DQG�WKDW�VKH�KDG�QRW�EHHQ�DFWLQJ�LQ�WKH�H[HFXWLRQ� RI� KHU� GXW\� ZKHQ� WKH� DVVDXOW� RFFXUUHG�� � $FFRUGLQJO\� WKH� DSSHDO�ZRXOG�EH�DOORZHG�DQG�WKH�FRQYLFWLRQ�TXDVKHG��VHH�S�����I�J��SRVW��
:LOVRQ�Y�3ULQJOH >����@���$OO�(5����
7KH�SODLQWLII�DQG�WKH GHIHQGDQW�ZHUH�WZR�VFKRROER\V�LQYROYHG�LQ�DQ�LQFLGHQW�LQ� D� VFKRRO� FRUULGRU� DV� WKH� UHVXOW� RI� ZKLFK� WKH� SODLQWLII� IHOO� DQG� VXIIHUHG�LQMXULHV�� �7KH�SODLQWLII� LVVXHG�D�ZULW� FODLPLQJ�GDPDJHV�DQG�DOOHJLQJ� WKDW� WKH�GHIHQGDQW� KDG� FRPPLWWHG� D� WUHVSDVV� WR� WKH� SHUVRQ� RI� WKH� SODLQWLII�� � ,Q� KLV�GHIHQFH� WKH� GHIHQGDQW� DGPLWWHG� WKDW� KH� KDG� LQGXOJHG� LQ� KRUVHSOD\�ZLWK� WKH�SODLQWLII�DQG�RQ�WKH�EDVLV�RI�WKDW�DGPLVVLRQ�WKH�SODLQWLII�DSSOLHG�IRU�VXPPDU\�MXGJPHQW�XQGHU�56&�2UG������7KH�UHJLVWUDU�UHIXVHG�WR�HQWHU�MXGJPHQW�EXW�RQ�DSSHDO�E\�WKH�SODLQWLII�WKH�MXGJH�KHOG�WKDW�WKH�GHIHQGDQW�KDG�DGPLWWHG�WKDW�KLV�DFW� KDG� FDXVHG� WKH� SODLQWLII� WR� IDOO� DQG� LQ� WKH� DEVHQFH� RI� DQ\� DOOHJDWLRQ� RI�H[SUHVV�RU�LPSOLHG�FRQVHQW�WKH�GHIHQFH�DPRXQWHG�WR�DQ�DGPLVVLRQ�RI�EDWWHU\�DQG�FRQVHTXHQWO\�DQ�XQMXVWLILHG�WUHVSDVV�WR�WKH�SHUVRQ���+H�DFFRUGLQJO\�JDYH�WKH�SODLQWLII�OHDYH�WR�HQWHU�-XGJPHQW���7KH�GHIHQGDQW�DSSHDOHG�WR�WKH�&RXUW�RI�$SSHDO�� FRQWHQGLQJ� WKDW� WKH� HVVHQWLDO� LQJUHGLHQWV� RI� WUHVSDVV� WR� WKH� SHUVRQ�ZHUH� D� GHOLEHUDWH� WRXFKLQJ�� KRVWLOLW\� DQG� DQ� LQWHQWLRQ� WR� LQIOLFW� LQMXU\�� DQG�WKHUHIRUH�KRUVHSOD\�LQ�ZKLFK�WKHUH�ZDV�QR�LQWHQWLRQ�WR�LQIOLFW�LQMXU\�FRXOG�QRW�DPRXQW�WR�D�WUHVSDVV�WR�WKH�SHUVRQ���7KH�SODLQWLII�FRQWHQGHG�WKDW�WKHUH�PHUHO\�KDG� WR� EH� DQ� LQWHQWLRQDO� DSSOLFDWLRQ� RI� IRUFH�� VXFK� DV� KRUVHSOD\� LQYROYHG��UHJDUGOHVV�RI�ZKHWKHU�LW�ZDV�LQWHQGHG�WR�FDXVH�LQMXU\�
+HOG � $Q�LQWHQWLRQ�WR�LQMXUH�ZDV�QRW�DQ�HVVHQWLDO�LQJUHGLHQW�RI�DQ�DFWLRQ�IRU�WUHVSDVV�WR�WKH�SHUVRQ��VLQFH�LW�ZDV�WKH�PHUH�WUHVSDVV�E\�LWVHOI�ZKLFK�ZDV�WKH�RIIHQFH� DQG� WKHUHIRUH� LW� ZDV� WKH� DFW� UDWKHU� WKDQ� WKH� LQMXU\�ZKLFK� KDG� WR� EH�LQWHQWLRQDO�� � +RZHYHU�� WKH� LQWHQWLRQDO� DFW�� LQ� WKH� IRUP� RI� DQ� LQWHQWLRQDO�WRXFKLQJ�RU�FRQWDFW�LQ�VRPH�IRUP��KDG�WR�EH�SURYHG�WR�EH�D�KRVWLOH�WRXFKLQJ��
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DQG�KRVWLOLW\�FRXOG�QRW�EH�HTXDWHG�ZLWK� LOO�ZLOO�RU�PDOHYROHQFH��RU�JRYHUQHG�E\�WKH�REYLRXV�LQWHQWLRQ�VKRZQ�LQ�DFWV�OLNH�SXQFKLQJ��VWDEELQJ�RU�VKRRWLQJ�RU�VROHO\� E\� DQ� H[SUHVVHG� LQWHQWLRQ�� DOWKRXJK� WKDW� FRXOG� EH� VWURQJ� HYLGHQFH���:KHWKHU� WKHUH�ZDV�KRVWLOLW\�ZDV�D�TXHVWLRQ�RI� IDFW� LQ�HYHU\�FDVH�� �6LQFH�WKH�GHIHQFH�GLG� QRW� DGPLW� D� KRVWLOH� DFW� RQ� WKH�SDUW� RI� WKH�GHIHQGDQW� WKHUH�ZHUH�WULDEOH� LVVXHV�ZKLFK�SUHYHQWHG� WKH�HQWU\�RI�VXPPDU\� MXGJPHQW�� �7KH�DSSHDO�ZRXOG�WKHUHIRUH�EH�DOORZHG�� DQG� WKH�GHIHQGDQW�JLYHQ� XQFRQGLWLRQDO� OHDYH� WR�GHIHQG��VHH�S�����J�M�DQG�S�����M�WR�S ����D�H�I��SRVW��7XEHUYLOOH� Y�6DYDJH ���������0RG�5HS����&ROH�Y�7XUQHU �������+ROW�.%������:LOOLDPV�Y�-RQHV �������/HH�WHPS +DUG������)RZOHU�Y�/DQQLQJ >����@���$OO� (5������/HWDQJ� Y�&RRSHU >����@� ��$OO� (5����� DQG�&ROOLQV� Y�:LOFRFN>����@���$OO�(5�����FRQVLGHUHG�3HU� &XULDP�� :KHUH� WKH� LPPHGLDWH� DFW� RI� WRXFKLQJ� GRHV� QRW� RI� LWVHOI�GHPRQVWUDWH�KRVWLOLW\�WKH�SODLQWLII�VKRXOG�SOHDG�WKH�IDFWV�DOOHJHG�WR�GR�VR��VHH�S�����&��SRVW��
/HWDQJ�Y�&RRSHU >����@���$OO�(5����
,Q�-XO\��������WKH�SODLQWLII�ZDV�UXQ�RYHU�E\�D�PRWRU�YHKLFOH�QHJOLJHQWO\�GULYHQ�E\� WKH� GHIHQGDQW�� � %\� ZULW� LVVXHG� RQ� )HE�� ��� ����� �WKDW� LV�� DIWHU� WKH� WKUHH�\HDUV¶�SHULRG�RI�OLPLWDWLRQ�SURYLGHG�E\�V�������RI�WKH�/DZ�5HIRUP��/LPLWDWLRQ�RI�$FWLRQV�� HWF���$FW�� ������ KDG� H[SLUHG�� WKH�SODLQWLII� EURXJKW�DQ� DFWLRQ� IRU�GDPDJHV� IRU� SHUVRQDO� LQMXULHV�� FODLPLQJ� LQ� QHJOLJHQFH� DQG� DOWHUQDWLYHO\� IRU�WUHVSDVV�WR�WKH�SHUVRQ���7KH�SDUWLFXODUV�RI�WUHVSDVV�SOHDGHG�LQ�KHU�VWDWHPHQW�RI�FODLP�UHSHDWHG�WKRVH�SOHDGHG�LQ�UHVSHFW�RI�QHJOLJHQFH�
+HOG��WKH�SODLQWLII¶V�FDXVH�RI�DFWLRQ�ZDV�VWDWXWH�EDUUHG�E\�WKH�SURYLVR�DGGHG�WR� V�� ����� RI� WKH� /LPLWDWLRQ� $FW�� ������ E\� V�� ����� RI� WKH� /DZ� 5HIRUP��/LPLWDWLRQ�RI�$FWLRQV��HWF���$FW��������IRU�WKH�IROORZLQJ�UHDVRQV��L� DV� WKH�SHUVRQDO� LQMXU\� WR� WKH�SODLQWLII�ZDV� LQIOLFWHG�XQLQWHQWLRQDOO\��KHU�RQO\�FDXVH�RI�DFWLRQ�DW�WKH�SUHVHQW�GD\�OD\�LQ�QHJOLJHQFH��RU��SHU�'LSORFN��/�-���ZDV�D�FDXVH�RI�DFWLRQ�DULVLQJ�IURP�D�IDFWXDO�VLWXDWLRQ�WR�ZKLFK�FDXVH�RI�DFWLRQ�WKH�SUHIHUDEOH�GHVFULSWLRQ�ZDV�QHJOLJHQFH���DQG�DFFRUGLQJO\�WKH�FDXVH�RI�DFWLRQ�ZDV�VWDWXWH�EDUUHG�DIWHU�WKH�ODSVH�RI�WKUHH�\HDUV��VHH�S�������OHWWHU�$�S�� ����� OHWWHU� *�� S�� ����� OHWWHU� &�� DQG� S�� ����� OHWWHU� &�� SRVW��� .UXEHU� Y��*U]HVLDN �>����@�9�/�5�������DSSOLHG��LL� LI�� KRZHYHU�� WKH� FDXVH� RI� DFWLRQ� ZDV� WUHVSDVV� WR� WKH� SHUVRQ�� WKH�ZRUGV�³EUHDFK�RI�GXW\´�LQ�WKH�SURYLVR�WR�V�������RI� WKH�$FW�RI������FRYHUHG�WKDW�FDXVH�RI�DFWLRQ��VHH�S�������OHWWHU�,��S�������OHWWHU�)��S�������OHWWHU�(��DQG�S�������OHWWHU�+��SRVW��3HU�/RUG�'HQQLQJ��0�5���LW�LV�OHJLWLPDWH�WR�ORRN�DW�D�UHSRUW�RI�WKH�FRP�PLWWHH� WKDW� SUHFHGHG� OHJLVODWLRQ� LQ� RUGHU� WR� VHH� ZKDW� ZDV� WKH� PLVFKLHI� DW�ZKLFK�WKH�VWDWXWH��ZKHQ�HQDFWHG��ZDV�GLUHFWHG��EXW�QRW�LQ�RUGHU�WR�LQWHUSUHW�WKH�ZRUGV�RI�WKH�VWDWXWH�DFFRUGLQJ�WR�WKH�UHFRPPHQGDWLRQV�RI�WKH�FRPPLWWHH��VHH�S�������OHWWHU�'��SRVW��'HFLVLRQ�RI�(OZHV��-����>����@���$OO�(�5�������UHYHUVHG�
6FRWW�Y�6KHSKHUG ���������%��5���
7UHVSDVV� DQG� DVVDXOW� ZLOO� OLH� IRU� RULJLQDOO\� WKURZLQJ� D� VTXLE�� ZKLFK� DIWHU�KDYLQJ�EHHQ�WKURZQ�DERXW�LQ�VHOI�GHIHQFH�E\�RWKHU�SHUVRQV��DW�ODVW�SXW�RXW�WKH�SODLQWLII¶V�H\H�
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%LUG�Y�-RQHV ���������4%����
3ODLQWLII�� DWWHPSWLQJ� WR� SDVV� LQ� D� SDUWLFXODU� GLUHFWLRQ��ZDV� REVWUXFWHG�E\� WKH�GHIHQGDQW��ZKR�SUHYHQWHG�KLP�IURP�JRLQJ�LQ�DQ\�SDUWLFXODU�GLUHFWLRQ�EXW�RQH��QRW�EHLQJ�WKDW�LQ�ZKLFK�KH�KDG�HQGHDYRXUHG�WR SDVV���+HOG��QR�LPSULVRQPHQW���$QG� WKLV�� ZKHWKHU� WKH� SODLQWLII� KDG� RU� KDG� QRW� D� ULJKW� WR� SDVV� LQ� WKH� ILUVW�PHQWLRQHG�GLUHFWLRQ���3HU�3DWWHVRQ��&ROHULGJH��DQG�:LOOLDPV�-V���'LVVHQWLHQWH�/RUG�'HQPDQ�&�-�
5RELQVRQ�Y�%DOPDLQ�1HZ�)HUU\ >����@�$&����
,Q�DQ�DFWLRQ�IRU�GDPDJHV�IRU�DVVDXOW�DQG�IDOVH�LPSULVRQPHQW�LW�DSSHDUHG�WKDW�WKH�SODLQWLII�KDG�FRQWUDFWHG�ZLWK�WKH�GHIHQGDQWV�WR�HQWHU�WKHLU�ZKDUI�DQG�VWD\�WKHUH�WLOO�WKH�ERDW�VKRXOG�VWDUW�DQG�WKHQ�EH�WDNHQ�E\�WKH�ERDW�WR�WKH�RWKHU�VLGH���1R�EUHDFK�RI�WKH�GHIHQGDQWV¶�XQGHUWDNLQJ�ZDV�DOOHJHG��EXW� WKH�SODLQWLII�DIWHU�HQWU\�FKDQJHG�KLV�PLQG�DQG�GHVLUHG�WR�HIIHFW�DQ�H[LW�IURP�WKHLU�ZKDUI�ZLWKRXW�SD\PHQW� RI� WKH� SUHVFULEHG� WROO� IRU� H[LW�� DQG� ZDV� IRU� D� WLPH� IRUFLEO\�SUHYHQWHG��+HOG��WKDW�KH�RXJKW�WR�KDYH�EHHQ�QRQVXLWHG� 7KH�WROO�LPSRVHG�ZDV�UHDVRQDEOH�DQG�WKH�GHIHQGDQWV�ZHUH�HQWLWOHG�WR�UHVLVW�D�IRUFLEOH�HYDVLRQ�RI�LW�
0HHULQJ�Y�*UDKDP�:KLWH�$YLDWLRQ�&R�/WG �����������/7���
$� SULYDWH� SURVHFXWRU� QRW� KDYLQJ� WKH� SULYLOHJH� WKDW� D� SROLFH� FRQVWDEOH�SRVVHVVHV�RI� LPSULVRQLQJ D�SHUVRQ�RQ�PHUH� VXVSLFLRQ�WKDW�D�IHORQ\�KDV�EHHQ�FRPPLWWHG��IDOVH�LPSULVRQPHQW�UHVXOWV��LI�WKH�SHUVRQ�LV�GHWDLQHG�E\�WKH�SULYDWH�SURVHFXWRU���$UUHVW��KRZHYHU�E\�D�SROLFH�FRQVWDEOH�ZKLFK�IROORZV�WKH�SODFLQJ�RI�WKH�FDVH�LQ�KLV�KDQGV�WR�GR�KLV�GXW\�LV�QRW�DQ�DUUHVW�E\�D�SULYDWH�SURVHFXWRU��EXW�LV�DQ�DUUHVW�E\�WKH�SROLFH�FRQVWDEOH�7KH�IDFW�WKDW�D�SHUVRQ�LV�QRW�DFWXDOO\�DZDUH�WKDW�KH�LV�EHLQJ�LPSULVRQHG�GRHV�QRW� DPRXQW� WR� HYLGHQFH� WKDW� KH� LV� QRW� LPSULVRQHG�� LW� EHLQJ� SRVVLEOH� IRU� D�SHUVRQ� WR�EH� LPSULVRQHG� LQ� ODZ�ZLWKRXW�KLV�EHLQJ�FRQVFLRXV�RI� WKH�IDFW� DQG�DSSUHFLDWLQJ�WKH�SRVLWLRQ�ZKLFK�KH�LV�SODFHG��OD\LQJ�KDQGV�XSRQ�WKH�SHUVRQ�RI�WKH�SDUW\�LPSULVRQHG�QRW�EHLQJ�HVVHQWLDO�7KH� GHILQLWLRQ� RI� ³,PSULVRQPHQW´� LQ� ³7HUPHV� GH� OD� /H\´� LV� DQ� DGHTXDWH�VWDWHPHQW�RI�ZKDW� LV�PHDQW�E\�WKDW�H[SUHVVLRQ�� �%LUG�Y�-RQHV ��4%�����DQG�:DUQHU�Y�%XUIRUG ��&%��16������DSSURYHG�$EVHQFH� RI� UHDVRQDEOH� DQG� SUREDEOH� FDXVH� IRU� LQVWLWXWLQJ� D� SURVHFXWLRQ�DJDLQVW� D� SHUVRQ� DIIRUGV� HYLGHQFH� IURP� ZKLFK� LW�PD\� EH� LQIHUUHG� WKDW� WKHUH�ZDV� D�ZDQW�RI KRQHVW�EHOLHI�RQ� WKH�SDUW�RI� WKH�SURVHFXWRU� LQ� WKH�JXLOW�RI� WKH�SHUVRQ�DFFXVHG���%XW�DEVHQFH�RI�UHDVRQDEOH�DQG�SUREDEOH�FDXVH�DORQH�ZLOO�QRW�VXIILFH���7KHUH�PXVW�EH�HYLGHQFH�RI�VRPH�IXUWKHU�LQGLUHFW�PRWLYH�7KH�GHSRVLWLRQV�RI�ZLWQHVVHV� WDNHQ� LQ�SXUVXDQFH�RI� V�����RI� WKH�,QGLFWDEOH�2IIHQFHV�$FW��������LQ�WKH�IRUP�VHW�IRUWK� LQ�WKH�6FKHGXOH�WR�WKDW�$FW�VKRXOG�DSSHDU�LQ�FKURQRORJLFDO�RUGHU��D�UHFRUG�RI�WKH�GHSRVLWLRQV�EHLQJ�NHSW�GD\�E\�GD\�ZLWK�D�IUHVK�FDSWLRQ�DW�WKH�EHJLQQLQJ�RI�HDFK�GD\¶V�SURFHHGLQJV�VKRZLQJZKDW� ZLWQHVVHV� KDYH� EHHQ� H[DPLQHG� RQ� WKDW� GD\�� DQG� ZKDW� SDUW� RI� WKHLU�HYLGHQFH�KDV�EHHQ�JLYHQ�RQ�WKDW�GD\�2EVHUYDWLRQV�RI�'XNH�/�-��DV�WR�WKH�IXQFWLRQ�RI�D�MXGJH�DW�QLVL�SULXV�2EVHUYDWLRQV�RI�$WNLQ�/�-��FRQFHUQLQJ�WKH�EXUGHQ�FDVW�XSRQ�MXGJHV�LQ�WU\LQJ�FLYLO�DFWLRQV�LQ�WKH�+LJK�&RXUW�RI�-XVWLFH�LQ�PDNLQJ�WKH�RQO\�RIILFLDO�UHFRUG�RI�WKH� ZKROH� RI� WKH� HYLGHQFH� ZKLFK� LV� DGGXFHG� EHIRUH� WKHP� E\� WDNLQJ� D� QRWH�WKHUHRI�LQ�ORQJKDQG�2UGHU�RI�%UD\�-��YDULHG�
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0XUUD\�Y�0LQLVWU\�RI�'HIHQFH >����@���$OO�(5����
7KH� SODLQWLII� ZDV� VXVSHFWHG� RI� KDYLQJ� FRPPLWWHG� RIIHQFHV� LQYROYLQJ� WKH�FROOHFWLRQ� RI� PRQH\� LQ� 1RUWKHUQ� ,UHODQG� IRU� WKH� ,5$�� D� SURKLELWHG�RUJDQLVDWLRQ�� �$FWLQJ�RQ�RUGHUV��'�DQG�ILYH�RWKHU�VROGLHUV��ZKR�ZHUH�DUPHG��ZHQW� WR� WKH� SODLQWLII¶V� KRXVH� DW� �� DP� RQH� PRUQLQJ WR� DUUHVW� WKH� SODLQWLII���:KHQ� WKH�GRRU�ZDV�RSHQHG�E\� WKH�SODLQWLII� WKH�VROGLHUV�� LQ�DFFRUGDQFH�ZLWK�WKHLU� XVXDO� SURFHGXUH�� HQWHUHG� WKH� KRXVH� DQG�'� DVNHG� WKH� SODLQWLII� ZKR� VKH�ZDV� DQG�DVFHUWDLQHG�KHU� LGHQWLW\�� �7KH�VROGLHUV� WKHQ�DVVHPEOHG�DOO� WKH�RWKHU�RFFXSDQWV�RI�WKH�KRXVH�LQ�RQH�URRP�DQG�VHDUFKHG�WKH�KRXVH���'XULQJ�WKDW�WLPH�'�UHPDLQHG�ZLWK� WKH�SODLQWLII�� �$W����R�DP�'� IRUPDOO\� DUUHVWHG� WKH�SODLQWLII�DQG�ZKHQ�DVNHG�E\�WKH�SODLQWLII�'�VWDWHG�WKDW�WKH�DUUHVW�ZDV�EHLQJ�PDGH�XQGHU�V� ��� RI� WKH� 1RUWKHUQ� ,UHODQG� �(PHUJHQF\� 3URYLVLRQV�� $FW� ������ ZKLFK�SURYLGHG�IRU�PHPEHUV�RI�WKH�DUPHG�IRUFHV�RQ�GXW\�WR�DUUHVW�ZLWKRXW�D�ZDUUDQW�DQG�GHWDLQ�IRU�XS�WR�IRXU�KRXUV�D�SHUVRQ�VXVSHFWHG�RI�FRPPLWWLQJ�DQ�RIIHQFH���7KH� SODLQWLII� ZDV� WKHQ� WDNHQ� WR� DQ� DUP\� VFUHHQLQJ� FHQWUH� ZKHUH� VKH� ZDV�LQWHUYLHZHG�EXW� UHIXVHG� WR�DQVZHU�DQ\�TXHVWLRQV�� � 6KH�ZDV� UHOHDVHG�DW������DP���7KH�SODLQWLII�EURXJKW�DQ�DFWLRQ�DJDLQVW�WKH�0LQLVWU\�RI�'HIHQFH�FODLPLQJ�GDPDJHV�IRU�IDOVH�LPSULVRQPHQW��FRQWHQGLQJ��L��WKDW�VKH�KDG�EHHQ�XQODZIXOO\�GHWDLQHG�EHWZHHQ���DP�DQG������DP�EHFDXVH�XQWLO�VKH�ZDV�WROG�VKH�ZDV�EHLQJ�DUUHVWHG�VKH�ZDV�QRW�XQGHU�DUUHVW�DQG��LL��WKDW�WKH�IDLOXUH�RI�WKH�VROGLHUV�WR�WHOO�KHU� WKDW� VKH�ZDV� EHLQJ� DUUHVWHG� XQWLO� WKH\�ZHUH� DERXW� WR� OHDYH� UHQGHUHG� WKH�DUUHVW� XQODZIXO�� � 7KH� WULDO� MXGJH� GLVPLVVHG� KHU� FODLP� DQG� KLV� GHFLVLRQ� ZDV�DIILUPHG�RQ�DSSHDO�E\�WKH�&RXUW�RI�$SSHDO�LQ�1RUWKHUQ�,UHODQG���7KH�SODLQWLII�DSSHDOHG�WR�WKH�+RXVH�RI�/RUGV�
+HOG � :KHUH� D� SHUVRQ� ZDV� GHWDLQHG� RU� UHVWUDLQHG� E\� D� SROLFH� RIILFHU� DQG�NQHZ� WKDW� KH� ZDV� EHLQJ� GHWDLQHG� RU� UHVWUDLQHG�� WKDW� DPRXQWHG� WR� DQ� DUUHVW�HYHQ�WKRXJK�QR�IRUPDO�ZRUGV�RI�DUUHVW�ZHUH�VSRNHQ�E\�WKH�RIILFHU���6LQFH�WKH�SODLQWLII� KDG� EHHQ� XQGHU� UHVWUDLQW� IURP� WKH� PRPHQW� VKH� ZDV� LGHQWLILHG� DQG�PXVW� KDYH� UHDOLVHG� WKDW� VKH� ZDV� XQGHU� UHVWUDLQW�� VKH� KDG� EHHQ� XQGHU� DUUHVW�IURP�WKDW�PRPHQW�QRWZLWKVWDQGLQJ�WKDW�'�GLG�QRW�PDNH�D�IRUPDO�DUUHVW�XQWLO�KDOI� DQ� KRXU� ODWHU�� � )XUWKHUPRUH�� DOWKRXJK� LQ� RUGLQDU\� FLUFXPVWDQFHV� WKH�SROLFH�VKRXOG�WHOO�D�SHUVRQ�WKH�UHDVRQ�IRU�KLV�DUUHVW�DW�WKH�WLPH�WKH�DUUHVW�ZDV�PDGH�� WKH� FLUFXPVWDQFHV� RI� WKH� SODLQWLII¶V� DUUHVW� ZHUH� VXFK� WKDW� LW� ZDV�UHDVRQDEOH�IRU�'�WR�GHOD\�VSHDNLQJ�WKH�ZRUGV�RI�DUUHVW�XQWLO�WKH�SODLQWLII�DQG�WKH�VROGLHUV�ZHUH�OHDYLQJ�WKH�KRXVH�DQG�WKH�IDLOXUH�WR�PDNH�D�IRUPDO�DUUHVW�GLG�QRW� UHQGHU� WKH� SODLQWLII¶V� DUUHVW� XQODZIXO�� � 7KH� DSSHDO� ZRXOG� WKHUHIRUH� EH�GLVPLVVHG��VHH�S�����E�F��S�����I�WR�M��S�����E�F�J�WR�S�����E�DQG�S�����J�K��SRVW��'LFWD�RI�/RUG�'HYOLQ�LQ�6KDDEDQ�ELQ�+XVVLHQ�Y�&KRQJ�)RRN�.DP >����@���$OO�(5�DW�������RI�9LVFRXQW�'LOKRUQH�LQ�6SLFHU�Y�+ROW >����@���$OO�(5�DW����DQG�RI�/RUG�'LSORFN�LQ�+ROJDWH�0RKDPPHG�Y�'XNH>����@���$OO�(5�DW������DSSOLHG�3HU� FXULDP�� � )DOVH� LPSULVRQPHQW� LV� DFWLRQDEOH� ZLWKRXW� SURRI� RI� VSHFLDO�GDPDJH�DQG�WKXV�LW�LV�QRW�QHFHVVDU\�IRU�D�SHUVRQ�XQODZIXOO\�GHWDLQHG�WR�SURYH�WKDW�KH�NQHZ�WKDW�KH�ZDV�EHLQJ�GHWDLQHG�RU�ZDV�KDUPHG�E\�KLV�GHWHQWLRQ��VHH�S�����E�F��S�����E�F��S���� J�K�DQG�S�����J�K��SRVW���GLFWXP�RI�$WNLQ�/-�LQ�0HHULQJ� Y� *UDKDPH�:KLWH� $YLDWLRQ� &R� /WG ������� ���� /7� DW� ������DSSURYHG��+HUULQJ�Y�%R\OH �������L�&U�0�	�5�����GRXEWHG�
+HDUG�Y�:HDUGDOH�6WHHO��&RDO�	�&RNH�&R >����@�$&���
$�PLQRU�GHVFHQGHG�D�FRDO�PLQH�DW������DP IRU�WKH�SXUSRVH�RI�ZRUNLQJ�WKHUHLQ�IRU� KLV� HPSOR\HUV�� WKH� RZQHUV� RI� WKH� FROOLHU\�� � ,Q� WKH� RUGLQDU\� FRXUVH� KH�ZRXOG� EH� HQWLWOHG� WR� EH� UDLVHG� WR� WKH� VXUIDFH� DW� WKH� FRQFOXVLRQ� RI� KLV� VKLIW��ZKLFK�H[SLUHG�DW���SP���2Q�DUULYLQJ�DW�WKH�ERWWRP�RI�WKH�PLQH�WKH�PLQHU�ZDV�RUGHUHG�WR�GR�FHUWDLQ�ZRUN�ZKLFK�KH�ZURQJIXOO\�UHIXVHG�WR�GR��DQG�DW����DPKH�UHTXHVWHG�WR�EH�WDNHQ�WR�WKH�VXUIDFH�LQ�D�OLIW��ZKLFK�ZDV�WKH�RQO\�PHDQV�RI�
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HJUHVV� IURP� WKH�PLQH�� �+LV� HPSOR\HUV� UHIXVHG� WR� SHUPLW� KLP� WR� XVH� WKH� OLIW�XQWLO� �����SP�DOWKRXJK� LW� KDG� EHHQ� DYDLODEOH� IRU� WKH� FDUULDJH�RI�PHQ� WR� WKH�VXUIDFH� IURP� ����� SP�� DQG� LQ� FRQVHTXHQFH� KH� ZDV� GHWDLQHG� LQ� WKH� PLQH�DJDLQVW� KLV�ZLOO� IRU� WZHQW\�PLQXWHV�� � ,Q� UHVSHFW� RI� WKLV� GHWHQWLRQ� WKH�PLQHU�VXHG�KLV�HPSOR\HUV�IRU�GDPDJHV�IRU�IDOVH�LPSULVRQPHQW��+HOG��RQ�WKH�SULQFLSOH�RI�YROHQWL�QRQ�ILW�LQMXULD��WKDW�WKH�DFWLRQ�FRXOG�QRW�EH�PDLQWDLQHG���'HFLVLRQ�RI�WKH�&RXUW�RI�$SSHDO�>����@���.��%������DIILUPHG�
7+(�58/(�,1�:,/.,1621�Y�'2:1721

:LONLQVRQ�Y�'RZQWRQ >����@���4%���
7KH�GHIHQGDQW��E\�ZD\�RI�D�SUDFWLFDO�MRNH��IDOVHO\�UHSUHVHQWHG�WR�WKH�SODLQWLII��D�PDUULHG�ZRPDQ��WKDW�KHU�KXVEDQG�KDG�PHW�ZLWK�D�VHULRXV�DFFLGHQW�ZKHUHE\�ERWK�KLV�OHJV�ZHUH�EURNHQ���7KH�GHIHQGDQW�PDGH�WKH�VWDWHPHQW�ZLWK�LQWHQW�WKDW�LW� VKRXOG�EH�EHOLHYHG� WR�EH� WUXH�� �7KH�SODLQWLII�EHOLHYHG� LW� WR�EH� WUXH��DQG� LQ�FRQVHTXHQFH�VXIIHUHG�D�YLROHQW�QHUYRXV�VKRFN�ZKLFK�UHQGHUHG�KHU�LOO��+HOG��WKDW�WKHVH�IDFWV�FRQVWLWXWHG�D�JRRG�FDXVH�RI�DFWLRQ�9LFWRULDQ�5DLOZD\V�&RPPLVVLRQHUV� Y��&RXOWDV�� ������� ���$SS�� �&DV�������DQG�$OOVRS�Y��$OOVRS�����������+��	�1�������FRQVLGHUHG�
-DQYLHU�Y�6ZHHQH\ >����@���.%����
)DOVH�ZRUGV�DQG�WKUHDWV�FDOFXODWHG�WR�FDXVH��XWWHUHG�ZLWK� WKH�NQRZOHGJH�WKDW�WKH\�DUH�OLNHO\�WR�FDXVH��DQG�DFWXDOO\�FDXVLQJ�SK\VLFDO�LQMXU\�WR�WKH�SHUVRQ�WR�ZKRP�WKH\�DUH�XWWHUHG�DUH�DFWLRQDEOH�7KH�GHIHQGDQWV�ZHUH�WZR�SULYDWH�GHWHFWLYHV���2QH�RI�WKHP�ZDV�GHVLJQLQJ�WR�LQVSHFW�FHUWDLQ�OHWWHUV��WR�ZKLFK�KH�EHOLHYHG�WKH�SODLQWLII��D�PDLG�VHUYDQW��KDG�PHDQV�RI�DFFHVV���+H�LQVWUXFWHG�WKH�RWKHU�GHIHQGDQW��ZKR�ZDV�KLV�DVVLVWDQW��WR�LQGXFH� WKH� SODLQWLII� WR� VKRZ� KLP� WKH� OHWWHUV�� WHOOLQJ� KLP� WKDW� WKH� SODLQWLII�ZRXOG� EH� UHPXQHUDWHG� IRU� WKLV� VHUYLFH�� � 7KH� DVVLVWDQW� HQGHDYRXUHG� WR�SHUVXDGH� WKH�SODLQWLII�E\� IDOVH� VWDWHPHQWV� DQG� WKUHDWV��DV� WKH�UHVXOW�RI�ZKLFK�WKH�SODLQWLII�IHOO�LOO�IURP�D�QHUYRXV�VKRFN�,Q�DQ�DFWLRQ�E\�WKH�SODLQWLII�DJDLQVW�WKH�GHIHQGDQWV�IRU�GDPDJHV��+HOG��WKDW�WKH�DVVLVWDQW�ZDV�DFWLQJ�ZLWKLQ�WKH�VFRSH�RI�KLV�HPSOR\PHQW�DQG�WKDW�ERWK�WKH�GHIHQGDQWV�ZHUH�OLDEOH�:LONLQVRQ�Y��'RZQWRQ >����@���4��%�����DSSURYHG�

'()(1&(6
&216(17
$�SHUVRQ�LV�GHHPHG�WR�FRQVHQW�WR�D�UHDVRQDEOH�GHJUHH�RI�SK\VLFDO�FRQWDFW�DV�D�UHVXOW�RI�VRFLDO�LQWHUDFWLRQ��VHH�&ROOLQV�Y�:LOFRFN��DERYH��
5�Y�%LOOLQJKXUVW >����@�&ULP�/5����
1HZSRUW�&URZQ�&RXUW��-XGJH�-RKQ�5XWWHU��-XQH����DQG����������
'XULQJ�D�5XJE\�)RRWEDOO�PDWFK�DQG�LQ�DQ�RII�WKH�EDOO�LQFLGHQW�%�SXQFKHG�*�� WKH�RSSRVLQJ�VFUXP�KDOI�� LQ� WKH� IDFH� IUDFWXULQJ�KLV� MDZ� LQ� WZR�SODFHV�� �%�ZDV� FKDUJHG�ZLWK� LQIOLFWLQJ� JULHYRXV� ERGLO\� KDUP� FRQWUDU\� WR� VHFWLRQ� ��� RI�WKH�2IIHQFHV�DJDLQVW� WKH�3HUVRQ�$FW� ������ �7KH�RQO\� LVVXH� LQ� WKH� FDVH�ZDV�FRQVHQW�� �(YLGHQFH�ZDV�JLYHQ�E\�*� WKDW�RQ�SUHYLRXV�RFFDVLRQV�KH�KDG�EHHQ�SXQFKHG� DQG� KDG� KLPVHOI� SXQFKHG� RSSRQHQWV� RQ� WKH�5XJE\� ILHOG�� DQG� E\� D�GHIHQFH�ZLWQHVV�0HUY\Q�'DYLHV��D�IRUPHU�:HOVK�,QWHUQDWLRQDO�5XJE\�SOD\HU��
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WKDW� LQ� WKH� PRGHP� JDPH� RI� UXJE\� SXQFKLQJ� LV� WKH� UXOH� UDWKHU� WKDQ� WKH�H[FHSWLRQ�,W� ZDV� DUJXHG� E\� WKH� GHIHQFH� WKDW� LQ� WKH� PRGHUQ� JDPH� RI� UXJE\� SOD\HUV�FRQVHQWHG�WR�WKH�ULVN�RI�VRPH�LQMXU\�DQG�WKDW�WKH�SURVHFXWLRQ�ZRXOG�KDYH�WR�SURYH� WKDW� WKH� EORZ� VWUXFN� E\� %� ZDV� RQH� ZKLFK� ZDV� RXWVLGH� WKH� QRUPDO�H[SHFWDWLRQ�RI�D�SOD\HU�VR�WKDW�KH�FRXOG�QRW�EH�VDLG�WR�KDYH�FRQVHQWHG�WR�LW�E\�SDUWLFLSDWLQJ�LQ�WKH�JDPH�7KH� SURVHFXWLRQ� DUJXHG� WKDW� SXEOLF� SROLF\� LPSRVHV� OLPLWV� RQ� YLROHQFH� WR�ZKLFK�D�UXJE\�SOD\HU�FDQ�FRQVHQW�DQG�WKDW�ZKHUHDV�KH�LV�GHHPHG�WR�FRQVHQW�WR� YLJRURXV� DQG� HYHQ� RYHU�YLJRURXV� SK\VLFDO� FRQWDFW� RQ� WKH� EDOO�� KH� LV� QRW�GHHPHG�WR�FRQVHQW�WR�DQ\�GHOLEHUDWH�SK\VLFDO�FRQWDFW�RII�WKH�EDOO�7KH�IROORZLQJ�DUWLFOH�DQG�DXWKRULWLHV�ZHUH�UHIHUUHG�WR��³&RQVHQW�DQG�3XEOLF�3ROLF\´�E\�*ODQYLOOH�:LOOLDPV�>����@�&ULP�/�5�����DW�S������&RQH\����4�%�'�������%UDGVKDZ�����&R[�&�&������0RRUH ����������7�/�5�������0DNL ����������'�/�5�������*UHHQ ����������'�/�5������7KH� MXGJH� GLUHFWHG� WKH� MXU\� WKDW� 5XJE\� ZDV� D� JDPH� RI� SK\VLFDO� FRQWDFW�QHFHVVDULO\�LQYROYLQJ�WKH�XVH�RI�IRUFH�DQG�WKDW�SOD\HUV�DUH�GHHPHG�WR�FRQVHQW�WR� IRUFH� ³RI� D�NLQG�ZKLFK� FRXOG� UHDVRQDEO\�EH�H[SHFWHG� WR�KDSSHQ�GXULQJ�D�JDPH�´� � +H� ZHQW� RQ� WR� GLUHFW� WKHP� WKDW� D� UXJE\� SOD\HU� KDV� QR� XQOLPLWHG�OLFHQFH�WR�XVH�IRUFH�DQG�WKDW�³WKHUH�PXVW�REYLRXVO\�EH�FDVHV�ZKLFK�FURVV�WKH�OLQH�RI�WKDW�WR�ZKLFK�D�SOD\HU�LV�GHHPHG�WR�FRQVHQW�´��$�GLVWLQFWLRQ�ZKLFK�WKH�MXU\�PLJKW� UHJDUG� DV� GHFLVLYH�ZDV� WKDW�EHWZHHQ� IRUFH� XVHG� LQ� WKH� FRXUVH�RI�SOD\�DQG�IRUFH�XVHG�RXWVLGH�WKH�FRXUVH�RI�SOD\���7KH�MXGJH�WROG�WKH�MXU\� WKDW�E\�WKHLU�YHUGLFW�WKH\�FRXOG�VHW�D�VWDQGDUG�IRU�WKH�IXWXUH�7KH�MXU\��E\�D�PDMRULW\�YHUGLFW�RI����WR����FRQYLFWHG�%��ZKR�ZDV�WUHDWHG�DV�D�PDQ� RI�SUHYLRXV�JRRG�FKDUDFWHU� DQG� VHQWHQFHG� WR� QLQH�PRQWKV¶� LPSULVRQ�PHQW�VXVSHQGHG�IRU�WZR�\HDUV�
&KDWWHUWRQ�Y�*HUVRQ >����@���$OO�(5����
)ROORZLQJ� D� KHUQLD� RSHUDWLRQ� WKH� SODLQWLII� VXIIHUHG� FKURQLF� DQG� LQWUDFWDEOH�SDLQ� LQ� WKH� DUHD� VXUURXQGLQJ� WKH� RSHUDWLRQ� VFDU�� � 6KH� ZDV� UHIHUUHG� WR� WKH�GHIHQGDQW�ZKR�ZDV� D� VSHFLDOLVW� LQ� WKH� WUHDWPHQW�RI� FKURQLF� LQWUDFWDEOH�SDLQ���7KH�GHIHQGDQW�RSHUDWHG�RQ�WKH�SODLQWLII�E\�LQMHFWLQJ�D�VROXWLRQ�QHDU�WKH�VSLQDO�FRUG�ZLWK� WKH�REMHFW�RI�GHVWUR\LQJ�SDLQ�FRQGXFWLQJ�QHUYHV�ZKLFK� VHUYHG� WKH�VFDU� DUHD� $OWKRXJK� WKH� GHIHQGDQW� FRXOG� QRW� UHPHPEHU� ZKDW� KH� WROG� WKH�SODLQWLII�SULRU� WR�WKH�RSHUDWLRQ��LW�ZDV�KLV�SUDFWLFH� WR�H[SODLQ�WR�SDWLHQWV� WKDW�WKH�IRUP�RI�WUHDWPHQW�XVHG�ZRXOG�LQYROYH�QXPEQHVV�DW�WKH�VLWH�RI�WKH�SDLQ�DQG�D�ODUJHU�VXUURXQGLQJ�DUHD�DQG�PLJKW LQYROYH�WHPSRUDU\�ORVV�RI�PXVFOH�SRZHU���7KH�SODLQWLII¶V� UHFROOHFWLRQ� ZDV� WKDW� DOWKRXJK� WKH� GHIHQGDQW� WROG� KHU� RI� WKH�PHWKRG�RI�SDLQ�EORFNLQJ�WUHDWPHQW�KH�LQWHQGHG�WR�XVH�VKH�ZDV�QRW�ZDUQHG�RI�WKH� SURVSHFW� RI� QXPEQHVV� DQG� SRVVLEOH� ORVV� RI� PXVFOH� SRZHU�� � $IWHU� WKH�RSHUDWLRQ�E\� WKH�GHIHQGDQW� WKH�SODLQWLII¶V� SDLQ�ZDV� WHPSRUDULO\� UHOLHYHG�EXW�VKH� H[SHULHQFHG� QXPEQHVV� LQ� KHU� ULJKW� OHJ�� � $IWHU� WZR� PRQWKV� WKH� SDLQ�UHWXUQHG� DQG� WKH� GHIHQGDQW� RSHUDWHG� RQ� WKH� SODLQWLII� E\� DGPLQLVWHULQJ� D�VHFRQG� VSLQDO� LQMHFWLRQ�� � 7KH� GHIHQGDQW� GLG� QRW� ZDUQ� WKH�SODLQWLII� D� VHFRQG�WLPH� RI� WKH� SRVVLEOH� VLGH� HIIHFWV� VLQFH� KH� FRQVLGHUHG� WKH� VHFRQG� RSHUDWLRQ�LQYROYHG�QR�PRUH�ULVN�WKDQ�WKH�ILUVW���7KH�VHFRQG�RSHUDWLRQ�ZDV�XQVXFFHVVIXO�DQG�IDLOHG�WR�UHOLHYH�WKH�SDLQ���7KH�SODLQWLII�DOVR�IRXQG�WKDW��KHU�ULJKW�OHJ�ZDV�FRPSOHWHO\� QXPE��ZKLFK� FRQVLGHUDEO\� LPSDLUHG� KHU�PRELOLW\�� �7KH�SODLQWLII�FODLPHG� GDPDJHV� IURP� WKH� GHIHQGDQW� DOOHJLQJ� WKDW� KH� KDG� QRW� JLYHQ� KHU� DQ�H[SODQDWLRQ�RI�WKH�RSHUDWLRQV�DQG�WKHLU�LPSOLFDWLRQV�VR�WKDW�VKH�FRXOG�PDNH�DQ�LQIRUPHG� GHFLVLRQ� ZKHWKHU� WR� ULVN� WKHP�� DQG� WKDW� WKH� GHIHQGDQW� �L�� KDG�FRPPLWWHG� D� WUHVSDVV� WR� KHU� SHUVRQ� VLQFH� KHU� FRQVHQW� WR� WKH�RSHUDWLRQV�ZDV�YLWLDWHG� E\� WKH� ODFN� RI� SULRU� H[SODQDWLRQ� DQG� �LL�� KDG� EHHQ� QHJOLJHQW� LQ� QRW�JLYLQJ�DQ�H[SODQDWLRQ�DV�KH�ZDV� UHTXLUHG�WR�GR�DV�SDUW�RI�KLV�GXW\�WR�WUHDW�D�SDWLHQW�ZLWK�WKH�GHJUHH�RI�SURIHVVLRQDO�VNLOO�DQG�FDUH�H[SHFWHG�RI�D�UHDVRQDEO\�VNLOOHG�PHGLFDO�SUDFWLWLRQHU�
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+HOG � 7KH�SODLQWLII¶V�DFWLRQ�ZRXOG�EH�GLVPLVVHG�IRU�WKH�IROORZLQJ�UHDVRQV���� ,Q�DQ�DFWLRQ�DJDLQVW�D�PHGLFDO�SUDFWLWLRQHU�IRU�WUHVSDVV�WR�WKH�SHUVRQ�EDVHG� RQ� DOOHJHG� ODFN� RI� FRQVHQW� WR� WKH� WUHDWPHQW� DGPLQLVWHUHG� E\�� WKH�SUDFWLWLRQHU�WKH�SDWLHQW�KDG�WR�VKRZ�WKDW�WKHUH�KDG�EHHQ�D�ODFN�RI�UHDO�FRQVHQW���)XUWKHUPRUH��RQFH�WKH�SDWLHQW�KDG�EHHQ�LQIRUPHG�LQ�EURDG WHUPV�RI�WKH�QDWXUH�RI�WKH�LQWHQGHG�WUHDWPHQW�DQG�KDG�JLYHQ�KLV�FRQVHQW�WKH�SDWLHQW�FRXOG�QRW�WKHQ�VD\� WKDW� WKHUH�KDG�EHHQ�D� ODFN�RI� UHDO�FRQVHQW�� �6LQFH� WKH�SODLQWLII�KDG�EHHQ�XQGHU�QR�LOOXVLRQ�DV�WR�WKH�JHQHUDO�QDWXUH�RI�WKH�RSHUDWLRQV�SHUIRUPHG�E\�WKH�GHIHQGDQW�� WKHUH�KDG�EHHQ�QR� ODFN�RI� UHDO�FRQVHQW�RQ�KHU�SDUW�DQG�KHU�FODLP�IRU�WUHVSDVV�WR�WKH�SHUVRQ�ZRXOG�EH�GLVPLVVHG��VHH�S���� M��S�����G WR�K�DQG�S�����F��SRVW����� $�GRFWRU�ZDV�UHTXLUHG��DV�SDUW�RI�KLV�GXW\�RI�FDUH�WR�KLV�SDWLHQW��WR�H[SODLQ�ZKDW�KH�LQWHQGHG�WR�GR��DQG�WKH�LPSOLFDWLRQV�LQYROYHG��LQ�WKH�ZD\� LQ�ZKLFK�D�UHVSRQVLEOH�GRFWRU�LQ�VLPLODU�FLUFXPVWDQFHV�ZRXOG�KDYH�GRQH��DQG�LI�WKHUH�ZDV�D�UHDO�ULVN�RI�PLVIRUWXQH�LQKHUHQW�LQ�WKH�SURFHGXUH��KRZHYHU�ZHOO�LW�ZDV�FDUULHG�RXW��WKH�GRFWRU¶V�GXW\�ZDV�WR�ZDUQ�RI�WKH�ULVN�RI�VXFK�PLVIRUWXQH���2Q�WKH�IDFWV��WKH�GHIHQGDQW�KDG�FDUULHG�RXW�KLV�GXW\�WR�LQIRUP�WKH�SODLQWLII�RI�WKH�LPSOLFDWLRQV�RI�WKH�RSHUDWLRQ��DQG�VLQFH�WKH�QXPEQHVV�LQ�KHU�OHJ�ZDV�QRW�D�IRUHVHHDEOH�ULVN�RI�WKH�RSHUDWLRQ�WKH�GHIHQGDQW�ZDV�QRW�XQGHU�D�GXW\�WR�ZDUQ�WKH�SODLQWLII�RI�WKDW�SRVVLELOLW\���,Q�DQ\�HYHQW��HYHQ�LI�WKH�GHIHQGDQW�KDG�IDLOHG�LQ� KLV� GXW\� WR� ZDUQ� WKH� SODLQWLII� RI� WKH� LPSOLFDWLRQV� LQKHUHQW� LQ� WKH� VHFRQG�RSHUDWLRQ��WKH�SODLQWLII�KDG�QRW�SURYHG�WKDW�LI�VKH�KDG�EHHQ�SURSHUO\�LQIRUPHG�VKH�ZRXOG�KDYH�UHIXVHG�WR�XQGHUJR�WKH�RSHUDWLRQ�DQG�WKH�ULVNV�LQYROYHG��VHH�S�����J�K��S�����M�WR�S�����D�DQG�H�WR�S�����F��SRVW��
6LGDZD\�Y�*RYHUQRUV�RI�WKH�%HWKOHKHP�5R\DO�+RVSLWDO >����@���$OO�(5����
7KH�SODLQWLII��ZKR� VXIIHUHG� IURP� SHUVLVWHQW� SDLQ� LQ� KHU� QHFN� DQG� VKRXOGHUV��ZDV� DGYLVHG�E\�D� VXUJHRQ� HPSOR\HG�E\� WKH�GHIHQGDQW�KRVSLWDO� JRYHUQRUV� WR�KDYH� DQ� RSHUDWLRQ� RQ� KHU� VSLQDO� FROXPQ� WR� UHOLHYH� WKH� SDLQ�� � 7KH� VXUJHRQ�ZDUQHG� WKH� SODLQWLII� RI� WKH� SRVVLELOLW\� RI� GLVWXUELQJ� D� QHUYH� URRW� DQG� WKH�SRVVLEOH� FRQVHTXHQFHV� RI� GRLQJ� VR� EXW� GLG� QRW� PHQWLRQ� WKH� SRVVLELOLW\� RI�GDPDJH� WR� WKH� VSLQDO� FRUG� HYHQ� WKRXJK� KH�ZRXOG�EH� RSHUDWLQJ�ZLWKLQ� WKUHH�PLOOLPHWUHV�RI�LW���7KH�ULVN�RI�GDPDJH�WR�WKH�VSLQDO�FRUG�ZDV�YHU\�VPDOO��OHVV�WKDQ�����EXW�LI�WKH�ULVN�PDWHULDOLVHG�WKH�UHVXOWLQJ�LQMXU\�FRXOG�UDQJH�IURP�WKH�PLOG�WR�WKH�YHU\�VHYHUH���7KH�SODLQWLII�FRQVHQWHG�WR�WKH�RSHUDWLRQ��ZKLFK�ZDV�FDUULHG�RXW�E\�WKH�VXUJHRQ�ZLWK�GXH�FDUH�DQG�VNLOO���+RZHYHU��LQ�WKH�FRXUVH�RI�WKH�RSHUDWLRQ�WKH�SODLQWLII�VXIIHUHG�LQMXU\�WR�KHU�VSLQDO�FRUG�ZKLFK�UHVXOWHG�LQ�KHU� EHLQJ� VHYHUHO\� GLVDEOHG�� � 6KH� EURXJKW� DQ� DFWLRQ� DJDLQVW� WKH� KRVSLWDO�JRYHUQRUV� DQG� WKH� VXUJHRQ¶V� HVWDWH� �WKH� VXUJHRQ� KDYLQJ� GLHG� LQ� WKH� PHDQ�WLPH��FODLPLQJ�GDPDJHV�IRU�SHUVRQDO�LQMXU\���%HLQJ�XQDEOH�WR�VXVWDLQ�D�FODLP�EDVHG� RQ� QHJOLJHQW� SHUIRUPDQFH� RI� WKH� RSHUDWLRQ�� WKH� SODLQWLII� LQVWHDG�FRQWHQGHG�WKDW�WKH�VXUJHRQ�KDG�EHHQ�LQ�EUHDFK�RI�D�GXW\�RZHG�WR�KHU�WR�ZDUQ�KHU�RI�DOO�SRVVLEOH�ULVNV�LQKHUHQW�LQ�WKH�RSHUDWLRQ�ZLWK�WKH�UHVXOW�WKDW�VKH�KDG�QRW� EHHQ� LQ� D� SRVLWLRQ� WR� JLYH� DQ� µLQIRUPHG� FRQVHQW¶� WR� WKH� RSHUDWLRQ�� �7KH�WULDO� MXGJH� DSSOLHG� WKH� WHVW� RI�ZKHWKHU� WKH� VXUJHRQ� KDG� DFWHG� LQ� DFFRUGDQFH�ZLWK�DFFHSWHG�PHGLFDO�SUDFWLFH�DQG�GLVPLVVHG�WKH�FODLP���2Q�DSSHDO�WKH�&RXUW�RI� $SSHDO� XSKHOG� WKH� MXGJH�� KROGLQJ� WKDW� WKH� GRFWULQH� RI� LQIRUPHG� FRQVHQW�EDVHG�RQ�IXOO�GLVFORVXUH�RI�DOO�WKH�IDFWV�WR�WKH�SDWLHQW�ZDV�QRW�WKH�DSSURSULDWH�WHVW�XQGHU�(QJOLVK�ODZ���7KH�SODLQWLII�DSSHDOHG�WR�WKH�+RXVH�RI�/RUGV�
+HOG � ���� �3HU�/RUG�'LSORFN��/RUG�.HLWK� DQG�/RUG�%ULGJH�� /RUG� 6FDUPDQ�GLVVHQWLQJ�� 7KH� WHVW� RI� OLDELOLW\� LQ� UHVSHFW� RI� D� GRFWRU¶V� GXW\� WR� ZDUQ� KLV�SDWLHQW�RI�ULVNV� LQKHUHQW�LQ�WUHDWPHQW�UHFRPPHQGHG�E\�KLP�ZDV� WKH�VDPH�DV�WKH� WHVW� DSSOLFDEOH� WR� GLDJQRVLV� DQG� WUHDWPHQW�� QDPHO\� WKDW� WKH� GRFWRU� ZDV�UHTXLUHG�WR�DFW�LQ�DFFRUGDQFH�ZLWK�D�SUDFWLFH�DFFHSWHG�DW�WKH�WLPH�DV�SURSHU�E\�D� UHVSRQVLEOH� ERG\� RI� PHGLFDO� RSLQLRQ�� � $FFRUGLQJO\�� (QJOLVK� ODZ� GLG� QRW�UHFRJQLVH� WKH�GRFWULQH� RI� LQIRUPHG� FRQVHQW�� �+RZHYHU� �SHU� /RUG�.HLWK� DQG�/RUG�%ULGJH���DOWKRXJK�D�GHFLVLRQ�RQ�ZKDW� ULVNV�VKRXOG�EH�GLVFORVHG�IRU� WKH�



$VLI�7XIDO

��ZZZ�ODZWHDFKHU�FR�XN

SDUWLFXODU�SDWLHQW�WR�EH�DEOH�WR�PDNH�D�UDWLRQDO�FKRLFH�ZKHWKHU�WR�XQGHUJR�WKH�SDUWLFXODU� WUHDWPHQW� UHFRPPHQGHG� E\� D� GRFWRU� ZDV� SULPDULO\� D� PDWWHU� RI�FOLQLFDO� MXGJPHQW�� WKH� GLVFORVXUH� RI� D� SDUWLFXODU� ULVN� RI� VHULRXV� DGYHUVH�FRQVHTXHQFHV� PLJKW� EH� VR� REYLRXVO\� QHFHVVDU\� IRU� WKH� SDWLHQW� WR� PDNH� DQ�LQIRUPHG�FKRLFH�WKDW�QR�UHDVRQDEO\�SUXGHQW�GRFWRU�ZRXOG�IDLO�WR�GLVFORVH�WKDW�ULVN��VHH�S�����E�WR�G��S�����F�WR�I�������F�G�I�J�DQG�S�����D�E�I�J�DQG�M�WR�S�����G��SRVW���%RODP�)ULHUQ�+RVSLWDO�0DQDJHPHQW�&RPPLWWHH >����@���DOO�(5�����DSSOLHG��&DQWHUEXU\�Y�6SHQFH �����������)��G�����QRW�IROORZHG��5HLEO�Y�+XJKHV �����������'/5���G����FRQVLGHUHG���� �3HU�/RUG�7HPSOHPDQ��:KHQ�DGYLVLQJ�D�SDWLHQW�DERXW�D�SURSRVHG�RU�UHFRPPHQGHG�WUHDWPHQW�D�GRFWRU�ZDV�XQGHU�D�GXW\�WR�SURYLGH�WKH�SDWLHQW�ZLWK�WKH�LQIRUPDWLRQ�QHFHVVDU\�WR�HQDEOH�WKH�SDWLHQW�WR�PDNH�D�EDODQFHG�MXGJPHQW�LQ� GHFLGLQJ� ZKHWKHU� WR� VXEPLW� WR� WKDW� WUHDWPHQW�� DQG� WKDW� LQFOXGHG� D�UHTXLUHPHQW�WR�ZDUQ�WKH�SDWLHQW�RI�DQ\�GDQJHUV�ZKLFK�ZHUH�VSHFLDO�LQ�NLQG�RU�PDJQLWXGH�RU�VSHFLDO� WR� WKH�SDWLHQW�� �7KDW�GXW\�ZDV��KRZHYHU��VXEMHFW� WR�WKH�GRFWRU¶V� RYHUULGLQJ� GXW\� WR� KDYH� UHJDUG� WR� WKH� EHVW� LQWHUHVWV� RI� WKH� SDWLHQW���$FFRUGLQJO\�� LW� ZDV� IRU� WKH� GRFWRU� WR� GHFLGH� ZKDW� LQIRUPDWLRQ� VKRXOG� EH�JLYHQ� WR� WKH� SDWLHQW� DQG� WKH� WHUPV� LQ� ZKLFK� WKDW� LQIRUPDWLRQ� VKRXOG� EH�FRXFKHG��VHH�S���� M�DQG�S�����F�DQG�J�WR�S�����J��SRVW����� 6LQFH� �SHU� /RUG� 'LSORFN�� /RUG� .HLWK� DQG� /RUG� %ULGJH�� WKH�VXUJHRQ¶V� QRQGLVFORVXUH� RI� WKH� ULVN� RI� GDPDJH� WR� WKH�SODLQWLII¶V� VSLQDO� FRUG�DFFRUGHG�ZLWK�D�SUDFWLFH�DFFHSWHG�DV�SURSHU�E\�D�UHVSRQVLEOH�ERG\�RI�QHXUR�VXUJLFDO� RSLQLRQ� DQG� VLQFH� �SHU� /RUG� 6FDUPDQ� DQG� /RUG� 7HPSOHPDQ�� WKH�SODLQWLII�KDG�QRW�SURYHG�RQ�WKH�HYLGHQFH�WKDW�WKH�VXUJHRQ�KDG�EHHQ�LQ�EUHDFK�RI�GXW\�E\�IDLOLQJ�WR�ZDUQ�KHU�RI�WKDW�ULVN�WKH�GHIHQGDQWV�ZHUH�QRW�OLDEOH�WR�WKH�SODLQWLII���7KH�DSSHDO�ZRXOG�DFFRUGLQJO\�EH�GLVPLVVHG��VHH�S�����D�E�J��S�����I�WR�K��S�����M��S�����H��S�����G�WR�I��S�����D�E�DQG�S�����J��SRVW��3HU� /RUG� .HLWK�� /RUG� %ULGJH� DQG� /RUG� 7HPSOHPDQ�� � :KHQ� TXHVWLRQHG�VSHFLILFDOO\�E\�D�SDWLHQW�RI�DSSDUHQWO\�VRXQG�PLQG�DERXW�WKH�ULVNV�LQYROYHG�LQ�D�SDUWLFXODU�WUHDWPHQW�SURSRVHG��WKH�GRFWRU¶V�GXW\�LV�WR�DQVZHU�ERWK�WUXWKIXOO\�DQG� DV� IXOO\� DV� WKH� TXHVWLRQHU� UHTXLUHV� �VHH� S� ���� H�� S� ���� G� DQG� S� ���� E��SRVW��'HFLVLRQ�RI�WKH�&RXUW�RI�$SSHDO�>����@���$OO�(5������DIILUPHG�
,Q�UH�)��0HQWDO�3DWLHQW��6WHULOLVDWLRQ� >����@���$OO�(5����
7KH�SODLQWLII��)�� D�ZRPDQ� DJHG����� VXIIHUHG� IURP� VHULRXV�PHQWDO� GLVDELOLW\���6KH� KDG� WKH� YHUEDO� FDSDFLW\� RI� D� FKLOG� DJHG� WZR� DQG�� WKH� JHQHUDO� PHQWDO�FDSDFLW\� RI� D� FKLOG� DJHG� IRXU� RU� ILYH�� � 6LQFH� WKH� DJH�RI� ��� VKH� KDG� EHHQ� D�YROXQWDU\� LQ�SDWLHQW� DW� D�PHQWDO� KRVSLWDO� FRQWUROOHG� E\� WKH�GHIHQGDQW� KHDOWK�DXWKRULW\�� � 6KH� KDG� IRUPHG� D� VH[XDO� UHODWLRQVKLS� ZLWK� D� PDOH� SDWLHQW�� 3���7KHUH�ZDV�PHGLFDO�HYLGHQFH�WKDW��IURP�D�SV\FKLDWULF�SRLQW RI�YLHZ��LW�ZRXOG�EH� GLVDVWURXV� IRU� KHU� WR� EHFRPH� SUHJQDQW� DQG� VLQFH� WKHUH� ZHUH� VHULRXV�REMHFWLRQV�WR�DOO�RUGLQDU\�PHWKRGV�RI�FRQWUDFHSWLRQ��HLWKHU�EHFDXVH�VKH�ZRXOG�EH�XQDEOH�WR�XVH�WKHP�HIIHFWLYHO\�RU�EHFDXVH�RI�D�ULVN�WR�KHU�SK\VLFDO�KHDOWK��WKH�PHGLFDO�VWDII�LQ�FKDUJH�RI�)�GHFLGHG�WKDW�WKH�EHVW�FRXUVH�ZDV�IRU�KHU�WR�EH�VWHULOLVHG���%HFDXVH�VKH�ZDV�GLVDEOHG�E\�KHU�PHQWDO�FDSDFLW\�IURP�JLYLQJ�KHU�FRQVHQW� WR� WKH� RSHUDWLRQ� KHU� PRWKHU�� DFWLQJ� DV� KHU� QH[W� IULHQG�� VRXJKW� DV�DJDLQVW� WKH� KHDOWK� DXWKRULW\� D� GHFODUDWLRQ� XQGHU� 56&� 2UG� ���� U��� WKDW� WKH�DEVHQFH�RI�KHU�FRQVHQW�ZRXOG�QRW�PDNH�VWHULOLVDWLRQ�RI�KHU�DQ�XQODZIXO�DFW���,W�ZDV�FRQFHGHG�WKDW�WKH�FRXUW�KDG�QR�SRZHU�WR�JLYH�FRQVHQW�RQ�EHKDOI�RI�)�RU�WR�GLVSHQVH� ZLWK� WKH� QHHG� IRU� VXFK� FRQVHQW� EHFDXVH� WKH� SDWHQV� SDWULDH�MXULVGLFWLRQ�LQ�UHVSHFW�RI�SHUVRQV�VXIIHULQJ�IURP�PHQWDO�LQFDSDFLW\�QR�ORQJHU�H[LVWHG� DQG� WKHUH� ZDV� QR� FRPSDUDEOH� VWDWXWRU\� MXULVGLFWLRQ�� � 7KH� MXGJH�JUDQWHG� WKH�GHFODUDWLRQ�VRXJKW�� �7KH�2IILFLDO�6ROLFLWRU�DSSHDOHG�WR�WKH�&RXUW�RI�$SSHDO�� ZKLFK� DIILUPHG� WKH� MXGJH¶V� GHFLVLRQ�� KROGLQJ� WKDW� WKH� FRXUW� KDG�SRZHU�WR�DXWKRULVH�VXFK�DQ�RSHUDWLRQ���7KH�2IILFLDO�6ROLFLWRU�DSSHDOHG�WR�WKH�+RXVH� RI� /RUGV�� FRQWHQGLQJ� WKDW� LQ� WKH� DEVHQFH� RI� D� SDWHQV� SDWULDH�
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MXULVGLFWLRQ�VWHULOLVDWLRQ�RI�DQ�DGXOW�PHQWDO�SDWLHQW�ZKR ZDV�XQDEOH�WR�JLYH�KHU�FRQVHQW�WR�WKH�RSHUDWLRQ�FRXOG�QHYHU�EH�ODZIXO�
+HOG � 7KH� FRXUW� KDG� QR� MXULVGLFWLRQ� HLWKHU� E\� VWDWXWH� RU� GHULYHG� IURP� WKH�&URZQ� DV� SDWHQV� SDWULDH� WR� JLYH� RU� ZLWKKROG� FRQVHQW� WR� D� VWHULOLVDWLRQ�RSHUDWLRQ�RQ�DQ�DGXOW�ZRPDQ�GLVDEOHG�E\�PHQWDO�LQFDSDFLW\��DV�LW�ZRXOG�KDYH�LQ� ZDUGVKLS� SURFHHGLQJV� LQ� WKH� FDVH� RI� D� PLQRU�� EHFDXVH� WKH� &URZQ¶V�SUHYLRXV�VWDWXWRU\�DQG�SUHURJDWLYH�MXULVGLFWLRQ�LQ�OXQDF\�KDG�EHHQ�UHSODFHG�E\�WKH�SURYLVLRQV�RI�WKH�0HQWDO�+HDOWK�$FW��������)XUWKHUPRUH��WKH�MXULVGLFWLRQ�FRQIHUUHG�RQ� WKH�QRPLQDWHG� MXGJH�XQGHU� V����O��RI� WKH������$FW� WR�PDQDJH�µWKH� DIIDLUV� RI� SDWLHQWV¶� GLG� QRW� H[WHQG� WR� TXHVWLRQV� UHODWLQJ� WR� WKH�PHGLFDO�WUHDWPHQW�RI�D�SDWLHQW�EXW�UHODWHG�VROHO\�WR�D�SDWLHQW¶V�EXVLQHVV�DIIDLUV�DQG�WKH�OLNH�� � +RZHYHU�� WKH� FRXUW� GLG� KDYH� MXULVGLFWLRQ� HLWKHU� XQGHU� LWV� LQKHUHQW�MXULVGLFWLRQ�RU�XQGHU�56&�2UG�����U���WR�PDNH�D�GHFODUDWLRQ�WKDW�WKH�SURSRVHG�RSHUDWLRQ�ZDV� ODZIXO� RQ� WKH�JURXQG� WKDW� LQ� WKH� FLUFXPVWDQFHV� LW� ZDV� LQ� WKH�EHVW� LQWHUHVWV�RI� WKH�SDWLHQW��DQG�DOWKRXJK��/RUG�*ULIILWKV�GLVVHQWLQJ�� VXFK�D�GHFODUDWLRQ� ZDV� QRW� QHFHVVDU\� WR� HVWDEOLVK� WKH� ODZIXOQHVV� RI� WKH� RSHUDWLRQ��EHFDXVH�D�GRFWRU��FRXOG�ODZIXOO\�RSHUDWH�RQ�VXFK�D�SDWLHQW�LI�LW�ZDV�LQ�KHU�EHVW�LQWHUHVWV�� LQ� SUDFWLFH� WKH� FRXUW¶V� MXULVGLFWLRQ� VKRXOG� EH� LQYRNHG ZKHQHYHU� LW�ZDV� SURSRVHG� WR� SHUIRUP� VXFK� DQ� RSHUDWLRQ�� VLQFH� D� GHFODUDWLRQ� ZRXOG�HVWDEOLVK�E\�MXGLFLDO�SURFHVV�ZKHWKHU�WKH�SURSRVHG�RSHUDWLRQ�ZDV�LQ�WKH�EHVW�LQWHUHVWV� RI� WKH� SDWLHQW� DQG� WKHUHIRUH� ODZIXO�� � ,Q� GHWHUPLQLQJ� ZKHWKHU� WKH�SURSRVHG�RSHUDWLRQ�ZDV LQ� WKH�EHVW� LQWHUHVWV� RI� WKH�SDWLHQW� WKH� FRXUW� VKRXOG�DSSO\�WKH�HVWDEOLVKHG�WHVW�RI�ZKDW�ZRXOG�EH�DFFHSWHG�DV�DSSURSULDWH�WUHDWPHQW�DW�WKH�WLPH�E\�D�UHDVRQDEOH�ERG\�RI�PHGLFDO�RSLQLRQ�VNLOOHG�LQ�WKDW�SDUWLFXODU�IRUP� RI� WUHDWPHQW�� � 7KH� MXGJH� KDG� DFFRUGLQJO\� EHHQ� ULJKW� WR� JUDQW� WKH�GHFODUDWLRQ�VRXJKW�DQG�WKH�DSSHDO�ZRXOG�WKHUHIRUH�KH�GLVPLVVHG��VHH�S�����G�WR�I��S����K��S�����G��S�����E��S�����F�WR�H��S�����J�WR�S�����E�H�I��S ����D��S�����H�WR�J��S�����G�H�K�M��S�����I��S ����D��S�����M�WR�S�����D�I�J��S�����I�WR�K��S����� J� DQG� S� ���� E� G� WR� I� K�� SRVW��� �%RODP� Y� )ULHUQ�+RVSLWDO�0DQDJHPHQW�&RPPLWWHH >����@���$OO�(5�����DSSOLHG��
3HU�FXULDP������$SSOLFDWLRQV�IRU�D�GHFODUDWLRQ�WKDW�D�SURSRVHG�RSHUDWLRQ�RQ��RU�PHGLFDO� WUHDWPHQW� IRU�� D� SDWLHQW� FDQ� ODZIXOO\� EH� FDUULHG� RXW� GHVSLWH� WKH�LQDELOLW\�RI�VXFK�SDWLHQW�WR�JLYH�KLV�FRQVHQW�WR�LW�VKRXOG�EH�PDGH�E\�ZD\�RI�RULJLQDWLQJ� VXPPRQV� LVVXHG� RXW� RI� WKH� )DPLO\�'LYLVLRQ� RI� WKH�+LJK�&RXUW���7KH� DSSOLFDQWV� VKRXOG� QRUPDOO\� EH� WKRVH� UHVSRQVLEOH� IRU� WKH� FDUH� RI� WKH�SDWLHQW� RU� WKRVH� LQWHQGLQJ� WR� FDUU\� RXW� WKH� SURSRVHG� D� RSHUDWLRQ� RU� RWKHU�WUHDWPHQW� LI� LW� LV�GHFODUHG� WR�EH� ODZIXO�� �7KH�SDWLHQW�PXVW� DOZD\V�EH�D�SDUW\�DQG� VKRXOG� QRUPDOO\� EH� D� UHVSRQGHQW�� � ,Q� FDVHV� LQ� ZKLFK� WKH� SDWLHQW� LV� D�UHVSRQGHQW� WKH� SDWLHQW¶V� JXDUGLDQ� DG� OLWHP� VKRXOG� QRUPDOO\� EH� WKH� 2IILFLDO�6ROLFLWRU�� � ,Q� DQ\� FDVHV� LQ� ZKLFK� WKH� 2IILFLDO� 6ROLFLWRU� LV� QHLWKHU� WKH� QH[W�IULHQG�QRU�WKH�JXDUGLDQ�DG�OLWHP�RI�WKH�SDWLHQW�QRU�DQ�DSSOLFDQW�KH�PXVW�EH�D�UHVSRQGHQW�� � :LWK�� D� YLHZ� WR� SURWHFWLQJ� WKH� SDWLHQW¶V� SULYDF\�� EXW� DOZD\V�VXEMHFW� WR�WKH�MXGJH¶V�GLVFUHWLRQ��WKH�KHDULQJ�VKRXOG�EH�LQ�FKDPEHUV��EXW� WKH�GHFLVLRQ�DQG�WKH�UHDVRQV�IRU�LW�VKRXOG�EH�JLYHQ�LQ�RSHQ�FRXUW��VHH�S�����G�I�J��S�����G��S�����F�WR�I��S�����G�H��S ����K��S�����D�DQG�S�����I��SRVW����� $W� FRPPRQ� ODZ� D� GRFWRU� FDQ� ODZIXOO\� RSHUDWH� RQ� RU� JLYH� RWKHU�WUHDWPHQW� WR�DGXOW�SDWLHQWV�ZKR�DUH� LQFDSDEOH�RI�FRQVHQWLQJ� WR�KLV�GRLQJ�VR��SURYLGHG� WKDW� WKH� RSHUDWLRQ� RU� WUHDWPHQW� LV� LQ� WKH� EHVW� LQWHUHVWV� RI� VXFK�SDWLHQWV���7KH�RSHUDWLRQ�RU�WUHDWPHQW�ZLOO�EH�LQ�WKHLU�EHVW�LQWHUHVWV�RQO\�LI�LW�LV�FDUULHG� RXU� LQ� RUGHU� HLWKHU� WR� VDYH� WKHLU� OLYHV� RU� WR� HQVXUH� LPSURYHPHQW� RU�SUHYHQW�GHWHULRUDWLRQ�LQ�WKHLU�SK\VLFDO�RU�PHQWDO�KHDOWK��VHH�S�����G��S����D�E��S����F��S�����H��S����H� I��S���� G�H��S�����M� WR�S�����D� I�J�DQG�S�����I�K��SRVW��
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5H�7 >����@���$OO�(5����
7�ZDV� LQMXUHG� LQ�D�FDU�DFFLGHQW�ZKHQ�VKH�ZDV����ZHHNV�SUHJQDQW�� �6KH�ZDV�DGPLWWHG� WR�KRVSLWDO� DQG� WKH�SRVVLELOLW\�RI�KHU� UHTXLULQJ� D� EORRG� WUDQVIXVLRQ�DURVH���7�KDG�EHHQ�EURXJKW�XS�E\�KHU�PRWKHU��ZKR�ZDV�D�-HKRYDK¶V�:LWQHVV��EXW� VKH� ZDV� QRW� KHUVHOI� D� PHPEHU� RI� WKDW� UHOLJLRXV� VHFW�� � $IWHU� D� SULYDWH�FRQYHUVDWLRQ�ZLWK�KHU�PRWKHU��7�WROG�WKH�VWDII�QXUVH�WKDW�VKH�XVHG�WR�EHORQJ�WR�D� UHOLJLRXV� VHFW� ZKLFK� EHOLHYHG� EORRG� WUDQVIXVLRQ� WR� EH� D� VLQ� DQG� D� EDU� WR�HWHUQDO� VDOYDWLRQ�� WKDW� VKH� VWLOO�PDLQWDLQHG� VRPH�EHOLHIV�RI� WKH� VHFW� DQG� WKDW�VKH�GLG�QRW�ZDQW�D�EORRG�WUDQVIXVLRQ���6KRUWO\�DIWHUZDUGV�VKH�ZHQW�LQWR�ODERXU�DQG�EHFDXVH�RI�KHU�GLVWUHVVHG�FRQGLWLRQ�LW�ZDV�GHFLGHG�WKDW�GHOLYHU\�VKRXOG�EH�E\� &DHVDULDQ� VHFWLRQ�� � $IWHU� EHLQJ� DORQH ZLWK� KHU� PRWKHU�� 7� DJDLQ� WROG�PHGLFDO�VWDII�WKDW�VKH�GLG�QRW�ZDQW�D�EORRG�WUDQVIXVLRQ�DQG�ZDV�LQIRUPHG�WKDW�RWKHU�VROXWLRQV�WR�H[SDQG�WKH�EORRG�FRXOG�EH�XVHG�DQG�WKDW�EORRG�WUDQVIXVLRQV�ZHUH�QRW�RIWHQ�QHFHVVDU\�DIWHU� D�&DHVDULDQ�VHFWLRQ�� �7� WKHQ�EOLQGO\�VLJQHG�D�IRUP�RI� UHIXVDO�RI�FRQVHQW� WR�EORRG� WUDQVIXVLRQV�EXW� LW�ZDV�QRW� H[SODLQHG� WR�KHU� WKDW� LW� PLJKW� EH� QHFHVVDU\� WR� JLYH� D� EORRG� WUDQVIXVLRQ� WR� VDYH� KHU� OLIH���$IWHU� XQGHUJRLQJ� DQ� HPHUJHQF\� &DHVDULDQ� RSHUDWLRQ� KHU� FRQGLWLRQ�GHWHULRUDWHG�DQG�VKH�ZDV� WUDQVIHUUHG�WR�DQ�LQWHQVLYH�FDUH�XQLW�ZKHUH��JLYHQ�D�IUHH�KDQG��WKH�FRQVXOWDQW�DQDHVWKHWLVW�ZRXOG�XQKHVLWDWLQJO\�KDYH�DGPLQLVWHUHG�D� EORRG� WUDQVIXVLRQ� EXW� IHOW� LQKLELWHG� IURP� GRLQJ� VR� LQ� WKH� OLJKW� RI� 7¶V�H[SUHVVHG� ZLVKHV�� � 7� ZDV� LQVWHDG� SXW� RQ� D� YHQWLODWRU� DQG SDUDO\VLQJ� GUXJV�ZHUH� DGPLQLVWHUHG�� � 7¶V� IDWKHU� DQG� ER\IULHQG� DSSOLHG� WR� WKH� FRXUW� IRU�DVVLVWDQFH� DQG� IROORZLQJ� DQ� HPHUJHQF\� KHDULQJ� WKH� MXGJH� DXWKRULVHG� WKH�DGPLQLVWUDWLRQ� RI� D� EORRG� WUDQVIXVLRQ� WR� 7� DQG� GHFODUHG� WKDW�� LQ� WKH�FLUFXPVWDQFHV�WKHQ�SUHYDLOLQJ��LW�ZRXOG�QRW�EH�XQODZIXO�IRU�WKH�KRVSLWDO�WR�GRVR��GHVSLWH�WKH�DEVHQFH�RI�KHU�FRQVHQW��EHFDXVH�D�EORRG�WUDQVIXVLRQ�DSSHDUHG�PDQLIHVWO\�WR�EH�LQ�KHU�EHVW�LQWHUHVWV���$W�D�VHFRQG�KHDULQJ�WKH�MXGJH�KHOG�WKDW�7�KDG�QHLWKHU�FRQVHQWHG�WR�QRU�UHIXVHG�D�EORRG�WUDQVIXVLRQ�LQ�WKH�HPHUJHQF\�ZKLFK�KDG�DULVHQ� DQG�DFFRUGLQJO\� WKDW� LW�ZDV� ODZIXO� IRU� WKH�GRFWRUV� WR� WUHDW�KHU� LQ� ZKDWHYHU� ZD\� WKH\� FRQVLGHUHG�� LQ� WKH� H[HUFLVH� RI� WKHLU� FOLQLFDO�MXGJPHQW��WR�EH�LQ�KHU�EHVW�LQWHUHVWV���7�DSSHDOHG�
+HOG � $OWKRXJK�SULPD�IDFLH�HYHU\�DGXOW�KDG�WKH�ULJKW�DQG�FDSDFLW\�WR�GHFLGH�ZKHWKHU� KH� ZRXOG� DFFHSW� PHGLFDO� WUHDWPHQW�� HYHQ� LI� D� UHIXVDO� PLJKW� ULVN� D�SHUPDQHQW�LQMXU\�WR�KLV�KHDOWK�RU�HYHQ�OHDG�WR�SUHPDWXUH�GHDWK��DQG�UHJDUGOHVV�RI�ZKHWKHU�WKH�UHDVRQV�IRU�WKH�UHIXVDO�ZHUH�UDWLRQDO RU�LUUDWLRQDO��XQNQRZQ�RU�HYHQ�QRQ�H[LVWHQW��LI�DQ�DGXOW�SDWLHQW�GLG�QRW�KDYH�WKH�FDSDFLW\�DW�WKH�WLPH�RI�WKH� SXUSRUWHG� UHIXVDO� DQG� FRQWLQXHG� QRW� WR� KDYH� WKDW� FDSDFLW\�� RU� LI� KLV�FDSDFLW\�WR�PDNH�D�GHFLVLRQ�KDG�EHHQ�RYHUERUQH�E\�RWKHUV��LW�ZDV�WKH�GXW\�RIWKH�GRFWRUV�WR�WUHDW�KLP� LQ�ZKDWHYHU�ZD\� WKH\�FRQVLGHUHG�� LQ� WKH�H[HUFLVH�RI�WKHLU�FOLQLFDO� MXGJPHQW��WR�EH� LQ�KLV�EHVW� LQWHUHVWV�� �2Q�WKH�IDFWV�� WKH�GRFWRUV�KDG� EHHQ� MXVWLILHG� LQ� GLVUHJDUGLQJ� 7¶V� LQVWUXFWLRQV� DQG� LQ� DGPLQLVWHULQJ� D�EORRG�WUDQVIXVLRQ� WR�KHU�DV�D�PDWWHU�RI�QHFHVVLW\� VLQFH�WKH�HYLGHQFH� VKRZHG�WKDW�7�KDG� QRW� EHHQ� ILW� WR�PDNH� D� JHQXLQH�GHFLVLRQ� EHFDXVH� RI� KHU�PHGLFDO�FRQGLWLRQ� DQG� WKDW� VKH� KDG� EHHQ� VXEMHFWHG� WR� WKH� XQGXH� LQIOXHQFH� RI� KHU�PRWKHU��ZKLFK�YLWLDWHG�KHU�GHFLVLRQ�WR�UHIXVH�D�EORRG�WUDQVIXVLRQ���7KH�DSSHDO�ZRXOG�WKHUHIRUH�EH�GLVPLVVHG��VHH�S�����G�I�WR�M��S�����H�WR�J��S���� E��S�����E��S�����D�WR�J�M��S�����F�WR�I��S�����G�H��S�����M� WR�S�����E�H�DQG�S�����E��SRVW��3HU� /RUG� 'RQDOGVRQ� 05� DQG� %XWOHU�6ORVV� /-�� ���� 7KH� QH[W� RI� NLQ� RI� D�SDWLHQW� ZKR� LV� SK\VLFDOO\� DQG� PHQWDOO\� FDSDEOH� RI� H[HUFLVLQJ� D� FKRLFH� EXW�ZKR�LV�QRW�LQ�WKH�SRVLWLRQ�WR�PDNH�VXFK�D�GHFLVLRQ�EHFDXVH��IRU�H[DPSOH��KH�LV�XQFRQVFLRXV� KDV� QR� OHJDO� ULJKW� WR� FRQVHQW� RU� WR� UHIXVH� FRQVHQW� WR� PHGLFDO�WUHDWPHQW�RQ�EHKDOI�RI�WKH�SDWLHQW���+RZHYHU��WR�VHHN�WKH�FRQVHQW�RI�WKH�QH[W�RI�NLQ�LV�QRW�DQ�XQGHVLUDEOH�SUDFWLFH�LI�WKH�LQWHUHVWV�RI�WKH�SDWLHQW�ZLOO�QRW�EH�DGYHUVHO\� DIIHFWHG� E\� DQ\� FRQVHTXHQWLDO� GHOD\�� VLQFH� FRQVXOWDWLRQ� ZLWK� WKH�QH[W� RI� NLQ� PD\� UHYHDO� WKDW� WKH� SDWLHQW� KDV� PDGH� DQ DQWLFLSDWRU\� FKRLFH�ZKHWKHU�WR�DFFHSW�RU�UHIXVH�VSHFLILF�WUHDWPHQW��HJ�D�EORRG�WUDQVIXVLRQ��ZKLFK�
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LI� FOHDUO\� HVWDEOLVKHG� DQG� DSSOLFDEOH� LQ� WKH� FLUFXPVWDQFHV� ZLOO� ELQG� WKH�PHGLFDO�SUDFWLWLRQHU��VHH�S�����I�WR�K�DQG�S�����M��SRVW������ 7KH� VWDQGDUG� IRUPV� RI UHIXVDO� WR� DFFHSW� D� EORRG� WUDQVIXVLRQ� XVHG� E\�KRVSLWDOV� VKRXOG� EH� UHGUDIWHG� WR� VHSDUDWH� WKH�GLVFODLPHU� RI� OHJDO� OLDELOLW\� RQ�WKH�SDUW�RI�WKH�KRVSLWDO�IURP�WKH�GHFODUDWLRQ�E\�WKH�SDWLHQW�RI�KLV�GHFLVLRQ�QRW�WR� DFFHSW� D�EORRG� WUDQVIXVLRQ� VR� DV� WR� EULQJ� WKH�SRVVLEOH� FRQVHTXHQFHV�RI� D�UHIXVDO�IRUFLEO\�WR�WKH�SDWLHQW¶V�DWWHQWLRQ��VHH�S�����G�H�DQG�S�����J�M��SRVW����� $�SDWLHQW�VKRXOG�NQRZ� LQ�EURDG� WHUPV�WKH�QDWXUH�DQG�HIIHFW�RI� WKH�SURFHGXUH� WR�ZKLFK� FRQVHQW� LV� JLYHQ� RU� UHIXVHG�� � %XW�� DOWKRXJK� GRFWRUV� DUH�XQGHU�D�GXW\�WR�JLYH�WKH�SDWLHQW�DSSURSULDWHO\�IXOO�LQIRUPDWLRQ�DV�WR�WKH�QDWXUH�RI�WKH�WUHDWPHQW�DQG�WKH�OLNHO\�ULVNV��LQFOXGLQJ�DQ\�VSHFLDO�ULVNV�DWWDFKLQJ�WR�WKH� WUHDWPHQW� EHLQJ� DGPLQLVWHUHG� E\� SDUWLFXODU� SHUVRQV��� IDLOXUH� WR� SHUIRUP�WKDW� GXW\� ZLOO� RQO\� DPRXQW� WR� QHJOLJHQFH� DQG� GRHV� QRW� DV� VXFK� YLWLDWH� D�FRQVHQW�RU�UHIXVDO���+RZHYHU��PLVLQIRUPLQJ�D�SDWLHQW��ZKHWKHU�LQQRFHQWO\�RU�QRW��DQG�ZLWKKROGLQJ� LQIRUPDWLRQ�ZKLFK� LV�H[SUHVVO\�RU� LPSOLHGO\�VRXJKW�E\�WKH�SDWLHQW�PD\�ZHOO�YLWLDWH�HLWKHU�D�FRQVHQW�RU�D�UHIXVDO��VHH�S�����I�J�DQG�S�����M��SRVW����� ,I�� LQ� D� SRWHQWLDOO\� OLIH�WKUHDWHQLQJ� VLWXDWLRQ� RU� RQH� LQ� ZKLFK�LUUHSDUDEOH� GDPDJH� WR� WKH� SDWLHQW¶V� KHDOWK� FDQ� EH� DQWLFLSDWHG�� GRFWRUV� RU�KRVSLWDO� DXWKRULWLHV� DUH� IDFHG� ZLWK� D� UHIXVDO� RI� DQ� DGXOW� SDWLHQW� WR� DFFHSWHVVHQWLDO�WUHDWPHQW�DQG�WKH\�KDYH�UHDO�GRXEWV�DV�WR�WKH�YDOLGLW\�RI�WKDW�UHIXVDO��WKH\� VKRXOG� ERWK� LQ� WKH� SXEOLF� DQG� WKH� SDWLHQW¶V� LQWHUHVW� DW� RQFH� VHHN� D�GHFODUDWLRQ�IURP�WKH�FRXUWV�DV�WR�WKH�ODZIXOQHVV�RI�WKH�SURSRVHG�WUHDWPHQW�DQG�LW�VKRXOG�QRW�EH�OHIW WR�WKH�SDWLHQW¶V�IDPLO\�WR�WDNH�DFWLRQ��VHH�S�����K�M�DQG�S�����K�M��SRVW��
/$:)8/�$55(67
$OEHUW�Y�/DYLQ >����@���$OO�(5����
7KH�DSSHOODQW�FDXVHG�D�GLVWXUEDQFH�LQ�D�EXV�TXHXH�ZKLOH�DWWHPSWLQJ�WR�ERDUG�D� EXV�� � +H� ZDV� UHVWUDLQHG� E\� DQ� RII�GXW\� SROLFH� RIILFHU� ZKR� ZDV� LQ� SODLQ�FORWKHV�� � $� VWUXJJOH� HQVXHG� EHWZHHQ� WKH� DSSHOODQW� DQG� WKH� RIILFHU�� LQ� WKH�FRXUVH�RI�ZKLFK� WKH�RIILFHU�WROG�WKH�DSSHOODQW�WKDW�KH�ZDV�D�SROLFH�RIILFHU��D�VWDWHPHQW�ZKLFK� WKH�DSSHOODQW�LQ�KLV�H[FLWHG�VWDWH�KRQHVWO\�EXW�XQUHDVRQDEO\�GLVEHOLHYHG���7KH�DSSHOODQW�FRQWLQXHG�WR�KLW�WKH�RIILFHU�DQG�ZDV�DUUHVWHG�DQG�FKDUJHG� ZLWK� DVVDXOWLQJ� D� SROLFH� RIILFHU� LQ� WKH� H[HFXWLRQ� RI� KLV� GXW\�� � 7KH�DSSHOODQW� ZDV� FRQYLFWHG� E\� PDJLVWUDWHV� RQ� WKDW� FKDUJH�� � +H� DSSHDOHG��FRQWHQGLQJ�� LQWHU� DOLD�� WKDW� KLV� EHOLHI� WKDW� KH� ZDV� EHLQJ� VXEMHFWHG� WR� DQ�XQMXVWLILHG� DVVDXOW� EHFDXVH� RI� KLV� JHQXLQH�� DOEHLW� PLVWDNHQ�� EHOLHI� WKDW� WKH�RIILFHU� ZDV� QRW� D� SROLFHPDQ� ZDV� D� JRRG� GHIHQFH� WR� WKH� FKDUJH�� � 7KH�'LYLVLRQDO�&RXUW��>����@����$OO�(5������GLVPLVVHG�KLV�DSSHDO��KROGLQJ�WKDW LW�ZDV� QRW� D� GHIHQFH� WR� D� FKDUJH� RI� DVVDXOW� WKDW� WKH� DFFXVHG� KRQHVWO\� EXW�PLVWDNHQO\� EHOLHYHG� WKDW� KLV� DFWLRQ� ZDV� MXVWLILHG� DV� EHLQJ� UHDVRQDEOH� VHOI�GHIHQFH� LI� WKHUH� ZHUH� QR� UHDVRQDEOH� JURXQGV� IRU� KLV� EHOLHI�� � 7KH� DSSHOODQW�DSSHDOHG�WR�WKH�+RXVH�RI�/RUGV�
+HOG � 7KH�ZHOO�HVWDEOLVKHG� SULQFLSOH� WKDW� WR� GHWDLQ� D�PDQ� DJDLQVW� KLV� ZLOO�ZLWKRXW�DUUHVWLQJ�KLP�ZDV� DQ�XQODZIXO� DFW�DQG�D�VHULRXV� LQWHUIHUHQFH�ZLWK� D�FLWL]HQ¶V�OLEHUW\�ZDV�VXEMHFW�WR�DQ�HTXDOO\�ZHOO�HVWDEOLVKHG�H[FHSWLRQ��ZKLFK�ZDV�QRW�FRQILQHG�WR�GHWHQWLRQ�HIIHFWHG�E\�D�SROLFH�FRQVWDEOH�LQ�WKH�H[HFXWLRQ�RI�KLV�GXW\��WKDW�LW�ZDV�WKH�ULJKW�DQG�GXW\�DW�FRPPRQ�ODZ�RI�HYHU\�FLWL]HQ�LQ�ZKRVH� SUHVHQFH� DQ� DFWXDO� RU� UHDVRQDEO\� DSSUHKHQGHG� EUHDFK� RI� SHDFH� ZDV�EHLQJ� RU� DERXW� WR� EH� FRPPLWWHG� WR� PDNH� WKH� SHUVRQ� ZKR ZDV� EUHDNLQJ� RU�WKUHDWHQLQJ�WR�EUHDN�WKH�SHDFH�UHIUDLQ�IURP�VR�GRLQJ�DQG��LQ�DSSURSULDWH�FDVHV��WR� GHWDLQ� KLP� DJDLQVW� KLV� ZLOO�� � ,W� IROORZHG� WKHUHIRUH� WKDW�� HYHQ� LI� WKH�DSSHOODQW¶V�EHOLHI�WKDW�WKH�RIILFHU�ZDV�D�SULYDWH�FLWL]HQ�DQG�QRW�D�FRQVWDEOH�KDG�EHHQ FRUUHFW��LW�ZRXOG�QRW�KDYH�PDGH�KLV�UHVLVWDQFH�WR�WKH�RIILFHU¶V�UHVWUDLQW�RI�
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KLP�ODZIXO�� �7KH�DSSHDO�ZRXOG�DFFRUGLQJO\�EH�GLVPLVVHG��VHH�S�����F�WR�H�I�DQG�K�WR�S�����E��SRVW��'HFLVLRQ�RI� WKH�'LYLVLRQDO�&RXUW�RI� WKH�4XHHQ
V�%HQFK�'LYLVLRQ� >����@���$OO�(5 ����DIILUPHG�RQ�RWKHU�JURXQGV�
&ROOLQV�Y�:LOFRFN >����@���:/5�����
6HH�DERYH�
6(/)�'()(1&(
5�Y�:LOOLDPV��*ODGVWRQH� �������&U�$SS�5����
0� VDZ� D� \RXWK� DWWHPSWLQJ� WR� URE� D� ZRPDQ� LQ� WKH� VWUHHW�� � +H� JDYH� FKDVH��NQRFNHG� WKH� \RXWK� WR� WKH� JURXQG� DQG� DWWHPSWHG� WR� LPPRELOLVH� KLP�� � 7KH�DSSHOODQW�� ZKR� KDG� QRW� ZLWQHVVHG� WKH� DWWHPSWHG� UREEHU\�� WKHQ� FDPH� RQ� WKH�VFHQH�� �0�WROG�WKH�DSSHOODQW�WKDW�KH�ZDV�D�SROLFH�RIILFHU��ZKLFK�ZDV�XQWUXH��DQG� WKDW� KH�ZDV� DUUHVWLQJ� WKH� \RXWK�� �:KHQ�0� IDLOHG� WR� SURGXFH� D�ZDUUDQW�FDUG D� VWUXJJOH� HQVXHG� LQ�ZKLFK� WKH� DSSHOODQW�SXQFKHG�0� LQ� WKH� IDFH�� �7KH�DSSHOODQW�ZDV�FKDUJHG�ZLWK� DVVDXOW�FDXVLQJ�DFWXDO�ERGLO\�KDUP���$W�KLV� WULDO�KLV� GHIHQFH� ZDV� WKDW� KH� KDG� KRQHVWO\� EHOLHYHG� WKDW� WKH� \RXWK� ZDV� EHLQJ�XQODZIXOO\�DVVDXOWHG�E\�0�DQG�WKDW�LW�ZDV�LUUHOHYDQW�ZKHWKHU�KLV�PLVWDNH�ZDV�UHDVRQDEOH� RU� XQUHDVRQDEOH�� � 7KH� MXGJH� GLUHFWHG� WKH� MXU\� WKDW� WKH� DSSHOODQW�KDG�WR�KDYH�DQ�KRQHVW�EHOLHI�EDVHG�RQ�UHDVRQDEOH�JURXQGV�WKDW�0�ZDV�DFWLQJ�XQODZIXOO\�� �7KH� DSSHOODQW�ZDV� FRQYLFWHG�� �+H� DSSHDOHG�RQ� WKH�JURXQG� WKDW�WKH�MXGJH�KDG�PLVGLUHFWHG�WKH�MXU\�
+HOG � LI� D� GHIHQGDQW� ZDV� ODERXULQJ� XQGHU� D� PLVWDNH� RI� IDFW� DV� WR� WKH�FLUFXPVWDQFHV� ZKHQ� KH� FRPPLWWHG� DQ� DOOHJHG� RIIHQFH� KH� ZDV� WR� EH� MXGJHG�DFFRUGLQJ�WR�KLV�PLVWDNHQ�YLHZ�RI�WKH�IDFWV�UHJDUGOHVV�RI�ZKHWKHU�KLV�PLVWDNH�ZDV� UHDVRQDEOH� RU� XQUHDVRQDEOH�� � 7KH� UHDVRQDEOHQHVV� RU� RWKHUZLVH� RI� WKH�GHIHQGDQW
V�EHOLHI�ZDV�RQO\�PDWHULDO�WR�WKH�TXHVWLRQ�RI�ZKHWKHU�WKH�EHOLHI�ZDV�LQ�IDFW�KHOG�E\�WKH�GHIHQGDQW�DW�DOO��LW�IROORZHG�WKDW�WKHUH�KDG�EHHQ�D�PDWHULDO�PLVGLUHFWLRQ�� � 7KH� DSSHDO� ZRXOG� WKHUHIRUH� EH� DOORZHG� DQG� WKH� FRQYLFWLRQ�TXDVKHG��VHH�S�����J��S ����F�WR�H�DQG�S�����G�H�J�M��SRVW��'LFWXP�RI�/DZWRQ�/-�LQ�5�Y�.LPEHU >����@���$OO�(5�DW�����DSSOLHG�'LFWXP�RI�+RGJVRQ�-�LQ�$OEHUW�Y�/DYLQ >����@���$OO�(5�DW�����GLVDSSURYHG�3HU�FXULDP���7KH�GHIHQFH�RI�VHOI�GHIHQFH�LV�PDGH�RXW�LI�WKH�GHIHQGDQW�VKRZV�WKDW�KH�XVHG�VXFK�IRUFH�LQ�WKH�GHIHQFH�RI�KLPVHOI�RU�DQRWKHU�DV�ZDV�UHDVRQDEOH�LQ�WKH�FLUFXPVWDQFHV�DV�KH�EHOLHYHG�WKHP�WR�EH���+RZHYHU��LI�WKH�GHIHQGDQW¶V�DOOHJHG� EHOLHI� ZDV� PLVWDNHQ� DQG� KLV�PLVWDNHQ� EHOLHI� ZDV� XQUHDVRQDEOH� WKDW�PD\�EH�JRRG�JURXQGV�IRU�WKH�MXU\�WR�ILQG�WKDW�WKH�EHOLHI�ZDV�QRW�KRQHVWO\�KHOG��VHH�S ����I��SRVW��
%HFNIRUG�Y�5 >����@�$&����
7KH� DSSHOODQW� ZDV� D� SROLFH� RIILFHU� ZKR� ZDV� D� PHPEHU� RI� DQ� DUPHG� SRVVH�ZKLFK ZDV�VHQW�WR�LQYHVWLJDWH�D�UHSRUW�WKDW�DQ�DUPHG�PDQ�ZDV�WHUURULVLQJ�DQG�PHQDFLQJ�KLV� IDPLO\�DW� WKHLU�KRXVH�� �:KHQ� WKH�SROLFH�DUULYHG�DW� WKH�KRXVH�D�PDQ�UDQ�RXW�RI�WKH�EDFN�RI�WKH�KRXVH�SXUVXHG�E\�SROLFH�RIILFHUV��LQFOXGLQJ�WKH�DSSHOODQW�� �7KHUH�ZDV� D�FRQIOLFW�RI�HYLGHQFH�DERXW�ZKDW� WKHQ�RFFXUUHG�� �7KH�&URZQ�DOOHJHG�WKDW�WKH�PDQ�ZDV�XQDUPHG�DQG�ZDV�VKRW�E\�WKH�DSSHOODQW�DQG�DQRWKHU� SROLFH� RIILFHU� DIWHU� KH� KDG� EHHQ� GLVFRYHUHG� LQ� KLGLQJ� DQG� KDG�VXUUHQGHUHG��ZKLOH�WKH�DSSHOODQW�FODLPHG�WKDW�WKH�PDQ�KDG�D�ILUHDUP��KDG�ILUHG�DW�WKH�SROLFH�DQG�KDG�EHHQ�NLOOHG�ZKHQ�WKH\�UHWXUQHG�WKH�ILUH���$W�WKH�WULDO�RI�WKH�DSSHOODQW�IRU�PXUGHU�WKH�MXGJH�GLUHFWHG�WKH�MXU\�WKDW�LI�WKH�DSSHOODQW�KDG�D�UHDVRQDEOH� EHOLHI� WKDW� KLV� OLIH� ZDV� LQ� GDQJHU� RU� WKDW� KH� ZDV� LQ� GDQJHU� RI�
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VHULRXV�ERGLO\� LQMXU\� KH�ZDV� HQWLWOHG� WR�EH�DFTXLWWHG�RQ� WKH�JURXQGV�RI�VHOI�GHIHQFH���+H�ZDV�FRQYLFWHG���+H�DSSHDOHG�WR�WKH�&RXUW�RI�$SSHDO�RI�-DPDLFD��FRQWHQGLQJ� WKDW�KH�ZDV� HQWLWOHG� WR� UHO\�RQ� WKH�GHIHQFH�RI� VHOI�GHIHQFH� LI� KH�KDG�KDG� DQ�KRQHVW�EHOLHI� WKDW�KH�KDG�EHHQ� LQ�GDQJHU�� �7KH�&RXUW�RI�$SSHDO�KHOG� WKDW� WKH� DSSHOODQW¶V� EHOLHI� WKDW� WKH� FLUFXPVWDQFHV� UHTXLUHG� VHOI�GHIHQFH�KDG�WR�EH�UHDVRQDEO\�DQG�QRW�PHUHO\�KRQHVWO\�KHOG��DQG�GLVPLVVHG�KLV�DSSHDO���7KH�DSSHOODQW�DSSHDOHG�WR�WKH�3ULY\�&RXQFLO�
+HOG � LI� D� SOHD� RI� VHOI�GHIHQFH� ZDV� UDLVHG� ZKHQ� WKH� GHIHQGDQW� KDG� DFWHG�XQGHU�D�PLVWDNH�DV�WR�WKH�IDFWV��KH�ZDV�WR�EH�MXGJHG�DFFRUGLQJ�WR�KLV�PLVWDNHQ�EHOLHI�RI�WKH�IDFWV�UHJDUGOHVV�RI�ZKHWKHU��YLHZHG�REMHFWLYHO\��KLV�PLVWDNH�ZDV�UHDVRQDEOH���$FFRUGLQJO\��WKH�WHVW�IRU�VHOI�GHIHQFH�ZDV�WKDW�D�SHUVRQ�FRXOG�XVH�VXFK� IRUFH� LQ� WKH� GHIHQFH� RI� KLPVHOI� RU� DQRWKHU� ZDV� UHDVRQDEOH� LQ� WKH�FLUFXPVWDQFHV�DV�KH�KRQHVWO\� EHOLHYHG� WKHP� WR�EH�� � ,W� IROORZHG� WKDW� WKH� WULDO�MXGJH�KDG�PLVGLUHFWHG�WKH�MXU\���7KH�DSSHDO�ZRXOG�WKHUHIRUH�EH�DOORZHG�DQG�WKH�FRQYLFWLRQ�TXDVKHG��VHH�S�����J��S�����H�I�DQG�S�����H�I��SRVW��5�Y�:LOOLDPV �������>����@���$OO�(5�����DSSURYHG�3DOPHU�Y�5 >����@���$OO�(5������H[SODLQHG�3HU� FXULDP�� � $� PDQ� DERXW� WR� EH� DWWDFNHG� GRHV� QRW� KDYH� WR� ZDLW� IRU� KLV�DVVDLODQW� WR� VWULNH� WKH� ILUVW� EORZ� RU� ILUH� WKH� ILUVW� VKRW�� FLUFXPVWDQFHV� PD\�MXVWLI\�D�SUH�HPSWLYH�VWULNH�LQ�VHOI�GHIHQFH��VHH�S�����F�G��SRVW��
1(&(66,7<
5H�) >����@���$OO�(5����
6HH�DERYH�
35292&$7,21
/DQH�Y�+ROORZD\ >����@���$OO�(5����
7KH�SODLQWLII�� DQ� ROG�PDQ�RI� VL[W\�IRXU�� DQG� WKH�GHIHQGDQW�� D� \RXQJ�PDQ� RI�WZHQW\�WKUHH�� ZHUH� QHLJKERXUV�� � 5HODWLRQV� EHWZHHQ� WKHP� ZHUH� VWUDLQHG�EHFDXVH�RI�WKH�GHIHQGDQW¶V�FDIH��QRLVH�IURP�ZKLFK�GLVWXUEHG�WKH�FRXUW�ZKHUH�WKH\� ERWK� OLYHG�� � 2QH� QLJKW� DW� DERXW� ��� S�P�� WKH� SODLQWLII� KDYLQJ� UHWXUQHG�IURP� D� SXEOLF� KRXVH�� ZDV� WDONLQJ� WR� D� QHLJKERXU� LQ� WKH� FRXUW\DUG�� � 7KH�GHIHQGDQW¶V�ZLIH�FDOOHG�RXW�WR�WKHP��DQG�WKH�SODLQWLII�UHSOLHG��WKLV�ZDV�YXOJDU�DEXVH�EHWZHHQ�WKHP���7KH�GHIHQGDQW�FDPH�WR�WKH�ZLQGRZ�DQG�VDLG�³:KDW�GLG�\RX� VD\� WR�P\�ZLIH"´��7KH�SODLQWLII� UHSOLHG�ZLWK� ZRUGV� WKDW� DPRXQWHG� WR� D�FKDOOHQJH�WR�ILJKW�� �7KH�GHIHQGDQW�FDPH�GRZQ�LQWR�WKH�\DUG�DQG�DSSURDFKHG�WKH� SODLQWLII� PHQDFLQJO\�� � 7KH� SODLQWLII� SXQFKHG� KLP� RQ� WKH� VKRXOGHU��ZKHUHXSRQ� WKH� GHIHQGDQW� KLW� WKH� SODLQWLII� D� VHYHUH� EORZ� RQ� WKH� H\H�� � 7KH�SODLQWLII� ZDV� LQ� KRVSLWDO� IRU� D�PRQWK� IURP� WKH� LQMXU\� WKXV� FDXVHG�� DQG� KDG�QLQHWHHQ� VWLWFKHV� URXG� KLV� H\H�� � 7KH� GHIHQGDQW� ZDV� IRXQG� JXLOW\�� E\� D�PDJLVWUDWHV¶�FRXUW��RI�XQODZIXO�ZRXQGLQJ���,Q�DQ�DFWLRQ�IRU�SHUVRQDO�LQMXULHV�WKH� WULDO� MXGJH� IRXQG�WKDW� WKH� LQMXU\� WR� WKH�SODLQWLII¶V�H\H�ZDV�FDXVHG�E\� WKH�GHIHQGDQW¶V� ILVW�DORQH��DQG��RQ�WKH�TXHVWLRQ�RI� WKH�DPRXQW�RI�GDPDJHV��WRRN�LQWR�FRQVLGHUDWLRQ�WKH�SODLQWLII¶V�RZQ�EDG�EHKDYLRXU�E\�ZD\�RI�PLWLJDWLRQ�RI�GDPDJHV�DQG�DZDUGHG�����GDPDJHV���2Q�DSSHDO�
+HOG�� �L��DV� WKH�EORZ� VWUXFN� E\� WKH�GHIHQGDQW�ZDV� D� VDYDJH�EORZ�RXW�RI� DOO�SURSRUWLRQ� WR� WKH�RFFDVLRQ�� WKHUH�ZDV� DQ� DVVDXOW� IRU�ZKLFK� KH�ZDV� OLDEOH� LQ�GDPDJHV�WR�WKH�SODLQWLII��QHLWKHU�WKH�PD[LP�H[�WXUSL�FDXVD�QRQ�RULWXU�DFWLR�QRU�WKH�PD[LP�YROHQWL�QRQ�ILW�LQMXULD�DIIRUGLQJ�D�GHIHQFH��VHH�S�������OHWWHUV�)�DQG�*��S�������OHWWHUV�'�DQG�(��DQG�S�������OHWWHU�+��SRVW���LL�� WKH� DPRXQW� RI� WKH� FRPSHQVDWLRQ� WR� EH� DZDUGHG� DV� GDPDJHV� IRU� WKH�SK\VLFDO� LQMXU\� GRQH� RXJKW� QRW� WR� KDYH� EHHQ� UHGXFHG� E\� UHDVRQ� RI� WKH�
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SURYRFDWLRQ�DIIRUGHG�E\�WKH�SODLQWLII¶V�FRQGXFW��DQG�DFFRUGLQJO\�WKH�GDPDJHV�ZRXOG�EH� LQFUHDVHG� IURP� ���� WR� ����� �VHH�S�� ����� OHWWHUV�%� DQG�&�� S�� �����OHWWHU�*��S�������OHWWHU�,��WR�S�������OHWWHU�$��DQG�S�������OHWWHU�(��SRVW��)RQWLQ�Y��.DWDSRGLV �������������&�/�5�������DSSOLHG�$SSHDO�DOORZHG�


