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7UHVSDVV� WR� ODQG�RFFXUV�ZKHUH� D� SHUVRQ� GLUHFWO\� HQWHUV� XSRQ� DQRWKHU¶V� ODQG�ZLWKRXW�SHUPLVVLRQ��RU�UHPDLQV�XSRQ�WKH�ODQG��RU�SODFHV�RU�SURMHFWV�DQ\�REMHFW�XSRQ�WKH�ODQG�
7KLV�WRUW�LV�DFWLRQDEOH�SHU�VH ZLWKRXW�WKH�QHHG�WR�SURYH�GDPDJH�
%\� FRQWUDVW�� QXLVDQFH� LV� DQ� LQGLUHFW� LQWHUIHUHQFH� ZLWK� DQRWKHU¶V� XVH� DQG�HQMR\PHQW�RI�ODQG��DQG�QRUPDOO\�UHTXLUHV�SURRI�RI�GDPDJH�WR�EH�DFWLRQDEOH�

7+(�:$<6�,1�:+,&+�75(63$66�0$<�2&&85
�� (QWHULQJ�XSRQ�ODQG
:DONLQJ�RQWR�ODQG�ZLWKRXW�SHUPLVVLRQ��RU�UHIXVLQJ�WR�OHDYH�ZKHQ�SHUPLVVLRQ�KDV�EHHQ�ZLWKGUDZQ��RU�WKURZLQJ�REMHFWV�RQWR�ODQG�DUH�DOO�H[DPSOH�RI�WUHVSDVV�WR�ODQG���)RU�H[DPSOH��VHH�%DVHO\�Y�&ODUNVRQ ���������/HY�����EHORZ�
�� 7UHVSDVV�WR�WKH�DLUVSDFH
7UHVSDVV�WR�DLUVSDFH�DERYH�WKH�ODQG�FDQ�EH�FRPPLWWHG���,Q�.HOVHQ�Y�,PSHULDO�7REDFFR� &R >����@� �� 4%� ����� '� FRPPLWWHG� WUHVSDVV� E\� DOORZLQJ� DQ�DGYHUWLVLQJ�ERDUG�WR�SURMHFW�HLJKW�LQFKHV�LQWR�3¶V�SURSHUW\�DW�JURXQG�OHYHO�DQG�DQRWKHU�DERYH�JURXQG�OHYHO�
1RWH�WKDW�V������RI�WKH�&LYLO�$YLDWLRQ�$FW������SURYLGHV�WKDW�QR�DFWLRQ�VKDOO�OLH�LQ�QXLVDQFH�RU�WUHVSDVV�E\�UHDVRQ�RQO\�RI�WKH�IOLJKW�RI�DQ�DLUFUDIW�RYHU�DQ\�SURSHUW\�DW�D�KHLJKW�DERYH�WKH�JURXQG�ZKLFK�LV�UHDVRQDEOH���+RZHYHU��V������FRQIHUV� D� VWDWXWRU\� ULJKW�RI� DFWLRQ� LQ� UHVSHFW� RI� SK\VLFDO� GDPDJH�FDXVHG�E\�DLUFUDIW��DFWLRQDEOH�ZLWKRXW�SURRI�RI�QHJOLJHQFH�
�� 7UHVSDVV�WR�WKH�JURXQG�EHQHDWK�WKH�VXUIDFH
,Q�%XOOL�&RDO�0LQLQJ�&R�Y�2VERUQH >����@�$&������WKH�'V�PLQHG�IURP�WKHLU�ODQG�WKURXJK�WR�WKH�3¶V�ODQG���7KLV�ZDV�KHOG�WR�EH�WUHVSDVV�WR�WKH�VXEVRLO�
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7KLV� WRUW� GHYHORSHG� WR� SURWHFW� D� SHUVRQ¶V�SRVVHVVLRQ� RI� ODQG�� DQG� VR� RQO\�D�SHUVRQ�ZKR�KDV�H[FOXVLYH�SRVVHVVLRQ�RI�ODQG�PD\�VXH�
7KXV��D� ODQGORUG�RI�OHDVHG�SUHPLVHV�GRHV�QRW�KDYH�H[FOXVLYH�SRVVHVVLRQ��QRU�GRHV� D� ORGJHU�RU� D� OLFHQVHH�� �+RZHYHU�� D� WHQDQW� RU� VXEWHQDQW� GRHV� �6WUHHW� Y�0RXQWIRUG >����@���$OO�(5������

&217,18,1*�75(63$66
$� FRQWLQXLQJ� WUHVSDVV� LV� D� IDLOXUH� WR� UHPRYH� DQ� REMHFW� �RU� WKH� GHIHQGDQW� LQ�SHUVRQ��XQODZIXOO\�SODFHG�RQ�ODQG���,W�ZLOO�OHDG�WR�D�QHZ�FDXVH�RI�DFWLRQ�HDFK�GD\�IRU�DV�ORQJ�DV�LW�ODVWV��+ROPHV�Y�:LOVRQ�DQG�RWKHUV ����������$	(������.RQVNLHU�Y�*RRGPDQ�/WG >����@���.%������
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)RU�H[DPSOH��LQ�+ROPHV�Y�:LOVRQ�DQG�RWKHUV �������WKH�'V�EXLOW�VXSSRUWV�IRU�D� URDG� RQ� 3¶V� ODQG�� � 7KH�'V� SDLG� GDPDJHV� IRU� WKH� WUHVSDVV�� EXW� ZHUH� KHOG�OLDEOH�DJDLQ�LQ�D�IXUWKHU�DFWLRQ�IRU�IDLOLQJ�WR�UHPRYH�WKH�EXWWUHVVHV�
0,67$.(1�25�1(*/,*(17�(175<

7UHVSDVV� WR� ODQG� LV� DQ� LQWHQWLRQDO� WRUW�� � +RZHYHU�� LQWHQWLRQ� IRU� WKH� DFW� LV�UHTXLUHG�� QRW� DQ� LQWHQWLRQ� WR� WUHVSDVV�� � &RQVHTXHQWO\�� GHOLEHUDWH HQWU\� LV�UHTXLUHG�DQG�ODFN�RI�NQRZOHGJH�DV�WR�WUHVSDVV�ZLOO�QRW�EH�D�GHIHQFH��&RQZD\�Y�*HRUJH�:LPSH\�	�&R >����@���.%�����������
0LVWDNHQ�HQWU\
,Q�%DVHO\�Y�&ODUNVRQ ���������/HY�����WKH�'�RZQHG�ODQG�DGMRLQLQJ�3¶V��DQG�LQ�PRZLQJ�KLV�RZQ�ODQG�KH�LQYROXQWDULO\�DQG�E\�PLVWDNH�PRZHG�GRZQ�VRPH�JUDVV�RQ�WKH�ODQG�RI�3���3�KDG�MXGJPHQW�IRU��V�
,QYROXQWDU\�HQWU\
$Q�LQYROXQWDU\�WUHVSDVV�LV�QRW�DFWLRQDEOH��6PLWK�Y�6WRQH �������6W\�����ZKHUH�'�ZDV� FDUULHG�RQWR� WKH�ODQG�RI�3�E\�IRUFH�DQG�YLROHQFH�RI�RWKHUV�� WKHUH�ZDV�WUHVSDVV�E\�WKH�SHRSOH�ZKR�FDUULHG�'�RQWR�WKH�ODQG��DQG�QRW�E\�'�
1HJOLJHQW�HQWU\
$� QHJOLJHQW� HQWU\� LV� SRVVLEOH� DQG�ZDV� FRQVLGHUHG� LQ�/HDJXH� $JDLQVW�&UXHO�6SRUWV�Y�6FRWW >����@���$OO�(5�������7KH�3V�RZQHG����XQIHQFHG�DUHDV�RI�ODQG���6WDJKRXQGV� XVHG� WR�HQWHU� WKH� ODQG� LQ�SXUVXLW�RI�GHHU�� �7KH�3V�VXHG� WKH� MRLQW�0DVWHUV�RI�WKH�+RXQGV�IRU�GDPDJHV�DQG�VRXJKW�DQ�LQMXQFWLRQ�DJDLQVW�IXUWKHU�WUHVSDVVHV���3DUN�-�LVVXHG�DQ�LQMXQFWLRQ� LQ�UHVSHFW�RI�RQH�DUHD�UHVWUDLQLQJ�WKH�GHIHQGDQWV� WKHPVHOYHV�� WKHLU� VHUYDQWV�RU�DJHQWV��RU�PRXQWHG�IROORZHUV�� IURP�FDXVLQJ�RU�SHUPLWWLQJ�KRXQGV�WR�HQWHU�RU�FURVV�WKH�SURSHUW\���'DPDJHV�IRU�VL[�WUHVSDVVHV�ZHUH�DZDUGHG���7KH�MXGJH�VDLG�
³:KHUH�D�PDVWHU�RI�VWDJKRXQGV�WDNHV�RXW�D�SDFN�RI�KRXQGV�DQG�GHOLEHUDWHO\�VHWV�WKHP�LQ�SXUVXLW�RI�D�VWDJ�RU�KLQG�NQRZLQJ�WKDW�WKHUH�LV�D�UHDO�ULVN�WKDW�LQ�WKH� SXUVXLW� KRXQGV� PD\� HQWHU� RU� FURVV� SURKLELWHG� ODQG�� WKH� PDVWHU� ZLOO� EH�OLDEOH�IRU�WUHVSDVV�LI�KH�LQWHQGHG�WR�FDXVH�WKH�KRXQGV�WR�HQWHU�VXFK�ODQG�RU�LI�E\� KLV� IDLOXUH� WR� H[HUFLVH�SURSHU� FRQWURO� RYHU� WKHP� KH� FDXVHV� WKHP� WR� HQWHU�VXFK�ODQG�´

'()(1&(6
/LFHQFH
$� OLFHQFH� LV� D� SHUPLVVLRQ� WR� HQWHU� ODQG� DQG� PD\� EH� H[SUHVV�� LPSOLHG� RU�FRQWUDFWXDO���$�GLFWLRQDU\�GHILQLWLRQ�LV�DV�IROORZV�
³,Q�ODQG�ODZ��D�OLFHQFH�LV�JLYHQ�E\�;�WR�<�ZKHQ�;��WKH�RFFXSLHU�RI�ODQG��JLYHV�<� SHUPLVVLRQ� WR� SHUIRUP� DQ� DFW� ZKLFK�� LQ� RWKHU� FLUFXPVWDQFHV�� ZRXOG� EH�FRQVLGHUHG� D� WUHVSDVV�� H�J��� ZKHUH� ;� DOORZV�<� WR� UHVLGH� LQ� ;¶V� KRXVH� DV� D�ORGJHU�� �$�EDUH� OLFHQFH LV�PHUHO\� JUDWXLWRXV� SHUPLVVLRQ�� �$� OLFHQFH�PD\� EH�FRXSOHG�ZLWK�DQ�LQWHUHVW��DV ZKHUH�;�VHOOV�VWDQGLQJ�WLPEHU�WR�<�RQ�FRQGLWLRQ�WKDW� <� LV� WR� VHYHU� WKH� WLPEHU�� LQ� WKLV� FDVH� WKH� VDOH� LPSOLHV� WKH� JUDQW� RI� D�OLFHQFH� WR� <� WR� HQWHU� ;¶V� ODQG�� � )RU� FRQWUDFWXDO� OLFHQFH VHH� +RUURFNV� Y�)RUUD\ >����@���:/5�������6HH�6RPPD�Y�+D]HOKXUVW >����@���$OO�(5�������6WUHHW�Y�0RXQWIRUG >����@�$&�����´��/%�&XU]RQ��'LFWLRQDU\�RI�/DZ��)RXUWK�(GLWLRQ��
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,I�D�OLFHQVHH�H[FHHGV�WKHLU�OLFHQFH��RU�UHPDLQV�RQ�WKH�ODQG�DIWHU�LW�KDV�H[SLUHG�RU� EHHQ� UHYRNHG�� WKH� OLFHQVHH� EHFRPHV� D� WUHVSDVVHU� �:RRG� Y� /HDGELWWHU������� ��� 0	:� �����+LOOHQ� Y� ,&,� �$ONDOL�� /WG >����@� $&� ����� � 6XFK� D�SHUVRQ� LV� DOORZHG� D� UHDVRQDEOH� WLPH� LQ� ZKLFK� WR� OHDYH� �5REVRQ� Y� +DOOHWW>����@���4%������0LQLVWHU�RI�+HDOWK�Y�%HOORWWL >����@�.%������
7KHUH�LV�DOVR�WKH�GHIHQFH�RI�HVWRSSHO�E\�DFTXLHVFHQFH��WKDW�LV��FRQVHQW�ZKLFK�LV�H[SUHVVHG�RU�LPSOLHG�IURP�FRQGXFW��HJ��LQDFWLYLW\�RU�VLOHQFH��-RQHV�Y�6WRQHV>����@���:/5������± PHUH�GHOD\�LQ�FRPSODLQLQJ�LV�QRW�DFTXLHVFHQFH��
5LJKWV�RI�HQWU\
$�SHUVRQ�PD\�H[HUFLVH�D�ODZIXO�ULJKW�RI�HQWU\�RQWR�ODQG��IRU�H[DPSOH�x $ SULYDWH�ULJKW�RI�ZD\�JUDQWHG�WR�WKH�GHIHQGDQW�x $�SXEOLF�ULJKW�RI�ZD\�x $�ULJKW�JLYHQ�E\�WKH�FRPPRQ�ODZ��VXFK�DV�WKH�ULJKW�WR�DEDWH�D�QXLVDQFH��DQGx $�ULJKW�RI�DFFHVV�JLYHQ�E\�VWDWXWH��VXFK�DV�VV������3$&(�������WKH�$FFHVV�WR�1HLJKERXULQJ�/DQG�$FW����� DQG�V��RI�WKH�3DUW\�:DOO�$FW�HWF��$FW������

5(0(',(6
5HPHGLHV�LQFOXGH�
x 'DPDJHV��ZKLFK�ZLOO�EH�QRPLQDO�LI�WKHUH�LV�RQO\�VOLJKW�KDUP�WR�ODQG��
x $Q� LQMXQFWLRQ� WR� SUHYHQW� IXUWKHU� DFWV� RI� WUHVSDVV� �DW� WKH� GLVFUHWLRQ� RI� WKH�FRXUW��
x $Q�DFWLRQ�IRU� WKH�UHFRYHU\�RI�ODQG�LI�D�SHUVRQ�KDV�EHHQ�GHSULYHG�RI�ODZIXO�SRVVHVVLRQ�RI�WKH�ODQG��IRUPHUO\�NQRZQ�DV�HMHFWPHQW��
1RWH� ��� DQ� DFWLRQ� FDQQRW� EH� EURXJKW� WR� UHFRYHU� ODQG� DIWHU� WKH� H[SLUDWLRQ� RI�WZHOYH�\HDUV� IURP� WKH�GDWH�RQ�ZKLFK� WKH�ULJKW�RI�DFWLRQ� DFFUXHG�� V�� RI� WKH�/LPLWDWLRQ�$FW������
1RWH� ��� WKH� SURFHGXUH� IRU� WKH� UHPRYDO� RI� VTXDWWHUV� LV� QRZ� FRQWDLQHG� LQ�VFKHGXOH� �� RI� WKH�&LYLO� 3URFHGXUH�5XOHV� �SUHYLRXVO\�56&�2UG�� ������ DQG� D�UHVLGHQWLDO� RFFXSLHU� FDQQRW� EH� HYLFWHG� E\� D� ODQGORUG� ZLWKRXW� D� FRXUW� RUGHU�XQGHU�WKH�3URWHFWLRQ�IURP�(YLFWLRQ�$FW������
7ZR�UHFHQW�FDVHV�DUH�
'XWWRQ�Y�0DQFKHVWHU�$LUSRUW�SOF >����@���$OO�(5����&RXQWU\VLGH�5HVLGHQWLDO�/WG�Y�7XJZHOO �������7KH�7LPHV�$SULO��
x $Q�DFWLRQ�IRU�PHVQH�SURILWV��WR�UHFRYHU�GDPDJHV�IRU�ORVV�GXULQJ�D�SHULRG�RI�GLVSRVVHVVLRQ��,QYHUXJLH�,QYHVWPHQWV�/WG�Y�+DFNHWW >����@���$OO�(5����������SHU�/RUG�/OR\G��
x 5LJKW�RI�HQWU\��LH�WKH�ULJKW�RI�UHVXPLQJ�SRVVHVVLRQ�RI�ODQG�E\�HQWHULQJ�
1RWH� ��� $� OHDVH� PD\� JLYH� WKH� OHVVRU� WKH� ULJKW� WR� UH�HQWHU� RQ� D� EUHDFK� RI�FRYHQDQW�E\�WKH�OHVVHH�EXW�WKH�ULJKW�LV�QRW�HQIRUFHDEOH�XQOHVV�DQG�XQWLO�QRWLFH�LV�VHUYHG�RQ�WKH�OHVVHH�XQGHU�V����RI�WKH�/DZ�RI�3URSHUW\�$FW������
1RWH� ��� ,W� LV� XQODZIXO� WR� HQIRUFH� D� ULJKW� RI� UH�HQWU\�� H[FHSW� WKURXJK� FRXUW�SURFHHGLQJV�� ZKLOH� WKH� RFFXSLHU� LV� ODZIXOO\� UHVLGLQJ� LQ� WKH� SUHPLVHV�� V��3URWHFWLRQ�IURP�(YLFWLRQ�$FW������


