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2IIHQFHV�RI�VWULFW�OLDELOLW\�DUH�WKRVH�FULPHV�ZKLFK�GR�QRW�UHTXLUH�PHQV�UHD ZLWK� UHJDUG� WR� DW� OHDVW� RQH� RU�PRUH� HOHPHQWV� RI� WKH�DFWXV� UHXV���7KH� GHIHQGDQW� QHHG� QRW� KDYH� LQWHQGHG� RU� NQRZQ� DERXW� WKDW�FLUFXPVWDQFH�RU�FRQVHTXHQFH���/LDELOLW\�LV�VDLG�WR�EH�VWULFW�ZLWK�UHJDUG�WR�WKDW�HOHPHQW���)RU�D�JRRG�H[DPSOH�VHH�
5�Y�3ULQFH >�������@�$OO�(5�5HS����5�Y�+LEEHUW �������/5���&&5�����
,W�LV�RQO\�LQ�H[WUHPH�DQG�UDUH�FDVHV�ZKHUH�QR�PHQV�UHD LV�UHTXLUHG�IRU�OLDELOLW\��WKHUHE\�PDNLQJ�WKH�SDUWLFXODU�RIIHQFH��DEVROXWH����)RU�H[DPSOH�VHH��5�Y�/DUVRQQHXU �������DQG�:LQ]DU �������

*(1(5$/�35,1&,3/(6
7KH� YDVW� PDMRULW\� RI� VWULFW� OLDELOLW\� FULPHV� DUH� VWDWXWRU\� RIIHQFHV���+RZHYHU�� VWDWXWHV� GR� QRW� VWDWH� H[SOLFLWO\� WKDW� D� SDUWLFXODU� RIIHQFH� LV�RQH�RI�VWULFW�OLDELOLW\���:KHUH�D�VWDWXWH�XVHV�WHUPV�VXFK�DV��NQRZLQJO\��RU� �UHFNOHVVO\�� WKHQ� WKH� RIIHQFH� EHLQJ� FUHDWHG� LV� RQH� WKDW� UHTXLUHV�PHQV�UHD�� �$OWHUQDWLYHO\�� LW�PD\�PDNH�LW�FOHDU�WKDW�DQ�RIIHQFH�RI�VWULFW�OLDELOLW\� LV� EHLQJ� FUHDWHG�� � ,Q� PDQ\� FDVHV� LW� ZLOO� EH� D�PDWWHU� IRU� WKH�FRXUWV�WR�LQWHUSUHW�WKH�VWDWXWH�DQG�GHFLGH�ZKHWKHU�PHQV�UHD LV�UHTXLUHG�RU�QRW�
:KDW� IDFWRUV� DUH� WDNHQ� LQWR� DFFRXQW� E\� WKH� FRXUWV� ZKHQ� DVVHVVLQJ�ZKHWKHU� RU� QRW� DQ� RIIHQFH� IDOOV� LQWR� WKH� FDWHJRU\� RI� VWULFW� OLDELOLW\�RIIHQFHV"

7+(�02'(51�&5,7(5,$
,Q� *DPPRQ� �+RQJ� .RQJ�� /WG� Y� $WWRUQH\�*HQHUDO� IRU� +RQJ� .RQJ>����@���$OO�(5������WKH�3ULY\�&RXQFLO�FRQVLGHUHG�WKH�VFRSH�DQG�UROH�RI� VWULFW� OLDELOLW\� RIIHQFHV� LQ� WKH�PRGHUQ� FULPLQDO� ODZ� DQG� WKHLU� HIIHFW�XSRQ� WKH� �SUHVXPSWLRQ� RI�PHQV� UHD��� � /RUG� 6FDUPDQ� ODLG� GRZQ� WKH�FULWHULD� XSRQ� ZKLFK� D� FRXUW� VKRXOG� GHFLGH� ZKHWKHU� RU� QRW� LW� LV�DSSURSULDWH�WR�LPSRVH�VWULFW�OLDELOLW\�
�,Q�WKHLU�/RUGVKLSV
�RSLQLRQ��WKH�ODZ�«�PD\�EH�VWDWHG�LQ�WKH�IROORZLQJ�SURSRVLWLRQV�«������ WKHUH�LV�D�SUHVXPSWLRQ�RI�ODZ�WKDW�PHQV�UHD LV�UHTXLUHG�EHIRUH�D�SHUVRQ�FDQ�EH�KHOG�JXLOW\�RI�D� FULPLQDO�RIIHQFH���� WKH� SUHVXPSWLRQ� LV� SDUWLFXODUO\� VWURQJ� ZKHUH� WKH� RIIHQFH� LV��WUXO\�FULPLQDO��LQ�FKDUDFWHU���� WKH� SUHVXPSWLRQ� DSSOLHV� WR� VWDWXWRU\� RIIHQFHV�� DQG� FDQ� EH�GLVSODFHG�RQO\�LI�WKLV�LV�FOHDUO\�RU�E\�QHFHVVDU\�LPSOLFDWLRQ�WKH�HIIHFW�RI�WKH�VWDWXWH���� WKH�RQO\�VLWXDWLRQ�LQ�ZKLFK�WKH�SUHVXPSWLRQ�FDQ�EH�GLVSODFHG�LV� ZKHUH� WKH� VWDWXWH� LV� FRQFHUQHG� ZLWK� DQ� LVVXH� RI� VRFLDO�FRQFHUQ��DQG�SXEOLF�VDIHW\�LV�VXFK�DQ�LVVXH���� HYHQ� ZKHUH� D� VWDWXWH� LV� FRQFHUQHG� ZLWK� VXFK� DQ� LVVXH�� WKH�SUHVXPSWLRQ�RI�PHQV�UHD VWDQGV�XQOHVV�LW�FDQ�EH�VKRZQ�WKDW�WKH� FUHDWLRQ� RI� VWULFW� OLDELOLW\� ZLOO� EH� HIIHFWLYH� WR� SURPRWH� WKH�
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REMHFWV� RI� WKH� VWDWXWH� E\� HQFRXUDJLQJ� JUHDWHU� YLJLODQFH� WR�SUHYHQW�WKH�FRPPLVVLRQ�RI�WKH�SURKLELWHG�DFW��
7KHVH�SULQFLSOHV�ZHUH�UHFHQWO\�DSSOLHG�E\�WKH�&RXUW�RI�$SSHDO�LQ�
5�Y�%ODNH �������7KH�7LPHV�����$XJXVW�
��� 35(68037,21�2)�0(16�5($&RXUWV�XVXDOO\�EHJLQ�ZLWK� WKH�SUHVXPSWLRQ� LQ� IDYRXU�RI�PHQV�UHD��FRPPRQO\�WKH�ZHOO�NQRZQ�VWDWHPHQW�E\�:ULJKW�-�LQ�6KHUUDV�Y�'H�5XW]HQ >������@�$OO�(5�5HS������
7KHUH�LV�D�SUHVXPSWLRQ�WKDW�PHQV�UHD��RU�HYLO�LQWHQWLRQ��RU�NQRZOHGJH�RI� WKH� ZURQJIXOQHVV� RI� WKH� DFW�� LV� DQ� HVVHQWLDO� LQJUHGLHQW� LQ� HYHU\�RIIHQFH�� EXW� WKDW� SUHVXPSWLRQ� LV� OLDEOH� WR� EH� GLVSODFHG� HLWKHU� E\� WKH�ZRUGV�RI�WKH�VWDWXWH�FUHDWLQJ�WKH�RIIHQFH�RU�E\�WKH�VXEMHFW�PDWWHU�ZLWK�ZKLFK�LW�GHDOV��DQG�ERWK�PXVW�EH�FRQVLGHUHG�
��� *5$9,7<�2)�381,6+0(17$V� D� JHQHUDO� UXOH�� WKH� PRUH� VHULRXV� WKH� FULPLQDO� RIIHQFH�FUHDWHG� E\� VWDWXWH�� WKH� OHVV OLNHO\� WKH� FRXUWV� DUH� WR� YLHZ� LW� DV� DQ�RIIHQFH�RI�VWULFW�OLDELOLW\���6HH�
6ZHHW�Y�3DUVOH\ >����@���$OO�(5�����
��� :25',1*�2)�7+(�67$787(,Q�GHWHUPLQLQJ�ZKHWKHU�WKH�SUHVXPSWLRQ�LQ�IDYRXU�RI�PHQV�UHDLV� WR� EH� GLVSODFHG�� WKH� FRXUWV� DUH� UHTXLUHG� WR� KDYH� UHIHUHQFH� WR� WKH�ZKROH�VWDWXWH�LQ�ZKLFK�WKH�RIIHQFH�DSSHDUV���6HH�
&XQG\�Y�/H�&RFT ����������4%'�����
��� ,668(6�2)�62&,$/�&21&(516HH��WKH�FRPPHQWV�LQ��*DPPRQ �������DQG�5�Y�%ODNH ��������DERYH�
��� ,6� 7+(5(� $1<� 385326(� ,1� ,0326,1*� 675,&7�/,$%,/,7<"7KH�FRXUWV ZLOO�EH�UHOXFWDQW�WR�FRQVWUXH�D�VWDWXWH�DV�LPSRVLQJ�VWULFW� OLDELOLW\� XSRQ� D� GHIHQGDQW�� ZKHUH� WKHUH� LV� HYLGHQFH� WR� VXJJHVW�WKDW�GHVSLWH�KLV�KDYLQJ�WDNHQ�DOO�UHDVRQDEOH�VWHSV��KH�FDQQRW�DYRLG�WKH�FRPPLVVLRQ�RI�DQ�RIIHQFH���6HH�
6KHUUDV�Y�'H�5XW]HQ >������@�$OO�(5�5HS�����/LP�&KLQ�$LN�Y�5 >����@���$OO�(5�����
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,Q� 6KHUUDV� Y� 'H� 5XW]HQ �������� :ULJKW� -� VWDWHG� WKDW� DSDUW� IURP�LVRODWHG�DQG�H[WUHPH�FDVHV�OLNH�ELJDP\�DQG�DEGXFWLRQ�RI�D�JLUO�XQGHU�VL[WHHQ��WKH�SULQFLSDO�FODVVHV�RI�VWULFW�OLDELOLW\�PD\�SHUKDSV�EH�UHGXFHG�WR�WKUHH�
�� 2QH� LV� D� FODVV� RI� DFWV� ZKLFK� DUH� QRW� FULPLQDO� LQ� DQ\� UHDO�VHQVH��EXW�DUH�DFWV�ZKLFK�LQ�WKH�SXEOLF�LQWHUHVW�DUH�SURKLELWHG�XQGHU�D�SHQDOW\��HJ��WKH�VDOH�RI�DGXOWHUDWHG�IRRG��5REHUWV�Y�(JHUWRQ��������



$VLI�7XIDO

�ZZZ�ODZWHDFKHU�FR�XN

�� $QRWKHU� FODVV� FRPSUHKHQGV� VRPH�� DQG� SHUKDSV� DOO�� SXEOLF�QXLVDQFHV��5�Y�6WHSKHQV �������ZKHUH� WKH�HPSOR\HU�ZDV�KHOG� OLDEOH�RQ� LQGLFWPHQW� IRU� D� QXLVDQFH� FDXVHG� E\� ZRUNPHQ� ZLWKRXW� KLV�NQRZOHGJH�DQG�FRQWUDU\�WR�KLV�RUGHUV�
�� /DVWO\��WKHUH�PD\�EH�FDVHV�LQ�ZKLFK��DOWKRXJK�WKH�SURFHHGLQJ�LV�FULPLQDO�LQ�IRUP��LW�LV�UHDOO\�RQO\�D�VXPPDU\�PRGH�RI�HQIRUFLQJ�D�FLYLO�ULJKW��HJ��VHH�+DUJUHDYHV�Y�'LGGDPV �������DV�WR�D�ERQD�ILGH�EHOLHI�LQ�D�OHJDOO\�LPSRVVLEOH�ULJKW�WR�ILVK��
%XW�� H[FHSW� LQ� VXFK� FDVHV� DV� WKHVH�� WKHUH�PXVW� LQ� JHQHUDO� EH� JXLOW\�NQRZOHGJH�RQ�WKH�SDUW�RI�WKH�GHIHQGDQW��RU�RI�VRPHRQH�ZKRP�KH�KDV�SXW�LQ�KLV�SODFH�WR�DFW�IRU�KLP��JHQHUDOO\��RU�LQ�WKH�SDUWLFXODU�PDWWHU��LQ�RUGHU�WR�FRQVWLWXWH�DQ�RIIHQFH�
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7KH� IROORZLQJ� FDVHV� DUH� PRGHUQ� H[DPSOHV� RI� WKH� LPSRVLWLRQ� RI�VWULFW�OLDELOLW\�
:DUQHU�Y�03& >����@���$OO�(5�����WKH�ILUVW�VWULFW�OLDELOLW\�FDVH�WR�UHDFK�WKH�+RXVH�RI�/RUGV�
$OSKDFHOO�Y�:RRGZDUG >����@���$OO�(5����
6PHGOH\V�/WG�Y�%UHHG >����@���$OO�(5���
5�Y�+RZHOOV >����@���$OO�(5����
5�Y�/HPRQ��5�Y�*D\�1HZV�/WG >����@���$OO�(5����
36*%�Y�6WRUNZDLQ >����@���$OO�(5�����


