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1XWEURZQ�Y�7KRUQWRQ ����������9HV����
6SHFLILF� SHUIRUPDQFH�ZDV� RUGHUHG� RI� D� FRQWUDFW� WR� VXSSO\�PDFKLQHU\�ZKLFK�FRXOG�QRW�EH�UHDGLO\�REWDLQHG�HOVHZKHUH�
&RKHQ�Y�5RFKH >����@���.%����
7KH� FRXUW� UHIXVHG� VSHFLILF� SHUIRUPDQFH� WR� D� EX\HU� RI� D� VHW� RI� +HSSOHZKLWH�FKDLUV�VD\LQJ�WKDW�WKH\�ZHUH�µRUGLQDU\�DUWLFOHV�RI�FRPPHUFH�DQG�RI�QR�VSHFLDO�YDOXH�RU�LQWHUHVW¶���1RWH��WKH�EX\HU�ZDV�FRQWUDFWLQJ�ZLWK�D�YLHZ�WR�UHVDOH�DQG�IRU�SHUVRQDO�XVH�
%HVZLFN�Y�%HVZLFN >����@�$&���
$�QHSKHZ�SURPLVHG�KLV�8QFOH�WR�SD\�DQ�DQQXLW\�WR�KLV�$XQW\�LQ�FRQVLGHUDWLRQ�RI� WKH� 8QFOH� WUDQVIHUULQJ� WKH� JRRGZLOO� RI� WKH� EXVLQHVV� WR� WKH� QHSKHZ�� � 7KH�$XQW\� ZDV� QRW� D� SDUW\� WR� WKH� FRQWUDFW�� � 7KH� FRXUW� KHOG� WKDW� LW� FRXOG� EH�VSHFLILFDOO\� HQIRUFHG E\� WKH� 8QFOH¶V� SHUVRQDO� UHSUHVHQWDWLYH� �WKH� $XQW\��DJDLQVW� WKH� QHSKHZ�� � 'DPDJHV� ZRXOG� KDYH� EHHQ� SXUHO\� QRPLQDO� DV� WKH�SURPLVHH�RU�KLV�HVWDWH�KDG�VXIIHUHG�QR� ORVV�� �7KH�QHSKHZ�ZRXOG�KDYH�EHHQ�XQMXVWO\� HQULFKHG�E\�EHLQJ�DOORZHG� WR� UHWDLQ� WKH�HQWLUH�EHQHILW�RI� WKH�XQFOH¶V�SHUIRUPDQFH�ZLWKRXW�SHUIRUPLQJ�KLV�RZQ�SURPLVH�
:DOWHUV�Y�0RUJDQ ������
7KH�GHIHQGDQW�DJUHHG� WR�JUDQW� WKH�SODLQWLII�D�PLQLQJ� OHDVH�RYHU� ODQG�KH�KDG�MXVW�ERXJKW���6SHFLILF�SHUIRUPDQFH�ZDV�UHIXVHG�DV�WKH�SODLQWLII�KDG�SURGXFHG�D�GUDIW� OHDVH�DQG�LQGXFHG�WKH�GHIHQGDQW�WR�VLJQ�WKH�DJUHHPHQW� LQ�LJQRUDQFH�RI�WKH�YDOXH�RI�WKH�SURSHUW\���7KH�SODLQWLII�KDG�KXUULHG�WKH�GHIHQGDQW�LQWR�VLJQLQJ�WKH�OHDVH�EHIRUH�KH�NQHZ�WKH�YDOXH�RI�WKH�SURSHUW\�
/DPDUH�Y�'L[RQ �������/5���+/����
7KH�SODLQWLII�LQGXFHG�WKH�GHIHQGDQW�WR�DJUHH�WR�WDNH�D�OHDVH�RI�FHOODUV�E\�RUDOO\�SURPLVLQJ� WKH\� ZRXOG� EH� PDGH� GU\�� � 7KH� SURPLVH� KDG� QR� HIIHFW� DV� D�PLVUHSUHVHQWDWLRQ� DV� LW� UHODWHG� WR� WKH� IXWXUH�� �7KH� FRXUW� UHIXVHG� WKH� SODLQWLII�VSHFLILF�SHUIRUPDQFH�VLQFH�KH�KDG�PDGH�QR�DWWHPSW�WR�SHUIRUP�KLV�SURPLVH�
3DWHO�Y�$OL >����@���$OO�(5����
7KH�YHQGRU�DQG�KHU�KXVEDQG�ZHUH�FR�RZQHUV�RI�WKH�KRXVH�WKH\�FRQWUDFWHG�WR�VHOO�LQ��������7KH�KXVEDQG¶V�EDQNUXSWF\�FDXVHG�GHOD\�LQ�FRPSOHWLRQ���$IWHU�WKH�FRQWUDFW�WKH�YHQGRU�JRW�ERQH�FDQFHU��KDGD�OHJ�DPSXWDWHG�DQG�ODWHU�JDYH�ELUWK�WR� KHU� VHFRQG� DQG� WKLUG� FKLOGUHQ�� � 7KH� SXUFKDVHU� REWDLQHG� VSHFLILF�SHUIRUPDQFH�� DJDLQVW� ZKLFK� WKH� YHQGRU� DSSHDOHG� RQ� JURXQGV� RI� KDUGVKLS���6KH�VSRNH�OLWWOH�(QJOLVK�DQG�UHOLHG�RQ� IULHQGV�DQG�UHODWLYHV�IRU�KHOS��KHQFH� LWZRXOG�EH�KDUGVKLS�WR� OHDYH�WKH�KRXVH�DQG�PRYH�DZD\�� � ,W�ZDV�KHOG�WKDW� WKH�FRXUW� FRXOG� LQ�D�SURSHU� FDVH� UHIXVH�VSHFLILF�SHUIRUPDQFH�RQ� WKH�JURXQGV�RI�KDUGVKLS�VXEVHTXHQW�WR�WKH�FRQWUDFW��HYHQ�LI�QRW�FDXVHG�E\�WKH�SODLQWLII�DQG�QRW�UHODWHG� WR� WKH� VXEMHFW� PDWWHU�� � 2Q� WKH� IDFWV�� WKHUH� ZRXOG� EH� KDUGVKLS�DPRXQWLQJ�WR�LQMXVWLFH��WKHUHIRUH�GDPDJHV�ZHUH�DZDUGHG�
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:ROYHUKDPSWRQ�&RUS�Y�(PPRQV >����@���.%����
7KH�SODLQWLII�DFTXLUHG� ODQG�IRU�DQ� LPSURYHPHQW�VFKHPH�DQG�VROG�SDUW�RI� LW� WR�WKH�GHIHQGDQW��ZKR�FRYHQDQWHG�WR�GHPROLVK�KRXVHV�RQ�LW�DQG�EXLOG�QHZ�RQHV���7KH� GHPROLWLRQ� ZDV� FDUULHG� RXW� DQG� SODQV� IRU� QHZ� KRXVHV� DSSURYHG�� � 7KH�GHIHQGDQW� WKHQ� UHIXVHG� WR� FRQWLQXH�� � ,W� ZDV� KHOG� WKDW� VSHFLILF� SHUIRUPDQFH�ZRXOG�EH�RUGHUHG�VLQFH�WKH�GHIHQGDQW¶V�REOLJDWLRQV�ZHUH�SUHFLVHO\�GHILQHG�E\�WKH� SODQV�� DQG� GDPDJHV� ZRXOG� EH� LQDGHTXDWH� EHFDXVH� WKH� GHIHQGDQW� KDG�SRVVHVVLRQ� RI� WKH� VLWH�� DQG� WKH� SODLQWLII� FRXOG� QRW� JHW� WKH� ZRUN� GRQH� E\�HPSOR\LQJ�DQRWKHU�FRQWUDFWRU�
5\DQ�Y�0XWXDO�7RQWLQH�$VVRF >����@���&K����
$�OHDVH�RI�D�VHUYLFH IODW�SURYLGHG�WKDW�WKH�OHVVRUV�VKRXOG�SURYLGH�D�SRUWHU�ZKR�ZDV� WR�EH� µFRQVWDQWO\� LQ�DWWHQGDQFH¶�� � ,W�ZDV�KHOG�WKDW� WKLV�XQGHUWDNLQJ�FRXOG�QRW�EH�VSHFLILFDOO\�HQIRUFHG�� � ,W�ZRXOG� UHTXLUH� µWKDW�FRQVWDQW�VXSHULQWHQGHQFH�E\�WKH�FRXUW�ZKLFK�WKH�FRXUW�KDV�DOZD\V�LQ�VXFK�FDVHV�GHFOLQHG�WR�JLYH¶�
3RVQHU�Y�6FRWW�/HZLV >����@���$OO�(5����
7KH� FRXUW� JUDQWHG� DQ� DSSOLFDWLRQ� IRU� VSHFLILF� SHUIRUPDQFH� RI� D� OHVVRU¶V�FRYHQDQW� WR� HPSOR\� D� UHVLGHQW� SRUWHU� IRU� FHUWDLQ� GXWLHV�� � 7KH� FRXUW�GLVWLQJXLVKHG�5\DQ� Y�0XWXDO�7RQWLQH� ZKHUH� VXSHUYLVLRQ� RI� WKH� H[HFXWLRQ�RI�WKH� XQGHUWDNLQJ� KDG� EHHQ� UHTXLUHG�� � +HUH� QHLWKHU� SHUVRQDO� VHUYLFHV�� QRU� D�FRQWLQXRXV� VHULHV� RI� DFWV�� ZHUH� UHTXLUHG�� EXW� PHUHO\� WKH� H[HFXWLRQ� RI� DQ�DJUHHPHQW�FRQWDLQLQJ�SURYLVLRQV�IRU�VXFK�VHUYLFHV�
&R�2S�,QVXUDQFH�Y�$UJ\OO�6WRUHV >����@���$OO�(5����
7KH�GHIHQGDQWV�OHDVHG�D�VKRSSLQJ�XQLW�IRU����\HDUV�DQG�FRYHQDQWHG�WR�XVH�LW�DV�D�VXSHUPDUNHW�DQG�NHHS�LW�RSHQ�GXULQJ� WKH�XVXDO�KRXUV�RI�EXVLQHVV���7KH�GHIHQGDQW� JDYH� QRWLFH� WR� WKH� SODLQWLIIV� RI� WKHLU� LQWHQWLRQ� WR� FORVH� WKH�VXSHUPDUNHW��ZKLFK�KDG�PDGH�D�VXEVWDQWLDO�ORVV�WKH�SUHYLRXV�WUDGLQJ�\HDU�
7KH�+RXVH�RI�/RUGV�KHOG�WKDW�D�FRYHQDQW�LQ�D�OHDVH�RI�UHWDLO�SUHPLVHV�WR�NHHS�RSHQ� IRU� WUDGH� GXULQJ� WKH� XVXDO� KRXUV� RI� EXVLQHVV� ZDV� QRW�� RWKHU� WKDQ� LQ�H[FHSWLRQDO� FLUFXPVWDQFHV� VSHFLILFDOO\� HQIRUFHDEOH�� VLQFH� LW� ZDV� WKH� VHWWOHG�SUDFWLFH� RI� WKH� FRXUW�QRW� WR�PDNH�DQ� RUGHU� UHTXLULQJ� D� SHUVRQ� WR� FDUU\� RQ� D�EXVLQHVV�� � 7KDW� SUDFWLFH� ZDV� EDVHG� RQ� VRXQG� VHQVH�� DV� VXFK� DQ� RUGHU�UHTXLUHG� FRQVWDQW� VXSHUYLVLRQ�� ZDV� RQO\� HQIRUFHDEOH� E\� WKH� TXDVL�FULPLQDO�SURFHGXUH�RI�SXQLVKPHQW� IRU�FRQWHPSW�DQG�PLJKW�FDXVH� LQMXVWLFH�E\�DOORZLQJ�WKH�SODLQWLII�WR�HQULFK�KLPVHOI�DW�WKH�GHIHQGDQW¶V�H[SHQVH�LI�WKH�GHIHQGDQW�ZDV�IRUFHG�WR�UXQ�D�EXVLQHVV�DW�D�ORVV�

,1-81&7,21
3DJH�2QH�5HFRUGV�Y�%ULWWRQ >����@���:/5����
7KH�7URJJV��D�SRS�JURXS��FRQWUDFWHG�WR�DSSRLQW�WKH�SODLQWLII�DV�WKHLU�VROH�DJHQW�DQG�PDQDJHU�IRU�ILYH�\HDUV��DQG�DJUHHG�QRW�WR�DFW�WKHPVHOYHV�LQ�VXFK�FDSDFLW\�DQG� QRW� WR� DSSRLQW� DQ\� RWKHU� SHUVRQ� IRU� WKDW� WLPH�� � 7KH\� IHOO� RXW� ZLWK� WKH�PDQDJHU�DQG�ZDQWHG�WR�UHSODFH�KLP���7KH�SODLQWLII�VRXJKW�DQ�LQMXQFWLRQ���,W�ZDV�KHOG� WKDW�DQ� LQMXQFWLRQ�PXVW�EH� UHIXVHG�EHFDXVH� WR�JUDQW� LW�ZRXOG�� LQ�HIIHFW��FRPSHO�7KH�7URJJV�WR�FRQWLQXH�WR�HPSOR\�WKH�SODLQWLII��DQG�WKXV�ZRXOG�DPRXQW�WR�HQIRUFLQJ�WKH�SHUIRUPDQFH�RI�D�FRQWUDFW�IRU�SHUVRQDO�VHUYLFHV�
/XPOH\�Y�:DJQHU ������
7KH� GHIHQGDQW� FRQWUDFWHG� WR� VLQJ� IRU� WKH� SODLQWLII� LQ� KLV� WKHDWUH� IRU� WKUHH�PRQWKV�DQG��DW�WKH�VDPH�WLPH��QRW�WR�VLQJ�HOVHZKHUH�GXULQJ�WKLV�WLPH�ZLWKRXW�WKH�SODLQWLII¶V�FRQVHQW���$�WKLUG�SDUW\��*\H��RIIHUHG�WKH�GHIHQGDQW�D�ODUJHU�VXP�WR� VLQJ� IRU� KLP�� � 7KH� FRXUW� VWDWHG� WKDW� WKH\� KDG� QR� SRZHU� WR� PDNH� WKH�
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GHIHQGDQW� VLQJ�RU� HQFRXUDJH�KHU� WR� VLQJ� DW� WKH�SODLQWLII¶V� WKHDWUH�� �+RZHYHU��WKH�FRXUW�FRXOG�SHUVXDGH�KHU�WR�GR�VR�E\�SUHYHQWLQJ�KHU�VLQJLQJ�HOVHZKHUH�E\�LPSRVLQJ�DQ�LQMXQFWLRQ�WR�WKDW�HIIHFW�
:DUQHU�%URV�Y�1HOVRQ >����@���.%����
7KH�GHIHQGDQW��DQ�DFWUHVV��DJUHHG�����WR�DFW�IRU�WKH�SODLQWLII�DQG��DW�WKH�VDPH�WLPH������QRW�WR�DFW�RU�VLQJ�IRU�DQ\ERG\�HOVH�IRU�WZR�\HDUV�ZLWKRXW�WKH�SODLQWLII¶V�ZULWWHQ�FRQVHQW��DQG� ����QR�RWKHU�HPSOR\PHQW�FRXOG�EH� WDNHQ�XS�GXULQJ� WKLV�SHULRG�ZLWKRXW�WKH�SODLQWLII¶V�FRQVHQW���,W�ZDV�KHOG�WKDW�WKH�GHIHQGDQW�FRXOG�EH�UHVWUDLQHG�E\�LQMXQFWLRQ�IURP�EUHDNLQJ�WKH�VHFRQG�XQGHUWDNLQJ���6KH�ZRXOG�QRW�EH�IRUFHG�WR�DFW�IRU�WKH�SODLQWLII�EHFDXVH�VKH�FRXOG�HDUQ�D�OLYLQJ�E\�GRLQJ�RWKHU�ZRUN�

'$0$*(6�,1�/,(8�25�,1�$'',7,21
*UDQW�Y�'DZNLQV >����@���:/5�����
7KH�YHQGRU¶V�WLWOH�WR�ODQG�ZDV�VXEMHFW�WR�DQ�HQFXPEUDQFH�ZKLFK�DPRXQWHG�WR�D� EUHDFK� RI� FRQWUDFW�� � ,W� ZDV� KHOG� WKDW� WKH� SODLQWLII� FRXOG� JHW� VSHFLILF�SHUIRUPDQFH�RI�ZKDW�WLWOH�WKH�GHIHQGDQW�KDG��SOXV�GDPDJHV�EDVHG�RQ�WKH�FRVW�RI�GLVFKDUJLQJ�WKH�HQFXPEUDQFH�


