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3RZHU�RI�FRQVWDEOH�WR�VWRS��VHDUFK�SHUVRQV��YHKLFOHV�HWF�
8QGHU�V�����3$&(�������³D�FRQVWDEOH��D��PD\�VHDUFK���L��DQ\�SHUVRQ�RU�YHKLFOH���LL���DQ\WKLQJ�ZKLFK�LV�LQ�RU�RQ�D�YHKLFOH��IRU�VWROHQ�RU�SURKLELWHG�DUWLFOHV�«��DQG �E��PD\�GHWDLQ�D�SHUVRQ�RU�YHKLFOH�IRU�WKH�SXUSRVH�RI�VXFK�D�VHDUFK�´
³,I� LQ� WKH� FRXUVH� RI� VXFK� D� VHDUFK� D� FRQVWDEOH� GLVFRYHUV� DQ� DUWLFOH� ZKLFK� KH� KDV� UHDVRQDEOH�JURXQGV�IRU�VXVSHFWLQJ�WR�EH�D�VWROHQ�RU�SURKLELWHG�DUWLFOH��KH�PD\�VHL]H�LW´��V������ $Q�DUWLFOH�LV�SURKLELWHG� LI� LW� LV� �D�� DQ� RIIHQVLYH� ZHDSRQ�� RU� �E�� DQ� DUWLFOH� PDGH� RU� DGDSWHG� IRU� XVH� LQ� WKH�FRXUVH� RI� RU� LQ� FRQQHFWLRQ� ZLWK� EXUJODU\�� WKHIW�� WDNLQJ� PRWRU� YHKLFOH� RU� RWKHU� FRQYH\DQFH�ZLWKRXW�DXWKRULW\�RU�REWDLQLQJ�SURSHUW\�E\�GHFHSWLRQ��V�����DQG�����
$� FRQVWDEOH� PD\� H[HUFLVH� DQ\� SRZHU� FRQIHUUHG� E\� V�� LQ� DQ\� SODFH� WR� ZKLFK� WKH� SXEOLF� KDV�DFFHVV�� RQ� SD\PHQW� RU� RWKHUZLVH�� DV� RI� ULJKW� RU� E\� YLUWXH� RI� H[SUHVV� RU� LPSOLHG� SHUPLVVLRQ��V�����
6HFWLRQ���GRHV�QRW�JLYH�D�FRQVWDEOH�SRZHU�WR�VHDUFK�D�SHUVRQ RU�YHKLFOH�RU�DQ\WKLQJ�LQ�RU�RQ�D�YHKLFOH�XQOHVV�KH�KDV� UHDVRQDEOH�JURXQGV� IRU� VXVSHFWLQJ� WKDW�KH�ZLOO� ILQG� VWROHQ�RU�SURKLELWHG�DUWLFOHV��V�����
5HDVRQDEOH� VXVSLFLRQ� FDQ� QHYHU� EH� VXSSRUWHG� RQ� WKH� EDVLV� RI� SHUVRQDO� IDFWRUV� DORQH�ZLWKRXW�VXSSRUWLQJ� LQWHOOLJHQFH� RU� LQIRUPDWLRQ�� � )RU� H[DPSOH�� D� SHUVRQ¶V� FRORXU�� DJH�� KDLUVW\OH� RU�PDQQHU�RI�GUHVV��RU�WKH�IDFW�WKDW�KH�LV�NQRZQ�WR�KDYH�D�SUHYLRXV�FRQYLFWLRQ�IRU�SRVVHVVLRQ�RI�DQ�XQODZIXO�DUWLFOH��FDQQRW�EH�XVHG�DORQH�RU� LQ�FRPELQDWLRQ�ZLWK�HDFK�RWKHU�DV� WKH�VROH�EDVLV�RQ�ZKLFK� WR� VHDUFK� WKDW� SHUVRQ�� � 1RU�PD\� LW� EH� IRXQGHG� RQ� WKH� EDVLV� RI� VWHUHRW\SHG� LPDJHV� RI�FHUWDLQ�SHUVRQV�RU�JURXSV�DV�PRUH�OLNHO\�WR�EH�FRPPLWWLQJ�RIIHQFHV��&RGH�$������
³,I�D�SHUVRQ�LV�LQ�D�JDUGHQ�RU�\DUG�RFFXSLHG�ZLWK�DQG�XVHG�IRU�WKH�SXUSRVHV RI�D�GZHOOLQJ�RU�RQ�RWKHU�ODQG�VR�RFFXSLHG�DQG�XVHG��D�FRQVWDEOH�PD\�QRW�VHDUFK�KLP�LQ�WKH�H[HUFLVH�RI�WKH�SRZHU�FRQIHUUHG�E\�WKLV�VHFWLRQ�XQOHVV�WKH�FRQVWDEOH�KDV�UHDVRQDEOH�JURXQGV�IRU�EHOLHYLQJ�± �D��WKDW�KH�GRHV�QRW�UHVLGH�LQ�WKH�GZHOOLQJ��DQG��E��WKDW�KH�LV�QRW�LQ�WKH�SODFH�LQ�TXHVWLRQ�ZLWK�WKH�H[SUHVV�RU�LPSOLHG�SHUPLVVLRQ�RI�D�SHUVRQ�ZKR�UHVLGHV�LQ�WKH�GZHOOLQJ´��V�����
³1HLWKHU� WKH�SRZHU�FRQIHUUHG�E\� VHFWLRQ���DERYH�QRU�DQ\�RWKHU�SRZHU� WR�GHWDLQ�DQG�VHDUFK�D�SHUVRQ�ZLWKRXW�ILUVW�DUUHVWLQJ�KLP�RU�WR�GHWDLQ�DQG�VHDUFK�D�YHKLFOH�ZLWKRXW�PDNLQJ�DQ�DUUHVW�LV�WR� EH� FRQVWUXHG� ± �D�� DV� DXWKRULVLQJ� D� FRQVWDEOH� WR� UHTXLUH� D� SHUVRQ� WR� UHPRYH� DQ\� RI� KLV�

FORWKLQJ� LQ� SXEOLF� RWKHU� WKDQ� DQ� RXWHU� FRDW�� MDFNHW� RU� JORYHV�� RU� �E�� DV� DXWKRULVLQJ� D�FRQVWDEOH�QRW�LQ�XQLIRUP�WR�VWRS�D�YHKLFOH´��V�����
5RDG�FKHFNV
:KHUH� WKHUH� LV� D� UHDVRQDEOH� VXVSLFLRQ� WKDW� D� SHUVRQ� ZKR� KDV� FRPPLWWHG� D� VHULRXV�DUUHVWDEOH�RIIHQFH�LV�DW�ODUJH�LQ�D�SDUWLFXODU�DUHD��V��JLYHV�SHUPLVVLRQ�IRU�URDG�FKHFNV�WR�EH�PDGH� LQ� WKDW� DUHD�� � $� URDG� FKHFN� DOORZV� DOO� YHKLFOHV� LQ� WKH� SDUWLFXODU� ORFDOLW\� WR� EH�VWRSSHG�
'XW\�WR�PDNH�UHFRUGV�FRQFHUQLQJ�VHDUFKHV
:KHUH�D�FRQVWDEOH�KDV�FDUULHG�RXW�D�VHDUFK��KH�VKDOO�PDNH�D�UHFRUG�RI�LW�LQ�ZULWLQJ�XQOHVV�LW�LV�QRW�SUDFWLFDEOH�WR�GR�VR��V�������,I�LW�LV�QRW�SUDFWLFDEOH�WR�PDNH�WKH�UHFRUG�RQ�WKH�VSRW��KH�VKDOO�PDNH�LW�DV�VRRQ�DV�SUDFWLFDEOH�DIWHU�WKH�FRPSOHWLRQ�RI�WKH�VHDUFK��V�����
7KH�UHFRUG�RI�D�VHDUFK�RI�D�SHUVRQ�RU�D�YHKLFOH�VKDOO��D��VWDWH�WKH�REMHFW�RI�WKH�VHDUFK��WKH�JURXQGV�IRU�PDNLQJ�LW��WKH�GDWH�DQG�WLPH�ZKHQ�LW�ZDV�PDGH��WKH�SODFH�ZKHUH�LW�ZDV�PDGH��ZKHWKHU� DQ\WKLQJ�� DQG� LI� VR�ZKDW��ZDV� IRXQG��ZKHWKHU� DQ\�� DQG� LI� VR�ZKDW�� LQMXU\� WR� D�SHUVRQ�RU�GDPDJH�WR�SURSHUW\�DSSHDUV�WR�WKH�FRQVWDEOH�WR�KDYH�UHVXOWHG�IURP�WKH�VHDUFK��DQG���E��LGHQWLI\�WKH�FRQVWDEOH�PDNLQJ�LW��V�����
$�QRWH�RI�WKH�SHUVRQ¶V�HWKQLF�RULJLQ�PXVW�DOZD\V�EH�LQFOXGHG�LQ�WKH�UHFRUG�RI�WKH�VHDUFK��&RGH�$��������6XSHUYLVLQJ�RIILFHUV��LQ�PRQLWRULQJ�WKH�H[HUFLVH�RI�RIILFHUV¶�VWRS�DQG�VHDUFK�SRZHUV�� VKRXOG� FRQVLGHU� LQ� SDUWLFXODU� ZKHWKHU� WKHUH� LV� DQ\� HYLGHQFH� WKDW� RIILFHUV� DUH�H[HUFLVLQJ�WKHLU�GLVFUHWLRQ�RQ�WKH�EDVLV�RI�VWHUHRW\SHG�LPDJHV�RI�FHUWDLQ�SHUVRQV�RU�JURXSV�FRQWUDU\�WR�WKH�SURYLVLRQV�RI�WKLV�FRGH���,W�LV�LPSRUWDQW�VXFK�HYLGHQFH�VKRXOG�EH�DGGUHVVHG��&RGH�$���'$�
,I�D�FRQVWDEOH�ZKR�FRQGXFWHG�D VHDUFK�RI�D�SHUVRQ�PDGH�D�UHFRUG�RI�LW��WKH�SHUVRQ�ZKR�ZDV�VHDUFKHG�VKDOO�EH�HQWLWOHG�WR�D�FRS\�RI�WKH�UHFRUG�LI�KH�DVNV�IRU�RQH�EHIRUH�WKH�HQG�RI����PRQWKV�EHJLQQLQJ�ZLWK�WKH�GDWH�RQ�ZKLFK�WKH�VHDUFK�ZDV�PDGH��V�����DQG�����
1RWH�� SRZHUV� WR� VWRS� DQG� VHDUFK� KDYH� DOVR� EHHQ� JLYHQ� XQGHU� RWKHU�$FWV�� HJ� V��� RI� WKH�0LVXVH�RI�'UXJV�$FW�������WKH�3UHYHQWLRQ�RI�7HUURULVP��7HPSRUDU\�3URYLVLRQV��$FW������DQG�V���RI�WKH�&ULPLQDO�-XVWLFH�DQG�3XEOLF�2UGHU�$FW������
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3RZHU�RI�MXVWLFH�RI�WKH�SHDFH�WR�DXWKRULVH�HQWU\�DQG�VHDUFK�RI�SUHPLVHV
6HFWLRQ���SURYLGHV�

��� ,I�RQ�DQ�DSSOLFDWLRQ�PDGH�E\�D�FRQVWDEOH�D�MXVWLFH�RI�WKH�SHDFH�LV�VDWLVILHG�WKDW�WKHUH�DUH�UHDVRQDEOH�JURXQGV�IRU�EHOLHYLQJ��D� WKDW�D�VHULRXV�DUUHVWDEOH�RIIHQFH�KDV�EHHQ�FRPPLWWHG��DQG�E� WKDW� WKHUH� LV� PDWHULDO� RQ� SUHPLVHV� VSHFLILHG� LQ� WKH� DSSOLFDWLRQ�ZKLFK� LV� OLNHO\� WR� EH� RI� VXEVWDQWLDO� YDOXH� �«� WR� WKH� LQYHVWLJDWLRQ� RI� WKH�RIIHQFH��DQG�F� WKDW�WKH�PDWHULDO�LV�OLNHO\�WR�EH�UHOHYDQW�HYLGHQFH��DQG�G� WKDW� LW� GRHV� QRW� FRQVLVW� RI� RU� LQFOXGH� LWHPV� VXEMHFW� WR� OHJDO�SULYLOHJH�«��DQG�H� WKDW� DQ\� RI� WKH� FRQGLWLRQV� VSHFLILHG� LQ� VXEVHFWLRQ� � ���� EHORZ�DSSOLHV�KH�PD\�LVVXH�D�ZDUUDQW�DXWKRULVLQJ�D�FRQVWDEOH�WR�HQWHU�DQG�VHDUFK�WKH�SUHPLVHV�
��� $� FRQVWDEOH� PD\� VHL]H� DQG� UHWDLQ� DQ\WKLQJ� IRU� ZKLFK� D� VHDUFK� KDV� EHHQ�DXWKRULVHG�XQGHU�VXEVHFWLRQ�����DERYH�
��� 7KH�FRQGLWLRQV�PHQWLRQHG�LQ�VXEVHFWLRQ�����H��DERYH�DUH��D� WKDW�LW�LV�QRW�SUDFWLFDEOH�WR�FRPPXQLFDWH�ZLWK�DQ\�SHUVRQ�HQWLWOHG�WR�JUDQW�HQWU\�WR�WKH�SUHPLVHV��E� WKDW� LW� LV� SUDFWLFDEOH� WR� FRPPXQLFDWH� ZLWK� D� SHUVRQ� HQWLWOHG� WR�JUDQW�HQWU\�WR�WKH�SUHPLVHV�EXW�LW�LV�QRW�SUDFWLFDEOH�WR�FRPPXQLFDWH�ZLWK�DQ\�SHUVRQ�HQWLWOHG�WR�JUDQW�DFFHVV�WR�WKH�HYLGHQFH��F� WKDW�HQWU\�WR�WKH�SUHPLVHV�ZLOO�QRW�EH�JUDQWHG�XQOHVV�D�ZDUUDQW�LV�SURGXFHG��G� WKDW� WKH� SXUSRVH� RI� D� VHDUFK� PD\� EH� IUXVWUDWHG� RU� VHULRXVO\�SUHMXGLFHG�XQOHVV�D�FRQVWDEOH�DUULYLQJ�DW�WKH�SUHPLVHV�FDQ�VHFXUH�LPPHGLDWH�HQWU\�WR�WKHP�

([HFXWLRQ�RI�ZDUUDQWV
6HFWLRQ����SURYLGHV�

��� $�ZDUUDQW�WR�HQWHU�DQG�VHDUFK�SUHPLVHV�PD\�EH�H[HFXWHG�E\�DQ\�FRQVWDEOH�

��� (QWU\�DQG�VHDUFK�XQGHU�D�ZDUUDQW�PXVW�EH�ZLWKLQ�RQH�PRQWK�IURP�WKH�GDWH�RI�LWV�LVVXH�
��� (QWU\�DQG�VHDUFK�XQGHU�D�ZDUUDQW�PXVW�EH�DW�D�UHDVRQDEOH�KRXU�XQOHVV�LW� DSSHDUV� WR� WKH� FRQVWDEOH� H[HFXWLQJ� LW� WKDW� WKH� SXUSRVH� RI� D� VHDUFK� PD\� EH�IUXVWUDWHG RQ�DQ�HQWU\�DW�D�UHDVRQDEOH�KRXU�
��� :KHUH�WKH�RFFXSLHU�RI�SUHPLVHV�ZKLFK�DUH�WR�EH�HQWHUHG�DQG�VHDUFKHG�LV�SUHVHQW�DW�WKH�WLPH�ZKHQ�D�FRQVWDEOH�VHHNV�WR�H[HFXWH�D�ZDUUDQW�WR�HQWHU�DQG�VHDUFK�WKHP��WKH�FRQVWDEOH�±�D� VKDOO�LGHQWLI\�KLPVHOI�WR�WKH�RFFXSLHU�«�E� VKDOO�SURGXFH�WKH�ZDUUDQW�WR�KLP��DQG�F� VKDOO�VXSSO\�KLP�ZLWK�D�FRS\�RI�LW�
��� ,I� WKHUH� LV� QR� SHUVRQ� SUHVHQW�ZKR� DSSHDUV� WR� WKH� FRQVWDEOH� WR� EH� LQ�FKDUJH�RI�WKH�SUHPLVHV��KH�VKDOO�OHDYH�D�FRS\�RI�WKH�ZDUUDQW�LQ�D�SURPLQHQW�SODFH�RQ�WKH SUHPLVHV�

([HFXWHG�DQG�XQH[HFXWHG�ZDUUDQWV�PXVW�EH�UHWXUQHG�WR�WKH�FOHUN�WR�WKH�MXVWLFHV��V�������
(QWU\�IRU�SXUSRVH�RI�DUUHVW��HWF�
8QGHU�V�������D�FRQVWDEOH�PD\�HQWHU�DQG�VHDUFK�DQ\�SUHPLVHV�IRU�WKH�SXUSRVH�
�D� RI�H[HFXWLQJ�D�ZDUUDQW�RI�DUUHVW��E� RI�DUUHVWLQJ�D�SHUVRQ�IRU�DQ�DUUHVWDEOH�RIIHQFH��F� RI�DUUHVWLQJ�D�SHUVRQ��IRU�YDULRXV�RIIHQFHV�XQGHU�WKH�3XEOLF�2UGHU�$FW�������WKH�&ULPLQDO�/DZ�$FW� ������ WKH�3XEOLF�2UGHU�$FW� ������ WKH�&ULPLQDO� -XVWLFH� DQG�3XEOLF�2UGHU� $FW� ������ DQG� WKH� &KLOGUHQ� DQG�<RXQJ� 3HUVRQV�$FWV� ����� DQG�������G� RI�UHFDSWXULQJ�DQ\�SHUVRQ�ZKDWVRHYHU�ZKR�LV�XQODZIXOO\�DW�ODUJH�DQG�ZKRP�KH�LV�SXUVXLQJ��RU�H� RI�VDYLQJ�OLIH�RU�OLPE�RU�SUHYHQWLQJ�VHULRXV�GDPDJH�WR�SURSHUW\�
³([FHSW�IRU�WKH�SXUSRVH�VSHFLILHG�LQ�SDUDJUDSK��H��RI�VXEVHFWLRQ�����DERYH��WKH�SRZHUV�RI�HQWU\� DQG� VHDUFK� FRQIHUUHG� E\� WKLV� VHFWLRQ� DUH� RQO\� H[HUFLVDEOH� LI� WKH� FRQVWDEOH� KDV�UHDVRQDEOH�JURXQGV�IRU�EHOLHYLQJ� WKDW� WKH�SHUVRQ�ZKRP�KH� LV�VHHNLQJ� LV�RQ� WKH�SUHPLVHV��«´���V������
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(QWU\�DQG�VHDUFK�DIWHU�DUUHVW
$� FRQVWDEOH�PD\� HQWHU� DQG� VHDUFK� DQ\� SUHPLVHV� RFFXSLHG� RU� FRQWUROOHG� E\� D� SHUVRQ� ZKR� LV�XQGHU�DUUHVW�IRU�DQ�DUUHVWDEOH�RIIHQFH��LI�KH�KDV�UHDVRQDEOH�JURXQGV�IRU�VXVSHFWLQJ�WKDW�WKHUH�LV�RQ�WKH�SUHPLVHV�HYLGHQFH�WKDW�UHODWHV�WR�WKDW�RIIHQFH�RU�WR�VRPH�RWKHU�DUUHVWDEOH�RIIHQFH�ZKLFK�LV�FRQQHFWHG�ZLWK�RU�VLPLODU�WR�WKDW�RIIHQFH��V������
$�FRQVWDEOH�PD\�VHL]H�DQG�UHWDLQ�DQ\WKLQJ�IRU�ZKLFK�KH�PD\�VHDUFK��V������
6HDUFK�XSRQ�DUUHVW
$�FRQVWDEOH�PD\�VHDUFK�DQ�DUUHVWHG�SHUVRQ��LQ�DQ\�FDVH�ZKHUH�WKH�SHUVRQ�KDV�EHHQ DUUHVWHG�DW�D�SODFH�RWKHU�WKDQ�D�SROLFH�VWDWLRQ��LI�WKH�FRQVWDEOH�KDV�UHDVRQDEOH�JURXQGV�IRU�EHOLHYLQJ�WKDW�WKH�DUUHVWHG�SHUVRQ�PD\�SUHVHQW�D�GDQJHU�WR�KLPVHOI�RU�RWKHUV��V������
$� FRQVWDEOH� VKDOO� DOVR� KDYH� SRZHU� LQ� DQ\� VXFK� FDVH� �D�� WR� VHDUFK� WKH� DUUHVWHG� SHUVRQ� IRU�DQ\WKLQJ�ZKLFK�KH�PLJKW�XVH� WR� DVVLVW�KLP� WR�HVFDSH� IURP� ODZIXO�FXVWRG\�RU�ZKLFK�PLJKW�EH�HYLGHQFH�UHODWLQJ�WR�DQ�RIIHQFH��DQG��E��WR�HQWHU�DQG�VHDUFK�DQ\�SUHPLVHV�LQ�ZKLFK�KH�ZDV�ZKHQ�DUUHVWHG�RU�LPPHGLDWHO\�EHIRUH�KH�ZDV�DUUHVWHG�IRU�HYLGHQFH�UHODWLQJ�WR�WKH�RIIHQFH�IRU�ZKLFK�KH�KDV�EHHQ�DUUHVWHG��V������
7KH� SRZHU� WR� VHDUFK� XQGHU� V������ LV� RQO\� D� SRZHU� WR� VHDUFK� WR� WKH� H[WHQW� WKDW� LV� UHDVRQDEO\�UHTXLUHG�IRU�WKH�SXUSRVH�RI�GLVFRYHULQJ�DQ\�VXFK�WKLQJ�RU�DQ\�VXFK�HYLGHQFH��V������
7KH�SRZHUV XQGHU� V���GR�QRW� DXWKRULVH� D� FRQVWDEOH� WR� UHTXLUH� D�SHUVRQ� WR� UHPRYH� DQ\�RI� KLV�FORWKLQJ�LQ�SXEOLF�RWKHU�WKDQ�DQ�RXWHU�FRDW��MDFNHW�RU�JORYHV�EXW�WKH\�GR�DXWKRULVH�D�VHDUFK�RI�D�SHUVRQ¶V�PRXWK��V������
1RWH�� �$�FRQVWDEOH�PD\�DOVR� HQWHU�SUHPLVHV� WR�SUHYHQW�D�EUHDFK�RI� WKH�SHDFH� $OEHUW�Y�/DYLQ�>����@���$OO�(5�������%UHDFK�RI�WKH�SHDFH�ZDV�GHILQHG�E\�:DWNLQV�/-�LQ�5�Y�+RZHOOV�>����@���$OO�(5�����

:H�FDQQRW�DFFHSW�WKDW�WKHUH�FDQ�EH�D�EUHDFK�RI�WKH�SHDFH�XQOHVV�WKHUH�KDV�EHHQ�DQ�DFW�GRQH� RU� WKUHDWHQHG� WR� EH GRQH� ZKLFK� HLWKHU� DFWXDOO\� KDUPV� D� SHUVRQV�� RU� LQ� KLV�SUHVHQFH�KLV�SURSHUW\��RU�LV�OLNHO\�WR�FDXVH�VXFK�KDUP��RU�ZKLFK�SXWV�VRPHERG\�LQ�IHDU�RI�VXFK�KDUP�EHLQJ�GRQH�

$55(67
:LWK�D� ZDUUDQW
6HFWLRQ������RI� WKH�0DJLVWUDWHV¶�&RXUWV�$FW� �����SURYLGHV�WKDW�� � ³8SRQ� DQ� LQIRUPDWLRQ�EHLQJ�ODLG�EHIRUH�D�MXVWLFH�RI�WKH�SHDFH�«�WKDW�DQ\�SHUVRQ�KDV��RU�LV�VXVSHFWHG�RI�KDYLQJ��FRPPLWWHG�DQ�RIIHQFH�� WKH� MXVWLFH�PD\��«� � �D�� LVVXH�D� VXPPRQV�GLUHFWHG� WR� WKDW�SHUVRQ�UHTXLULQJ�KLP�WR�DSSHDU�EHIRUH�D�PDJLVWUDWHV¶�FRXUW «�WR�DQVZHU�WR�WKH�LQIRUPDWLRQ��RU��E��LVVXH�D�ZDUUDQW�WR�DUUHVW�WKDW�SHUVRQ�DQG�EULQJ�KLP�EHIRUH�D�PDJLVWUDWHV¶�FRXUW�«´
$UUHVW��ZLWKRXW�ZDUUDQW�IRU�DUUHVWDEOH�RIIHQFHV
$Q\�SHUVRQ�PD\�DUUHVW�ZLWKRXW�D�ZDUUDQW��D��DQ\RQH�ZKR�LV�LQ�WKH�DFW�RI�FRPPLWWLQJ DQ�DUUHVWDEOH�RIIHQFH��RU� �E��DQ\RQH�ZKRP�KH�KDV� UHDVRQDEOH�JURXQGV� IRU� VXVSHFWLQJ� WR�EH�FRPPLWWLQJ�VXFK�DQ�RIIHQFH��V������
:KHUH�DQ�DUUHVWDEOH�RIIHQFH�KDV�EHHQ�FRPPLWWHG��DQ\�SHUVRQ�PD\�DUUHVW�ZLWKRXW�D�ZDUUDQW��D��DQ\RQH�ZKR�LV�JXLOW\�RI�WKH�RIIHQFH��RU��E��DQ\RQH�ZKRP�KH�KDV�UHDVRQDEOH�JURXQGV�IRU�VXVSHFWLQJ�WR�EH�JXLOW\�RI�LW��V������
:KHUH� D� FRQVWDEOH� KDV� UHDVRQDEOH� JURXQGV� IRU� VXVSHFWLQJ� WKDW� DQ� DUUHVWDEOH�RIIHQFH�KDV�EHHQ� FRPPLWWHG�� KH� PD\� DUUHVW� ZLWKRXW� D� ZDUUDQW� DQ\RQH� ZKRP� KH� KDV� UHDVRQDEOH�JURXQGV�IRU�VXVSHFWLQJ�WR�EH�JXLOW\�RI�WKH�RIIHQFH��V������
$�FRQVWDEOH�PD\�DUUHVW�ZLWKRXW�D�ZDUUDQW��D��DQ\RQH�ZKR�LV�DERXW�WR�FRPPLW�DQ�DUUHVWDEOH�RIIHQFH�� RU� �E�� DQ\RQH� ZKRP� KH� KDV� UHDVRQDEOH� JURXQGV� IRU� VXVSHFWLQJ� WR� EH� DERXW� WR�FRPPLW�DQ�DUUHVWDEOH�RIIHQFH��V������
$UUHVWDEOH� RIIHQFHV� DUH� GHILQHG� LQ� V����������� � 6HFWLRQ� ������ VWDWHV�� � ³7KH� SRZHUV� RI�VXPPDU\� DUUHVW� FRQIHUUHG� E\� WKH� IROORZLQJ� VXEVHFWLRQV� VKDOO� DSSO\� �D�� WR� RIIHQFHV� IRU�ZKLFK�WKH�VHQWHQFH�LV�IL[HG�E\�ODZ���E��WR�RIIHQFHV�IRU�ZKLFK�D�SHUVRQ�RI����\HDUV�RI�DJH�RU�RYHU��QRW�SUHYLRXVO\�FRQYLFWHG��PD\�EH�VHQWHQFHG�WR�LPSULVRQPHQW�IRU�D�WHUP�RI�ILYH�\HDUV�«��DQG��F��WR�WKH�RIIHQFHV�WR�ZKLFK�VXEVHFWLRQ�����EHORZ�DSSOLHV�«´���6XEVHFWLRQ�����WKHQ�OLVWV�D�IXUWKHU����VWDWXWRU\�RIIHQFHV�
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*HQHUDO�DUUHVW�FRQGLWLRQV
6HFWLRQ�������SURYLGHV�

:KHUH�D�FRQVWDEOH�KDV� UHDVRQDEOH�JURXQGV� IRU� VXVSHFWLQJ� WKDW� DQ\�RIIHQFH�ZKLFK� LV�QRW�DQ�DUUHVWDEOH�RIIHQFH�KDV�EHHQ�FRPPLWWHG�RU�DWWHPSWHG��RU�LV�EHLQJ�FRPPLWWHG�RU�DWWHPSWHG�� KH�PD\� DUUHVW� WKH� UHOHYDQW� SHUVRQ LI� LW� DSSHDUV� WR� KLP� WKDW� VHUYLFH� RI� D�VXPPRQV� LV� LPSUDFWLFDEOH� RU� LQDSSURSULDWH� EHFDXVH� DQ\� RI� WKH� JHQHUDO� DUUHVW�FRQGLWLRQV�LV�VDWLVILHG�
7KH�JHQHUDO�DUUHVW�FRQGLWLRQV�DUH��XQGHU�V�������
�D� WKDW�WKH�QDPH�RI�WKH�UHOHYDQW�SHUVRQ�LV�XQNQRZQ�WR��DQG�FDQQRW�EH�UHDGLO\�DVFHUWDLQHG�E\��WKH�FRQVWDEOH��E� WKDW�WKH�FRQVWDEOH�KDV�UHDVRQDEOH�JURXQGV�IRU�GRXEWLQJ�ZKHWKHU�D�QDPH�IXUQLVKHG�E\�WKH�UHOHYDQW�SHUVRQ�DV�KLV�QDPH�LV�KLV�UHDO�QDPH��F� WKDW����L� WKH�UHOHYDQW�SHUVRQ�KDV�IDLOHG� WR�IXUQLVK�D�VDWLVIDFWRU\�DGGUHVV� IRU�VHUYLFH��RU�LL� WKH� FRQVWDEOH� KDV� UHDVRQDEOH� JURXQGV� IRU� GRXEWLQJ� ZKHWKHU� DQ� DGGUHVV��IXUQLVKHG�E\�WKH�UHOHYDQW�SHUVRQ�LV�D�VDWLVIDFWRU\�DGGUHVV�IRU�VHUYLFH��G� WKDW� WKH� FRQVWDEOH� KDV� UHDVRQDEOH� JURXQGV� IRU� EHOLHYLQJ� WKDW� DUUHVW� LV� QHFHVVDU\ WR�SUHYHQW��WKH�UHOHYDQW�SHUVRQ�±�L� FDXVLQJ�SK\VLFDO�LQMXU\�WR�KLPVHOI�RU�DQ\�RWKHU�SHUVRQ��LL� VXIIHULQJ�SK\VLFDO�LQMXU\��LLL� FDXVLQJ�ORVV�RI�RU�GDPDJH�WR�SURSHUW\��LY� FRPPLWWLQJ�DQ�RIIHQFH�DJDLQVW�SXEOLF�GHFHQF\��RU�Y� FDXVLQJ�DQ�XQODZIXO�REVWUXFWLRQ�RI�WKH�KLJKZD\��H� WKDW� WKH� FRQVWDEOH� KDV� UHDVRQDEOH� JURXQGV� IRU� EHOLHYLQJ� WKDW� DUUHVW� LV� QHFHVVDU\� WR�SURWHFW�D�FKLOG�RU�RWKHU�YXOQHUDEOH�SHUVRQ�IURP�WKH�UHOHYDQW�SHUVRQ�
9ROXQWDU\�DWWHQGDQFH�DW�SROLFH�VWDWLRQ
:KHUH�IRU�WKH�SXUSRVH�RI�DVVLVWLQJ�ZLWK�DQ�LQYHVWLJDWLRQ�D�SHUVRQ�DWWHQGV�YROXQWDULO\�DW�D�SROLFH�VWDWLRQ�RU�DW�DQ\�RWKHU�SODFH�ZKHUH�D�FRQVWDEOH�LV�SUHVHQW�RU�DFFRPSDQLHV�D�FRQVWDEOH�WR�D�SROLFH�VWDWLRQ�RU�DQ\�VXFK�RWKHU�SODFH�ZLWKRXW�KDYLQJ�EHHQ�DUUHVWHG�� �D��KH�VKDOO�EH�HQWLWOHG�WR�OHDYH�DW�ZLOO�XQOHVV�KH�LV�SODFHG�XQGHU�DUUHVW��DQG��E��KH�VKDOO�EH�LQIRUPHG�DW�RQFH�WKDW�KH�LV�XQGHU�DUUHVW�LI�D�GHFLVLRQ�LV�WDNHQ�E\�D�FRQVWDEOH�WR�SUHYHQW�KLP�IURP�OHDYLQJ�DW�ZLOO��V���

,QIRUPDWLRQ�WR�EH�JLYHQ�RQ�DUUHVW
6HFWLRQ�������SURYLGHV�WKDW�³6XEMHFW�WR�VXEVHFWLRQ�����EHORZ��ZKHUH�D�SHUVRQ�LV�DUUHVWHG��RWKHUZLVH�WKDQ�E\�EHLQJ�LQIRUPHG�WKDW�KH�LV�XQGHU�DUUHVW��WKH�DUUHVW�LV�QRW�ODZIXO�XQOHVV�WKH�SHUVRQ� DUUHVWHG� LV� LQIRUPHG� WKDW� KH� LV� XQGHU� DUUHVW� DV� VRRQ� DV� LV� SUDFWLFDEOH� DIWHU� KLV�DUUHVW´�
1R�DUUHVW�LV�ODZIXO�XQOHVV�WKH�SHUVRQ�DUUHVWHG�LV�LQIRUPHG�RI�WKH�JURXQG�IRU�WKH�DUUHVW�DW�WKH�WLPH�RI��RU�DV�VRRQ�DV�LV�SUDFWLFDEOH�DIWHU��WKH�DUUHVW��������
6HFWLRQ�������SURYLGHV�WKDW��³1RWKLQJ�LQ�WKLV�VHFWLRQ�LV�WR�EH�WDNHQ�WR�UHTXLUH�D�SHUVRQ�WR�EH� LQIRUPHG� � �D�� WKDW�KH� LV�XQGHU�DUUHVW��RU� �E��RI� WKH�JURXQG�IRU� WKH�DUUHVW�� LI� LW�ZDV�QRW�UHDVRQDEO\�SUDFWLFDEOH� IRU�KLP� WR�EH� VR� LQIRUPHG�E\� UHDVRQ�RI�KLV�KDYLQJ�HVFDSHG� IURP�DUUHVW�EHIRUH�WKH�LQIRUPDWLRQ�FRXOG�EH�JLYHQ´�
$�SHUVRQ�PXVW�EH�FDXWLRQHG�XSRQ�DUUHVW�IRU�DQ�RIIHQFH�XQOHVV���D��LW�LV�LPSUDFWLFDEOH�WR�GR�VR� E\� UHDVRQ� RI� KLV� FRQGLWLRQ� RU� EHKDYLRXU� DW� WKH� WLPH�� RU� �E�� KH� KDV� DOUHDG\� EHHQ�FDXWLRQHG�LPPHGLDWHO\�SULRU�WR�DUUHVW��&RGH�&���������7KH�FDXWLRQ�VKDOO�EH�LQ�WKH�IROORZLQJ�WHUPV�� µ<RX�GR�QRW�KDYH� WR� VD\� DQ\WKLQJ�� �%XW� LW�PD\�KDUP�\RXU�GHIHQFH� LI� \RX�GR�QRW�PHQWLRQ�ZKHQ�TXHVWLRQHG�VRPHWKLQJ�ZKLFK�\RX�ODWHU�UHO\�RQ�LQ�FRXUW���$Q\WKLQJ�\RX�VD\�PD\� EH� JLYHQ� LQ� HYLGHQFH�¶� � 0LQRU� GHYLDWLRQV� GR� QRW� FRQVWLWXWH� D� EUHDFK� RI� WKLV�UHTXLUHPHQW�SURYLGHG�WKDW�WKH�VHQVH�RI�WKH�FDXWLRQ�LV�SUHVHUYHG��&RGH�&�������
$UUHVW�HOVHZKHUH�WKDQ�DW�D�SROLFH�VWDWLRQ
6HFWLRQ�����VWDWHV�WKDW��³«�ZKHUH�D�SHUVRQ�± �D��LV�DUUHVWHG�E\�D�FRQVWDEOH�IRU�DQ�RIIHQFH��RU��E��LV�WDNHQ�LQWR�FXVWRG\�E\�D�FRQVWDEOH�DIWHU�EHLQJ�DUUHVWHG�IRU�DQ�RIIHQFH�E\�D�SHUVRQ�RWKHU� WKDQ� D� FRQVWDEOH�� DW� DQ\� SODFH� RWKHU� WKDQ� D� SROLFH� VWDWLRQ�� KH� VKDOO� EH� WDNHQ� WR� D�SROLFH�VWDWLRQ�E\�D�FRQVWDEOH�DV�VRRQ�DV�SUDFWLFDEOH�DIWHU�WKH�DUUHVW�´
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/LPLWDWLRQV�RQ�SROLFH�GHWHQWLRQ
,I� DW� DQ\� WLPH� D� FXVWRG\� RIILFHU� � �D�� EHFRPHV� DZDUH�� LQ� UHODWLRQ� WR� DQ\� SHUVRQ� LQ� SROLFH�GHWHQWLRQ��WKDW�WKH�JURXQGV�IRU�WKH�GHWHQWLRQ�RI�WKDW�SHUVRQ�KDYH�FHDVHG�WR�DSSO\��DQG��E��LV�QRW�DZDUH�RI�DQ\�RWKHU�JURXQGV�RQ�ZKLFK�WKH�FRQWLQXHG�GHWHQWLRQ�RI�WKDW�SHUVRQ�FRXOG EH�MXVWLILHG�XQGHU�WKH�SURYLVLRQV�RI�3$&(��LW�VKDOO�EH�WKH�GXW\�RI�WKH�FXVWRG\�RIILFHU�WR�RUGHU�KLV�LPPHGLDWH�UHOHDVH�IURP�FXVWRG\��V������
'XWLHV�RI�FXVWRG\�RIILFHU�EHIRUH�FKDUJH
:KHUH�D�SHUVRQ�LV�DUUHVWHG�IRU�DQ�RIIHQFH�ZLWKRXW�D�ZDUUDQW�RU�XQGHU�D�ZDUUDQW�QRW�HQGRUVHG�IRU�EDLO�� WKH� FXVWRG\� RIILFHU� VKDOO� GHWHUPLQH� ZKHWKHU� KH� KDV� EHIRUH� KLP� VXIILFLHQW� HYLGHQFH� WR�FKDUJH�WKDW�SHUVRQ�ZLWK�WKH�RIIHQFH�IRU�ZKLFK�KH�ZDV�DUUHVWHG�DQG�PD\�GHWDLQ�KLP�DW�WKH�SROLFH�VWDWLRQ�IRU�VXFK�SHULRG�DV�LV�QHFHVVDU\�WR�HQDEOH�KLP�WR�GR�VR��V������
,I� WKH�FXVWRG\�RIILFHU�GHWHUPLQHV� WKDW�KH�GRHV�QRW�KDYH� VXFK�HYLGHQFH�EHIRUH�KLP�� WKH�SHUVRQ�DUUHVWHG� VKDOO� EH� UHOHDVHG� HLWKHU� RQ� EDLO� RU� ZLWKRXW� EDLO�� XQOHVV� WKH� FXVWRG\� RIILFHU� KDV�UHDVRQDEOH�JURXQGV�IRU�EHOLHYLQJ�WKDW�KLV�GHWHQWLRQ�ZLWKRXW�EHLQJ�FKDUJHG�LV�QHFHVVDU\�WR�VHFXUH�RU� SUHVHUYH� HYLGHQFH� UHODWLQJ� WR� DQ� RIIHQFH� IRU� ZKLFK� KH� LV� XQGHU� DUUHVW� RU� WR� REWDLQ� VXFK�HYLGHQFH�E\�TXHVWLRQLQJ�KLP��V������
5HVSRQVLELOLWLHV�LQ�UHODWLRQ�WR�SHUVRQV�GHWDLQHG
,W� VKDOO� EH� WKH�GXW\�RI� WKH� FXVWRG\�RIILFHU� DW� D� SROLFH� VWDWLRQ� WR�HQVXUH� �D�� WKDW� DOO� SHUVRQV� LQ�SROLFH�GHWHQWLRQ�DW� WKDW�VWDWLRQ�DUH� WUHDWHG� LQ�DFFRUGDQFH�ZLWK�3$&(�DQG�DQ\�FRGH�RI�SUDFWLFH�LVVXHG� XQGHU� LW� DQG� UHODWLQJ� WR� WKH� WUHDWPHQW� RI� SHUVRQV� LQ� SROLFH� GHWHQWLRQ�� DQG� �E�� WKDW� DOO�PDWWHUV� UHODWLQJ� WR� VXFK� SHUVRQV� ZKLFK� DUH� UHTXLUHG� E\� 3$&(� RU� FRGHV� RI� SUDFWLFH� WR� EH�UHFRUGHG�DUH�UHFRUGHG�LQ�WKH�FXVWRG\�UHFRUGV�UHODWLQJ�WR�VXFK�SHUVRQV��V���
7KH� FXVWRG\� RIILFHU� LV� UHVSRQVLEOH� IRU� WKH� DFFXUDF\� DQG� FRPSOHWHQHVV� RI� WKH� FXVWRG\� UHFRUG��&RGH�&������
:KHQ� D� SHUVRQ� LV�EURXJKW� WR� D� SROLFH� VWDWLRQ� WKH� FXVWRG\�RIILFHU�PXVW� WHOO� KLP�FOHDUO\�RI� WKH�IROORZLQJ�ULJKWV�DQG�RI�WKH�IDFW�WKDW�WKH\�DUH�FRQWLQXLQJ�ULJKWV�ZKLFK�PD\�EH�H[HUFLVHG�DW�DQ\�VWDJH�GXULQJ�WKH�SHULRG�LQ�FXVWRG\����L��WKH�ULJKW�WR�KDYH�VRPHRQH�LQIRUPHG�RI�KLV�DUUHVW�«��LL��WKH� ULJKW� WR� FRQVXOW� SULYDWHO\� ZLWK� D� VROLFLWRU� DQG� WKH� IDFW� WKDW� LQGHSHQGHQW� OHJDO� DGYLFH� LV�DYDLODEOH� IUHH�RI� FKDUJH�� DQG� �LLL�� WKH� ULJKW� WR� FRQVXOW� WKH� FRGHV�RI� SUDFWLFH��&RGH�&�� ����� � ,Q�

DGGLWLRQ� WKH�FXVWRG\�RIILFHU�PXVW�JLYH� WKH�SHUVRQ�D�ZULWWHQ�QRWLFH� VHWWLQJ�RXW� WKH�DERYH�WKUHH�ULJKWV��WKH�ULJKW�WR�D�FRS\�RI�WKH�FXVWRG\�UHFRUG�DQG�WKH�FDXWLRQ��&RGH�&������
,I� WKH� SHUVRQ� LV� D� MXYHQLOH� �D� SHUVRQ� XQGHU� WKH� DJH� RI� ����� LV� PHQWDOO\� KDQGLFDSSHG� RU�VXIIHUV� IURP� D� PHQWDO� GLVRUGHU� WKHQ� WKH� FXVWRG\� RIILFHU� PXVW�� DV� VRRQ� DV� SUDFWLFDEOH��LQIRUP�DQ�DSSURSULDWH�DGXOW�RI�WKH�JURXQGV�IRU�KLV�GHWHQWLRQ�DQG�KLV�ZKHUHDERXWV�DQG�DVN�WKH�DGXOW�WR�FRPH�WR�WKH�SROLFH�VWDWLRQ�WR�VHH�WKH�SHUVRQ��&RGH�&�����
&RQGLWLRQV�RI�'HWHQWLRQ&HOOV�LQ�XVH�PXVW�EH�DGHTXDWHO\�KHDWHG��FOHDQHG��YHQWLODWHG�DQG�DGHTXDWHO\�OLW���$FFHVV�WR�WRLOHW� DQG�ZDVKLQJ� IDFLOLWLHV�PXVW� EH� SURYLGHG�� �$W� OHDVW� WZR� OLJKW�PHDOV� DQG� RQH�PDLQ�PHDO�VKDOO�EH�RIIHUHG�LQ�DQ\�SHULRG�RI����KRXUV���'ULQNV�VKRXOG�EH�SURYLGHG�DW�PHDO�WLPHV�DQG�XSRQ�UHDVRQDEOH�UHTXHVW�EHWZHHQ�PHDO�WLPHV���3HRSOH�GHWDLQHG�VKDOO�EH�YLVLWHG�HYHU\�KRXU��&RGH�&����
5HYLHZ�RI�SROLFH�GHWHQWLRQ
6HFWLRQ����VWDWHV�

��� 5HYLHZV� RI� WKH� GHWHQWLRQ� RI� HDFK� SHUVRQ� LQ� SROLFH� GHWHQWLRQ� LQ�FRQQHFWLRQ�ZLWK WKH�LQYHVWLJDWLRQ�RI�DQ�RIIHQFH�VKDOO�EH�FDUULHG�RXW�SHULRGLFDOO\�LQ�DFFRUGDQFH�ZLWK�WKH�IROORZLQJ�SURYLVLRQV�RI�WKLV�VHFWLRQ��D� LQ�WKH�FDVH�RI�D�SHUVRQ�ZKR�KDV�EHHQ�DUUHVWHG�DQG�FKDUJHG��E\�WKH�FXVWRG\�RIILFHU��DQG�E� LQ� WKH� FDVH� RI� D� SHUVRQ�ZKR� KDV�EHHQ� DUUHVWHG� EXW� QRW� \HW�FKDUJHG�� E\� DQ�RIILFHU� RI� DW� OHDVW� WKH� UDQN�RI� LQVSHFWRU�ZKR�KDV� QRW�EHHQ�GLUHFWO\�LQYROYHG�LQ�WKH�LQYHVWLJDWLRQ�
��� 7KH�RIILFHU�WR�ZKRP�LW�IDOOV�WR�FDUU\�RXW�D�UHYLHZ�LV�UHIHUUHG�WR�LQ�WKLV�VHFWLRQ�DV�D�³UHYLHZ�RIILFHU´�
��� 6XEMHFW�WR�VXEVHFWLRQ�����EHORZ��D� WKH� ILUVW� UHYLHZ� VKDOO� QRW� EH� ODWHU� WKDQ� VL[� KRXUV� DIWHU� WKH�GHWHQWLRQ�ZDV�ILUVW�DXWKRULVHG��E� WKH�VHFRQG�UHYLHZ�VKDOO�QRW�EH�ODWHU�WKDQ�QLQH�KRXUV�DIWHU�WKH�ILUVW��F� VXEVHTXHQW� UHYLHZV� VKDOO� EH� DW� LQWHUYDOV� RI� QRW� PRUH� WKDQ�QLQH�KRXUV�
��� $�UHYLHZ�PD\�EH�SRVWSRQHG����D� LI�� KDYLQJ� UHJDUG� WR� DOO� WKH� FLUFXPVWDQFHV� «� LW� LV� QRW�SUDFWLFDEOH�WR�FDUU\�RXW�WKH�UHYLHZ�DW�WKDW�WLPH�
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�E� ZLWKRXW�SUHMXGLFH�WR�WKH�JHQHUDOLW\�RI�SDUDJUDSK��D��DERYH�±�L� LI� DW� WKDW� WLPH� WKH� SHUVRQ� LQ� GHWHQWLRQ� LV� EHLQJ�TXHVWLRQHG�E\�D�SROLFH�RIILFHU�DQG� WKH� UHYLHZ�RIILFHU� LV� VDWLVILHG�WKDW�DQ�LQWHUUXSWLRQ�RI�WKH�TXHVWLRQLQJ�IRU�WKH�SXUSRVH�RI�FDUU\LQJ�RXW� WKH� UHYLHZ� ZRXOG� SUHMXGLFH� WKH� LQYHVWLJDWLRQ� LQ� FRQQHFWLRQ�ZLWK�ZKLFK�KH�LV�EHLQJ�TXHVWLRQHG��RU�LL� LI�DW�WKDW�WLPH�QR�UHYLHZ�RIILFHU�LV�UHDGLO\�DYDLODEOH�
��� ,I�D�UHYLHZ�LV�SRVWSRQHG�XQGHU�VXEVHFWLRQ�����DERYH�LW�VKDOO�EH�FDUULHG�RXW�DV�VRRQ�DV�SUDFWLFDEOH�DIWHU�WKH�ODWHVW�WLPH�VSHFLILHG�IRU�LW�LQ�VXEVHFWLRQ�����DERYH�

/LPLWV�RQ�SHULRG�RI GHWHQWLRQ�ZLWKRXW�FKDUJH
³6XEMHFW�WR�WKH�IROORZLQJ�SURYLVLRQV�RI�WKLV�VHFWLRQ�DQG�WR�VHFWLRQV����DQG����EHORZ��D�SHUVRQ�VKDOO�QRW�EH�NHSW�LQ�SROLFH�GHWHQWLRQ�IRU�PRUH�WKDQ����KRXUV�ZLWKRXW�EHLQJ�FKDUJHG´��V������
7KH�WLPH�IURP�ZKLFK�WKH�SHULRG�RI�GHWHQWLRQ�RI�D�SHUVRQ�LV�WR�EH�FDOFXODWHG�VKDOO�EH�WKH�WLPH�DW�ZKLFK� WKDW� SHUVRQ� DUULYHV� DW� WKH� UHOHYDQW� SROLFH� VWDWLRQ�� RU� ��� KRXUV� DIWHU� WKH� WLPH� RI� WKDW�SHUVRQ¶V�DUUHVW��ZKLFKHYHU�LV�WKH�HDUOLHU��V������
$XWKRULVDWLRQ�RI�FRQWLQXHG�GHWHQWLRQ
6HFWLRQ�������SURYLGHV�

:KHUH�D�SROLFH�RIILFHU�RI�WKH�UDQN�RI�VXSHULQWHQGHQW�RU�DERYH�ZKR�LV�UHVSRQVLEOH�IRU�WKH�SROLFH�VWDWLRQ�DW�ZKLFK�D�SHUVRQ�LV�GHWDLQHG�KDV�UHDVRQDEOH�JURXQGV�IRU�EHOLHYLQJ�WKDW� �D� WKH�GHWHQWLRQ�RI�WKDW�SHUVRQ�ZLWKRXW�FKDUJH�LV�QHFHVVDU\�WR�VHFXUH�RU�SUHVHUYH��UHODWLQJ�WR�DQ�RIIHQFH�IRU�ZKLFK�KH�LV�XQGHU�DUUHVW�RU�WR�REWDLQ�VXFK�HYLGHQFH�E\�TXHVWLRQLQJ�KLP��E� DQ� RIIHQFH� IRU� ZKLFK� KH� LV� XQGHU� DUUHVW� LV� D� VHULRXV� DUUHVWDEOH�RIIHQFH��DQG�F� WKH�LQYHVWLJDWLRQ�LV�EHLQJ�FRQGXFWHG�GLOLJHQWO\�DQG�H[SHGLWLRXVO\�KH�PD\�DXWKRULVH�WKH�NHHSLQJ�RI�WKDW�SHUVRQ�LQ�SROLFH�GHWHQWLRQ�IRU�D�SHULRG�H[SLULQJ�DW�RU�EHIRUH����KRXUV�DIWHU�WKH�UHOHYDQW�WLPH�
1RWH�� ³6HULRXV� DUUHVWDEOH� RIIHQFH´� LV� GHILQHG� LQ� V���� �DQG� 3DUWV� ,� DQG� ,,� RI� 6FKHGXOH� ���� � ,W�LQFOXGHV�� DPRQJ� RWKHUV�� WUHDVRQ�� PXUGHU�� PDQVODXJKWHU�� UDSH�� NLGQDSSLQJ�� LQFHVW� ZLWK� D� JLUO�XQGHU�WKH�DJH�RI�����EXJJHU\�ZLWK�D�ER\�XQGHU�WKH�DJH�RI����RU�D�SHUVRQ�ZKR�KDV�QRW�FRQVHQWHG��DQG�LQGHFHQW�DVVDXOW�ZKLFK�FRQVWLWXWHV�DQ�DFW�RI�JURVV�LQGHFHQF\�

:DUUDQWV�RI�IXUWKHU GHWHQWLRQ
6HFWLRQ����VWDWHV�

��� :KHUH��RQ�DQ�DSSOLFDWLRQ�RQ�RDWK�PDGH�E\�D�FRQVWDEOH�DQG�VXSSRUWHG�E\� DQ� LQIRUPDWLRQ�� D� PDJLVWUDWHV¶� FRXUW� LV� VDWLVILHG� WKDW� WKHUH� DUH� UHDVRQDEOH�JURXQGV� IRU� EHOLHYLQJ� WKDW� WKH� IXUWKHU� GHWHQWLRQ� RI� WKH� SHUVRQ� WR� ZKRP� WKHDSSOLFDWLRQ� UHODWHV� LV� MXVWLILHG�� LW� PD\� LVVXH� D� ZDUUDQW� RI� IXUWKHU� GHWHQWLRQ�DXWKRULVLQJ�WKH�NHHSLQJ�RI�WKDW�SHUVRQ�LQ�SROLFH�GHWHQWLRQ�´
���� 6XEMHFW� WR� VXEVHFWLRQ� ����� EHORZ�� WKH� SHULRG� VWDWHG� LQ� D� ZDUUDQW� RI�IXUWKHU�GHWHQWLRQ�VKDOO�EH�VXFK�SHULRG�DV�WKH�PDJLVWUDWHV¶�FRXUW�WKLQNV�ILW��KDYLQJ�UHJDUG�WR�WKH�HYLGHQFH�EHIRUH�LW�
���� 7KH�SHULRG�VKDOO�EH�QR�ORQJHU�WKDQ����KRXUV�

([WHQVLRQV�RI�ZDUUDQWV�RI�IXUWKHU�GHWHQWLRQ
6HFWLRQ����SURYLGHV�

��� «� D� PDJLVWUDWHV¶� FRXUW� PD\� H[WHQG� D� ZDUUDQW� RI� IXUWKHU� GHWHQWLRQ�LVVXHG�XQGHU�VHFWLRQ����DERYH�LI�LW�LV�VDWLVILHG�WKDW�WKHUH�DUH�UHDVRQDEOH�JURXQGV�IRU� EHOLHYLQJ� WKDW� WKH� IXUWKHU� GHWHQWLRQ�RI� WKH�SHUVRQ� WR�ZKRP� WKH� DSSOLFDWLRQ�UHODWHV�LV�MXVWLILHG�
��� 6XEMHFW� WR� VXEVHFWLRQ� ���� EHORZ�� WKH� SHULRG� IRU� ZKLFK� D� ZDUUDQW� RI�IXUWKHU�GHWHQWLRQ�PD\�EH�H[WHQGHG�VKDOO�EH�VXFK�SHULRG�DV� WKH�FRXUW� WKLQNV�ILW��KDYLQJ�UHJDUG�WR�WKH�HYLGHQFH�EHIRUH�LW�
��� 7KH�SHULRG�VKDOO�QRW����D� EH�ORQJHU�WKDQ����KRXUV��RU�E� HQG�ODWHU�WKDQ����KRXUV�DIWHU�WKH�UHOHYDQW�WLPH�

'HWHQWLRQ DIWHU�FKDUJH
6HFWLRQ����VWDWHV�WKDW�ZKHUH�D�SHUVRQ�LV�FKDUJHG�ZLWK�DQ�RIIHQFH��DQG�DIWHU�EHLQJ�FKDUJHG�LV�NHSW� LQ�SROLFH�GHWHQWLRQ��KH�VKDOO�EH�EURXJKW�EHIRUH�D�PDJLVWUDWHV¶�FRXUW�DV�VRRQ�DV� LV�SUDFWLFDEOH� DQG� LQ� DQ\� HYHQW� QRW� ODWHU� WKDQ� WKH� ILUVW� VLWWLQJ� DIWHU� KH� LV� FKDUJHG�ZLWK� WKH�RIIHQFH�
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5LJKW�WR�KDYH�VRPHRQH�LQIRUPHG�ZKHQ�DUUHVWHG
6HFWLRQ����SURYLGHV�

��� :KHUH�D�SHUVRQ�KDV�EHHQ�DUUHVWHG�DQG�LV�EHLQJ�KHOG�LQ�FXVWRG\�LQ�D�SROLFH�VWDWLRQ�RU�RWKHU�SUHPLVHV��KH�VKDOO�EH�HQWLWOHG��LI�KH�VR�UHTXHVWV��WR�KDYH�RQH�IULHQG�RU�UHODWLYH�RU�RWKHU�SHUVRQ�ZKR�LV�NQRZQ�WR�KLP�RU�ZKR�LV�OLNHO\�WR�WDNH�DQ�LQWHUHVW�LQ�KLV�ZHOIDUH�WROG��DV�VRRQ�DV�LV�SUDFWLFDEOH�H[FHSW�WR�WKH�H[WHQW�WKDW�GHOD\�LV�SHUPLWWHG�E\�WKLV�VHFWLRQ��WKDW�KH�KDV�EHHQ�DUUHVWHG�DQG�LV�EHLQJ�GHWDLQHG�WKHUH�
��� 'HOD\�LV�RQO\�SHUPLWWHG�±�D� LQ� WKH� FDVH� RI� D� SHUVRQ�ZKR� LV� LQ� SROLFH� GHWHQWLRQ� IRU� D� VHULRXV�DUUHVWDEOH�RIIHQFH��DQG�E� LI�DQ�RIILFHU�RI�DW�OHDVW�WKH�UDQN�RI�VXSHULQWHQGHQW�DXWKRULVHV�LW�
��� ,Q� DQ\� FDVH� WKH�SHUVRQ� LQ� FXVWRG\�PXVW� EH�SHUPLWWHG� WR� H[HUFLVH� WKH� ULJKW�FRQIHUUHG�E\�VXEVHFWLRQ�����DERYH�ZLWKLQ����KRXUV�IURP�WKH�UHOHYDQW�WLPH��DV�GHILQHG�LQ�VHFWLRQ�������DERYH�
��� «�DQ�RIILFHU�PD\�RQO\�DXWKRULVH�GHOD\�ZKHUH�KH�KDV�UHDVRQDEOH�JURXQGV�IRU�EHOLHYLQJ�WKDW�WHOOLQJ�WKH�QDPHG�SHUVRQ�RI�WKH�DUUHVW�±�D� ZLOO�OHDG�WR�LQWHUIHUHQFH�ZLWK�RU�KDUP�WR�HYLGHQFH�FRQQHFWHG�ZLWK�D�VHULRXV�DUUHVWDEOH�RIIHQFH�RU�LQWHUIHUHQFH�ZLWK�RU�SK\VLFDO�LQMXU\�WR�RWKHU�SHUVRQV��RU�E� ZLOO� OHDG� WR� WKH� DOHUWLQJ� RI� RWKHU� SHUVRQV� VXVSHFWHG� RI� KDYLQJ�FRPPLWWHG VXFK�DQ�RIIHQFH�EXW�QRW�\HW�DUUHVWHG�IRU�LW��RU�F� ZLOO� KLQGHU� WKH� UHFRYHU\� RI� DQ\� SURSHUW\� REWDLQHG� DV� D� UHVXOW� RI�VXFK�DQ�RIIHQFH�

$FFHVV�WR�OHJDO�DGYLFH
6HFWLRQ����VWDWHV�

��� $�SHUVRQ�DUUHVWHG�DQG�KHOG�LQ�FXVWRG\�LQ�D�SROLFH�VWDWLRQ�RU�RWKHU�SUHPLVHV�VKDOO�EH�HQWLWOHG��LI�KH�VR�UHTXHVWV��WR�FRQVXOW�D�VROLFLWRU�SULYDWHO\�DW�DQ\�WLPH�
��� «�D�UHTXHVW�XQGHU�VXEVHFWLRQ�����DERYH��DQG�WKH�WLPH�DW�ZKLFK�LW�ZDV�PDGH�VKDOO�EH�UHFRUGHG�LQ�WKH�FXVWRG\�UHFRUG�
��� ,I�D�SHUVRQ�PDNHV�VXFK�D�UHTXHVW��KH�PXVW�EH�SHUPLWWHG�WR�FRQVXOW�D�VROLFLWRU�DV�VRRQ�DV�LV�SUDFWLFDEOH�H[FHSW�WR�WKH�H[WHQW�WKDW�GHOD\�LV�SHUPLWWHG�E\�WKLV�VHFWLRQ�

��� ,Q�DQ\�FDVH�KH�PXVW�EH�SHUPLWWHG�WR�FRQVXOW�D�VROLFLWRU�ZLWKLQ����KRXUV�IURP�WKH�UHOHYDQW�WLPH�«
��� 'HOD\�LQ�FRPSOLDQFH�ZLWK�D�UHTXHVW�LV�RQO\�SHUPLWWHG�±�D� LQ� WKH� FDVH� RI� D� SHUVRQ� ZKR� LV� LQ� SROLFH� GHWHQWLRQ� IRU� D�VHULRXV�DUUHVWDEOH�RIIHQFH��DQG�E� LI�DQ�RIILFHU�RI�DW�OHDVW�WKH�UDQN�RI�VXSHULQWHQGHQW�DXWKRULVHV�LW�
��� $Q�RIILFHU�PD\�RQO\�DXWKRULVH�GHOD\�ZKHUH�KH�KDV�UHDVRQDEOH�JURXQGV�IRU�EHOLHYLQJ�WKDW�WKH�H[HUFLVH�RI�WKH�ULJKW�FRQIHUUHG�E\�VXEVHFWLRQ�����DERYH�DW�WKH�WLPH�ZKHQ�WKH�SHUVRQ�GHWDLQHG�GHVLUHV�WR�H[HUFLVH�LW�±�D� ZLOO�OHDG�WR�LQWHUIHUHQFH�ZLWK�RU�KDUP�WR�HYLGHQFH�FRQQHFWHG�ZLWK� D� VHULRXV� DUUHVWDEOH� RIIHQFH� RU� LQWHUIHUHQFH� ZLWK� RU� SK\VLFDO�LQMXU\�WR�RWKHU�SHUVRQV��RU�E� ZLOO�OHDG�WR�WKH�DOHUWLQJ�RI�RWKHU�SHUVRQV�VXVSHFWHG�RI�KDYLQJ�FRPPLWWHG�VXFK�DQ�RIIHQFH�EXW�QRW�\HW�DUUHVWHG�IRU�LW��RU�F� ZLOO�KLQGHU�WKH�UHFRYHU\�RI�DQ\�SURSHUW\�REWDLQHG�DV�D�UHVXOW�RI�VXFK DQ�RIIHQFH�

:KHUH�D�SHUVRQ�KDV�EHHQ�SHUPLWWHG�WR�FRQVXOW�D�VROLFLWRU��WKH�VROLFLWRU�PXVW�EH�DOORZHG�WR�EH�SUHVHQW�ZKLOH�KH� LV� LQWHUYLHZHG��&RGH�&������� �7KH�VROLFLWRU�PD\�RQO\�EH�UHTXLUHG� WR�OHDYH�WKH�LQWHUYLHZ�LI�KLV�FRQGXFW�LV�VXFK�WKDW�WKH�LQYHVWLJDWLQJ�RIILFHU�LV�XQDEOH�SURSHUO\�WR�SXW�TXHVWLRQV�WR�WKH�VXVSHFW��&RGH�&������
5LJKW�WR�VHH�&RGH�RI�3UDFWLFH
7KH� FRGH�RI� SUDFWLFH�PXVW� EH� UHDGLO\� DYDLODEOH� DW� DOO� SROLFH� VWDWLRQV� IRU� FRQVXOWDWLRQ�E\�SROLFH�RIILFHUV��GHWDLQHG�SHUVRQV�DQG�PHPEHUV�RI�WKH�SXEOLF��&RGH�&������



$VLI�7XIDO

� ZZZ�ODZWHDFKHU�FR�XN

6($5&+(6��),1*(535,17,1*�	�6$03/(6
6HDUFKHV�RI�GHWDLQHG�SHUVRQ
6HFWLRQ����SURYLGHV�

��� 7KH�FXVWRG\�RIILFHU�DW�D�SROLFH�VWDWLRQ�VKDOO�DVFHUWDLQ�DQG�UHFRUG�RU�FDXVH�WR�EH�UHFRUGHG�HYHU\WKLQJ�ZKLFK�D�SHUVRQ�KDV�ZLWK�KLP�ZKHQ KH�LV�±�D� EURXJKW�WR�WKH�VWDWLRQ�DIWHU�EHLQJ�DUUHVWHG�HOVHZKHUH�«��RU�E� DUUHVWHG�DW�WKH�VWDWLRQ�«
��� ,Q� WKH� FDVH� RI� DQ� DUUHVWHG� SHUVRQ� WKH� UHFRUG� VKDOO� EH�PDGH� DV� SDUW� RI� KLV�FXVWRG\�UHFRUG�

6WULS�VHDUFKHV$�VWULS�VHDUFK�PD\� WDNH�SODFH�RQO\� LI� LW�LV�FRQVLGHUHG�QHFHVVDU\� WR�UHPRYH�DQ�DUWLFOH�ZKLFK�D�SHUVRQ�ZRXOG�QRW�EH�DOORZHG�WR�NHHS��DQG�WKH�RIILFHU�UHDVRQDEO\�FRQVLGHUV�WKDW�WKH�SHUVRQ�PLJKW�KDYH�FRQFHDOHG�VXFK�DQ�DUWLFOH���6WULS�VHDUFKHV�VKDOO�QRW�EH�URXWLQHO\�FDUULHG�RXW�ZKHUH�WKHUH�LV�QR�UHDVRQ WR�FRQVLGHU�WKDW�DUWLFOHV�KDYH�EHHQ�FRQFHDOHG��&RGH�&�������3HRSOH�ZKR�DUH�VHDUFKHG�VKRXOG� QRW� QRUPDOO\� EH� UHTXLUHG� WR� KDYH� DOO� WKHLU� FORWKHV� UHPRYHG� DW� WKH� VDPH� WLPH�� IRU�H[DPSOH��D�PDQ�VKDOO�EH�DOORZHG�WR�SXW�RQ�KLV�VKLUW�EHIRUH�UHPRYLQJ�KLV�WURXVHUV��DQG�D�ZRPDQ�VKDOO�EH�DOORZHG�WR�SXW�RQ�KHU�EORXVH�DQG�XSSHU�JDUPHQWV�EHIRUH� IXUWKHU�FORWKLQJ� LV� UHPRYHG��&RGH�&�����G��
,QWLPDWH�VHDUFKHV
6HFWLRQ����VWDWHV�

��� «�LI�DQ�RIILFHU�RI�DW�OHDVW�WKH�UDQN�RI�VXSHULQWHQGHQW�KDV�UHDVRQDEOH�JURXQGV�IRU�EHOLHYLQJ�±�D� WKDW� D� SHUVRQ� ZKR� KDV� EHHQ� DUUHVWHG� DQG� LV� LQ� SROLFH� GHWHQWLRQ�PD\�KDYH�FRQFHDOHG�RQ�KLP�DQ\WKLQJ�ZKLFK�±�L��KH�FRXOG�XVH�WR�FDXVH�SK\VLFDO�LQMXU\�WR�KLPVHOI�RU�RWKHUV��DQG�LL�� KH� PLJKW� VR� XVH� ZKLOH� KH� LV� LQ� SROLFH� GHWHQWLRQ� RU� LQ� WKH�FXVWRG\�RI�D FRXUW��RU�E� WKDW�VXFK�D�SHUVRQ����L��PD\�KDYH�D�&ODVV��$�GUXJ�FRQFHDOHG�RQ�KLP��DQG�LL�� ZDV� LQ� SRVVHVVLRQ� RI� LW� ZLWK� WKH� DSSURSULDWH� FULPLQDO� LQWHQW�EHIRUH�KLV�DUUHVW�KH�PD\�DXWKRULVH�DQ�LQWLPDWH�VHDUFK�RI�WKDW�SHUVRQ�

��� $Q� RIILFHU� PD\� QRW� DXWKRULVH� DQ� LQWLPDWH� VHDUFK� RI� D� SHUVRQ� IRU�DQ\WKLQJ�XQOHVV�KH�KDV�UHDVRQDEOH�JURXQGV�IRU�EHOLHYLQJ�WKDW�LW�FDQQRW�EH�IRXQG�ZLWKRXW�KLV�EHLQJ�LQWLPDWHO\�VHDUFKHG�
��� $Q� LQWLPDWH� VHDUFK�ZKLFK� LV� RQO\� D� GUXJ� RIIHQFH� VHDUFK� VKDOO� EH� E\�ZD\�RI�H[DPLQDWLRQ�E\�D�VXLWDEO\�TXDOLILHG�SHUVRQ�
��� ([FHSW�DV�SURYLGHG�E\�VXEVHFWLRQ������DERYH��DQ�LQWLPDWH�VHDUFK�VKDOO�EH�E\�ZD\�RI�H[DPLQDWLRQ�E\�D�VXLWDEO\�TXDOLILHG�SHUVRQ�XQOHVV�DQ�RIILFHU�RI�DW�OHDVW�WKH�UDQN�RI�VXSHULQWHQGHQW�FRQVLGHUV�WKDW�WKLV�LV�QRW�SUDFWLFDEOH�
��� $�FRQVWDEOH�PD\�QRW�FDUU\�RXW�DQ� LQWLPDWH�VHDUFK�RI�D�SHUVRQ�RI� WKH�RSSRVLWH�VH[�

³,QWLPDWH� VHDUFK´� PHDQV� D� VHDUFK� ZKLFK� FRQVLVWV� RI� WKH� SK\VLFDO� H[DPLQDWLRQ� RI� D�SHUVRQ¶V�ERG\�RULILFHV�RWKHU�WKDQ�WKH�PRXWK��V���
)LQJHUSULQWLQJ
1R�SHUVRQ¶V�ILQJHUSULQWV�PD\�EH�WDNHQ�ZLWKRXW�FRQVHQW��V��������+RZHYHU��WKH�ILQJHUSULQWV�RI�D�SHUVRQ�GHWDLQHG�DW�D�SROLFH�VWDWLRQ�PD\�EH�WDNHQ�ZLWKRXW�FRQVHQW���D��LI�DQ�RIILFHU�RI�DW� OHDVW� WKH� UDQN� RI� VXSHULQWHQGHQW� DXWKRULVHV� WKHP� WR� EH� WDNHQ�� RU� �E�� LI� KH� KDV� EHHQ�FKDUJHG�ZLWK�D�UHFRUGDEOH�RIIHQFH��V������
$Q�RIILFHU�PD\�RQO\�JLYH�DQ�DXWKRULVDWLRQ�XQGHU�V������D�� LI�KH�KDV�UHDVRQDEOH�JURXQGV��D�� IRU� VXVSHFWLQJ� WKH� LQYROYHPHQW� RI� D� SHUVRQ�ZKRVH� ILQJHUSULQWV� DUH� WR� EH� WDNHQ� LQ� D�FULPLQDO�RIIHQFH��DQG��E��IRU�EHOLHYLQJ�WKDW�KLV ILQJHUSULQWV�ZLOO�WHQG�WR�WHQG�WR�FRQILUP�RU�GLVSURYH�KLV�LQYROYHPHQW��V������
,QWLPDWH�VDPSOHV
$Q�LQWLPDWH�VDPSOH�PD\�EH� WDNHQ�IURP�D�SHUVRQ� LQ�SROLFH�GHWHQWLRQ�RQO\� LI� �D��D�SROLFH�RIILFHU� RI� DW� OHDVW� WKH� UDQN� RI� VXSHULQWHQGHQW� DXWKRULVHV� LW� WR� EH� WDNHQ�� DQG� �E�� LI� WKH�DSSURSULDWH�FRQVHQW�LV�JLYHQ��V��������³,QWLPDWH�VDPSOH´�LV�GHILQHG�LQ�V���DQG�PHDQV��D��D�VDPSOH� RI� EORRG�� VHPHQ� RU� DQ\� RWKHU� WLVVXH� IOXLG�� XULQH� RU� SXELF� KDLU�� �E�� D� GHQWDO�LPSUHVVLRQ����F��D�VZDE�WDNHQ�IURP�D�SHUVRQ¶V�ERG\�RULILFH�RWKHU�WKDQ�WKH�PRXWK�
$Q�RIILFHU�PD\�RQO\�JLYH�DQ�DXWKRULVDWLRQ�LI�KH�KDV�UHDVRQDEOH�JURXQGV���D��IRU�VXVSHFWLQJ�WKH� LQYROYHPHQW� RI� WKH� SHUVRQ� IURP� ZKRP� WKH� VDPSOH� LV� WR� EH� WDNHQ� LV� D� UHFRUGDEOH�RIIHQFH�� DQG� �E�� IRU� EHOLHYLQJ� WKDW� WKH� VDPSOH� ZLOO� WHQG� WR� FRQILUP� RU� GLVSURYH� KLV�LQYROYHPHQW��V������
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$Q� LQWLPDWH� VDPSOH�� RWKHU� WKDQ�D� VDPSOH�RI� XULQH�RU� D� GHQWDO� LPSUHVVLRQ��PD\�RQO\�EH� WDNHQ�IURP�D�SHUVRQ�E\�D�UHJLVWHUHG�PHGLFDO�SUDFWLWLRQHU�DQG�D�GHQWDO�LPSUHVVLRQ�PD\�RQO\�EH�WDNHQ�E\�D�UHJLVWHUHG�GHQWLVW��V������
:KHUH� FRQVHQW� WR� WKH� WDNLQJ� RI� DQ� LQWLPDWH� VDPSOH� IURP� D� SHUVRQ�ZDV� UHIXVHG�ZLWKRXW� JRRG�FDXVH��LQ�DQ\�SURFHHGLQJV�DJDLQVW�WKDW�SHUVRQ�IRU�DQ�RIIHQFH���D��WKH�FRXUW��LQ�GHWHUPLQLQJ���L��ZKHWKHU� WR�FRPPLW� WKDW�SHUVRQ� IRU� WULDO��RU� �LL��ZKHWKHU� WKHUH� LV D�FDVH� WR�DQVZHU�� DQG� �E�� WKH�FRXUW�RU� MXU\�� LQ� GHWHUPLQLQJ�ZKHWKHU� WKDW�SHUVRQ� LV� JXLOW\� RI� WKH�RIIHQFH� FKDUJHG��PD\�GUDZ�VXFK�LQIHUHQFHV�IURP�WKH�UHIXVDO�DV�DSSHDU�SURSHU��V�������
2WKHU�VDPSOHV
8QGHU�V���D�QRQ�LQWLPDWH�VDPSOH�PD\�QRW�EH�WDNHQ�IURP�D SHUVRQ�ZLWKRXW�FRQVHQW���+RZHYHU��D�QRQ�LQWLPDWH� VDPSOH�PD\�EH� WDNHQ� IURP�D�SHUVRQ�ZLWKRXW�FRQVHQW� LI�KH� LV� LQ�SROLFH�GHWHQWLRQ�DQG�DQ�RIILFHU�RI�DW�OHDVW�WKH�UDQN�RI�VXSHULQWHQGHQW�DXWKRULVHV�LW�WR�EH�WDNHQ��V������
$Q� RIILFHU� PD\� RQO\� JLYH� DXWKRULVDWLRQ� LI� KH� KDV� UHDVRQDEOH� JURXQGV� �D�� IRU� VXVSHFWLQJ� WKH�LQYROYHPHQW�RI�WKH�SHUVRQ�IURP�ZKRP�WKH�VDPSOH�LV�WR�EH�WDNHQ�LQ�D�VHULRXV�DUUHVWDEOH�RIIHQFH��DQG��E��IRU�EHOLHYLQJ�WKDW�WKH�VDPSOH�ZLOO�WHQG�WR�FRQILUP�RU�GLVSURYH�KLV�LQYROYHPHQW�
³1RQ�LQWLPDWH�VDPSOH´�LV�GHILQHG�LQ�V���DQG�PHDQV���D��D�VDPSOH�RI�KDLU�RWKHU�WKDQ�SXELF�KDLU���E��D�VDPSOH�WDNHQ�IURP�D�QDLO�RU�XQGHU�D�QDLO���F��D�VZDE�WDNHQ�IURP�DQ\�SDUW�RI�D�SHUVRQ¶V�ERG\�LQFOXGLQJ� WKH� PRXWK� EXW� QRW� DQ\� RWKHU� ERG\� RULILFH�� �G�� VDOLYD�� �H�� D� IRRWSULQW� RU� D� VLPLODU�LPSUHVVLRQ�RI�DQ\�SDUW�RI�D�SHUVRQ¶V�ERG\�RWKHU�WKDQ�D�SDUW�RI�KLV�KDQG�

32/,&(�,17(59,(:6
$�MXYHQLOH�RU�D�SHUVRQ�ZKR�LV�PHQWDOO\�GLVRUGHUHG�RU�PHQWDOO\�KDQGLFDSSHG��PXVW�QRW�EH�LQWHUYLHZHG� RU� DVNHG� WR� SURYLGH� RU� VLJQ� D� ZULWWHQ� VWDWHPHQW� LQ� WKH� DEVHQFH� RI� DQ�DSSURSULDWH�DGXOW��&RGH�&����������7KH�H[FHSWLRQV�DUH�ZKHUH�GHOD\�ZRXOG�EH�OLNHO\�WR��D��KDUP�HYLGHQFH�� �E��DOHUW�RWKHU� VXVSHFWV��RU� �F��KLQGHU� WKH� UHFRYHU\�RI�SURSHUW\��&RGH�&������
$�SHUVRQ�PXVW�EH�FDXWLRQHG�EHIRUH�DQ\ TXHVWLRQV�DUH�SXW��&RGH�&����
1R�SROLFH�RIILFHU�PD\�WU\�WR�REWDLQ�DQVZHUV�WR�TXHVWLRQ�RU�WR�HOLFLW�D�VWDWHPHQW�E\�WKH�XVH�RI�RSSUHVVLRQ��&RGH�&������
,I�D�SROLFH�RIILFHU�ZLVKHV�WR�LQWHUYLHZ��RU�FRQGXFW�HQTXLULHV�ZKLFK�UHTXLUH�WKH�SUHVHQFH�RI�D�GHWDLQHG�SHUVRQ��WKH�FXVWRG\�RIILFHU�LV�UHVSRQVLEOH�IRU�GHFLGLQJ�ZKHWKHU�WR�GHOLYHU�KLP�LQWR�KLV�FXVWRG\��&RGH�&�������
,Q�DQ\�SHULRG�RI����KRXUV�D�GHWDLQHG�SHUVRQ�PXVW�EH�DOORZHG�D�FRQWLQXRXV�SHULRG�RI�DW�OHDVW���KRXUV�IRU�UHVW��IUHH�IURP�TXHVWLRQLQJ��WUDYHO�RU�DQ\�LQWHUUXSWLRQ�E\�SROLFH�RIILFHUV�LQ�FRQQHFWLRQ�ZLWK� WKH� LQYHVWLJDWLRQ� FRQFHUQHG�� � 7KLV� SHULRG� VKRXOG� QRUPDOO\� EH� DW� QLJKW���7KH�SHULRG�RI�UHVW�PD\�QRW�EH�LQWHUUXSWHG�RU�GHOD\HG��H[FHSW�DW�WKH�UHTXHVW�RI�WKH�SHUVRQ��KLV�DSSURSULDWH�DGXOW�RU�KLV� OHJDO� UHSUHVHQWDWLYH��XQOHVV� WKHUH�DUH� UHDVRQDEOH�JURXQGV� IRU�EHOLHYLQJ�WKDW�LW�ZRXOG���L��LQYROYH�D�ULVN�RI�KDUP�WR�SHRSOH�RU�VHULRXV�ORVV�RI��RU�GDPDJH�WR�� SURSHUW\�� RU� �LL�� GHOD\� XQQHFHVVDULO\� WKH� SHUVRQ¶V� UHOHDVH� IURP� FXVWRG\�� RU� �LLL��RWKHUZLVH�SUHMXGLFH�WKH�RXWFRPH�RI�WKH�LQYHVWLJDWLRQ��&RGH�&�������
7KHUH�VKRXOG�EH�EUHDNV�IURP�LQWHUYLHZLQJ�DW�PHDO�WLPHV�DQG�VKRUW�EUHDNV�IRU�UHIUHVKPHQW�DSSUR[LPDWHO\� HYHU\� �� KRXUV� VXEMHFW� WR� WKH� LQWHUYLHZLQJ� RIILFHU¶V� GLVFUHWLRQ� WR� GHOD\� D�EUHDN� LI� WKHUH� DUH� UHDVRQDEOH� JURXQGV IRU� EHOLHYLQJ� LW� ZRXOG� LQYROYH� D� ULVN� RI� KDUP� WR�SHRSOH� RU� SURSHUW\�� GHOD\� WKH� SHUVRQ¶V� UHOHDVH� IURP� FXVWRG\�� RU� SUHMXGLFH� WKH�LQYHVWLJDWLRQ��&RGH�&�������
7DSH�UHFRUGLQJ�RI�LQWHUYLHZV
6HFWLRQ����SURYLGHV�WKDW�LW�VKDOO�EH�WKH�GXW\�RI�WKH�6HFUHWDU\�RI�6WDWH��D��WR�LVVXH�D�FRGH�RI�SUDFWLFH� LQ�FRQQHFWLRQ�ZLWK� WKH� WDSH�UHFRUGLQJ�RI� LQWHUYLHZV�RI�SHUVRQV�VXVSHFWHG�RI� WKH�FRPPLVVLRQ�RI�FULPLQDO�RIIHQFHV�ZKLFK�DUH�KHOG�E\�SROLFH�RIILFHUV�DW�SROLFH�VWDWLRQV��DQG��E��WR�PDNH�DQ�RUGHU�UHTXLULQJ�WKH�WDSH�UHFRUGLQJ RI�LQWHUYLHZV�WR�EH�LQ�DFFRUGDQFH�ZLWK�WKH�FRGH�
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7DSH�UHFRUGLQJ�RI�LQWHUYLHZV�VKDOO�EH�FDUULHG�RXW�RSHQO\�WR�LQVWLO�FRQILGHQFH�LQ�LWV�UHOLDELOLW\�DV�DQ�LPSDUWLDO�DQG�DFFXUDWH�UHFRUG�RI�WKH�LQWHUYLHZ��&RGH�(������
$W� WKH� FRQFOXVLRQ� RI� WKH� LQWHUYLHZ�� WKH� VXVSHFW� VKDOO� EH� RIIHUHG� WKH� RSSRUWXQLW\� WR� FODULI\�DQ\WKLQJ�KH�KDV�VDLG�DQG�WR�DGG�DQ\WKLQJ�KH�PD\�ZLVK��&RGH�(�������
&RQIHVVLRQV
6HFWLRQ����VWDWHV�

,I�� LQ� DQ\� SURFHHGLQJV� ZKHUH� WKH� SURVHFXWLRQ� SURSRVHV� WR� JLYH� LQ� HYLGHQFH� D�FRQIHVVLRQ� PDGH� E\� DQ� DFFXVHG� SHUVRQ�� LW� LV� UHSUHVHQWHG� WR� WKH� FRXUW� WKDW� WKH�FRQIHVVLRQ�ZDV�RU�PD\�KDYH�EHHQ�REWDLQHG�±�D� E\�RSSUHVVLRQ�RI�WKH�SHUVRQ�ZKR�PDGH�LW��RU�E� LQ�FRQVHTXHQFH�RI�DQ\WKLQJ�VDLG�RU�GRQH�ZKLFK�ZDV�OLNHO\��LQ�WKH�FLUFXPVWDQFHV� H[LVWLQJ� DW� WKH� WLPH�� WR� UHQGHU� XQUHOLDEOH� DQ\� FRQIHVVLRQ�ZKLFK�PLJKW�EH�PDGH�E\�KLP�LQ�FRQVHTXHQFH�WKHUHRI�WKH�FRXUW�VKDOO�QRW�DOORZ�WKH�FRQIHVVLRQ�WR�EH�JLYHQ�LQ�HYLGHQFH�DJDLQVW�KLP�H[FHSW�LQ�VR� IDU� DV� WKH� SURVHFXWLRQ� SURYHV� WR� WKH� FRXUW� EH\RQG� UHDVRQDEOH� GRXEW� WKDW� WKH�FRQIHVVLRQ��QRWZLWKVWDQGLQJ�WKDW�LW�PD\�EH�WUXH��ZDV�QRW�REWDLQHG�DV�DIRUHVDLG�
([FOXVLRQ�RI�XQIDLU�HYLGHQFH
6HFWLRQ�������SURYLGHV�

,Q�DQ\�SURFHHGLQJV�WKH�FRXUW�PD\�UHIXVH�WR�DOORZ�HYLGHQFH�RQ�ZKLFK�WKH�SURVHFXWLRQ�SURSRVHV� WR� UHO\� WR� EH�JLYHQ� LI� LW� DSSHDUV� WR WKH� FRXUW� WKDW�� KDYLQJ� UHJDUG� WR� DOO� WKH�FLUFXPVWDQFHV�� LQFOXGLQJ� WKH�FLUFXPVWDQFHV� LQ�ZKLFK� WKH�HYLGHQFH�ZDV�REWDLQHG�� WKH�DGPLVVLRQ�RI� WKH�HYLGHQFH�ZRXOG�KDYH� VXFK�DQ�DGYHUVH�HIIHFW�RQ� WKH�IDLUQHVV�RI� WKH�SURFHHGLQJV�WKDW�WKH�FRXUW�RXJKW�QRW�WR�DGPLW�LW�
(IIHFW�RI�DFFXVHG¶V�IDLOXUH�WR�PHQWLRQ�IDFWV�ZKHQ�TXHVWLRQHG�RU�FKDUJHG
6HFWLRQ����RI�WKH�&ULPLQDO�-XVWLFH�DQG�3XEOLF�2UGHU�$FW������VWDWHV�

��� :KHUH�� LQ� DQ\� SURFHHGLQJV� DJDLQVW� D� SHUVRQ� IRU� DQ� RIIHQFH�� HYLGHQFH� LV�JLYHQ�WKDW�WKH�DFFXVHG�±�D� DW� DQ\� WLPH� EHIRUH� KH� ZDV� FKDUJHG� ZLWK� WKH� RIIHQFH�� RQ� EHLQJ�TXHVWLRQHG�XQGHU� FDXWLRQ�E\� D� FRQVWDEOH� WU\LQJ� WR� GLVFRYHU�ZKHWKHU� RU� E\�

ZKRP� WKH� RIIHQFH� KDG� EHHQ� FRPPLWWHG�� IDLOHG� WR� PHQWLRQ� DQ\� IDFW�UHOLHG�RQ�LQ�KLV�GHIHQFH�LQ�WKRVH�SURFHHGLQJV��RU�E� RQ� EHLQJ FKDUJHG� ZLWK� WKH� RIIHQFH� RU� RIILFLDOO\� LQIRUPHG�WKDW�KH�PLJKW�EH�SURVHFXWHG�IRU�LW��IDLOHG�WR�PHQWLRQ�DQ\�VXFK�IDFW�EHLQJ�D� IDFW�ZKLFK�LQ�WKH�FLUFXPVWDQFHV�H[LVWLQJ�DW�WKH�WLPH�WKH�DFFXVHG�FRXOG�UHDVRQDEO\� KDYH� EHHQ� H[SHFWHG� WR� PHQWLRQ� ZKHQ� VR� TXHVWLRQHG�� FKDUJHG� RU�LQIRUPHG��DV�WKH�FDVH�PD\�EH��VXEVHFWLRQ�����EHORZ�DSSOLHV�
��� :KHUH� WKLV� VXEVHFWLRQ� DSSOLHV�«� WKH� FRXUW� RU� MXU\�� LQ� GHWHUPLQLQJ�ZKHWKHU�WKH�DFFXVHG�LV�JXLOW\�RI�WKH�RIIHQFH�FKDUJHG��PD\�GUDZ�VXFK�LQIHUHQFHV�IURP�WKH�IDLOXUHV�DV�DSSHDU�SURSHU�

(IIHFW�RI�DFFXVHG¶V�VLOHQFH�DW�WULDO
6HH�V���RI�WKH�&ULPLQDO�-XVWLFH�DQG�3XEOLF�2UGHU�$FW������
7KH� FRXUW� RU� MXU\�� LQ� GHWHUPLQLQJ�ZKHWKHU� WKH� DFFXVHG� LV� JXLOW\� RI� WKH�RIIHQFH� FKDUJHG��PD\� GUDZ� VXFK� LQIHUHQFHV� DV� DSSHDU� SURSHU� IURP� WKH� IDLOXUH� RI� WKH DFFXVHG� WR� JLYH�HYLGHQFH�RU�KLV�UHIXVDO��ZLWKRXW�JRRG�FDXVH��WR�DQVZHU�DQ\�TXHVWLRQ��V������
(IIHFW�RI�DFFXVHG¶V�IDLOXUH�RU�UHIXVDO�WR�DFFRXQW�IRU�REMHFWV��VXEVWDQFHV�RU�PDUNV
6HFWLRQ�����RI�WKH�&ULPLQDO�-XVWLFH�DQG�3XEOLF�2UGHU�$FW������SURYLGHV�

��� :KHUH�±�D� D�SHUVRQ�LV�DUUHVWHG�E\�D�FRQVWDEOH��DQG�WKHUH�LV��L� RQ�KLV�SHUVRQ��RU�LL� LQ�RU�RQ�KLV�FORWKLQJ�RU�IRRWZHDU��RU�LLL� RWKHUZLVH�LQ�KLV�SRVVHVVLRQ��RU�LY� LQ� DQ\� SODFH� LQ� ZKLFK� KH� LV� DW� WKH� WLPH� RI� KLV�DUUHVW�DQ\� REMHFW�� VXEVWDQFH� RU� PDUN�� RU� WKHUH� LV� DQ\� PDUN� RQ� DQ\� VXFK�REMHFW��DQG�E� WKDW� RU� DQRWKHU� FRQVWDEOH� LQYHVWLJDWLQJ� WKH� FDVH� UHDVRQDEO\�EHOLHYHV� WKDW� WKH� SUHVHQFH� RI� WKH� REMHFW�� VXEVWDQFH� RU� PDUN� PD\� EH�DWWULEXWDEOH� WR� WKH� SDUWLFLSDWLRQ� RI� WKH� SHUVRQ� DUUHVWHG� LQ� WKH�FRPPLVVLRQ�RI�DQ�RIIHQFH�VSHFLILHG�E\�WKH�FRQVWDEOH��DQG�F� WKH� FRQVWDEOH� LQIRUPV� � WKH� SHUVRQ� DUUHVWHG� WKDW� KH� VR�EHOLHYHV��DQG�UHTXHVWV�KLP�WR�DFFRXQW� IRU� WKH�SUHVHQFH�RI� WKH�REMHFW��VXEVWDQFH�RU�PDUN��DQG�G� WKH�SHUVRQ�IDLOV�RU�UHIXVHV�WR�GR�VR�
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�� ZZZ�ODZWHDFKHU�FR�XN

WKHQ�LI�� LQ�DQ\�SURFHHGLQJV�DJDLQVW�WKH�SHUVRQ�IRU�WKH�RIIHQFH�VR�VSHFLILHG��HYLGHQFH�RI�WKRVH�PDWWHUV�LV�JLYHQ��VXEVHFWLRQ�����EHORZ�DSSOLHV�
��� :KHUH�WKLV�VXEVHFWLRQ�DSSOLHV�±«�G� WKH�FRXUW�RU�MXU\��LQ�GHWHUPLQLQJ�ZKHWKHU�WKH�DFFXVHG�LV�JXLOW\�RI�WKH�RIIHQFH�FKDUJHG�PD\�GUDZ�VXFK�LQIHUHQFHV�IURP�WKH�IDLOXUH�RU�UHIXVDO�DV�DSSHDU�SURSHU�

(IIHFW�RI�DFFXVHG¶V�IDLOXUH�RU�UHIXVDO�WR�DFFRXQW�IRU�SUHVHQFH�DW�D�SDUWLFXODU�SODFH
6HFWLRQ����RI�WKH�&ULPLQDO�-XVWLFH�DQG�3XEOLF�2UGHU�$FW������VWDWHV�

��� :KHUH�±�D� D�SHUVRQ�DUUHVWHG�E\�D�FRQVWDEOH�ZDV�IRXQG�E\�KLP�DW�D�SODFH�DW�RU�DERXW�WKH�WLPH�WKH�RIIHQFH�IRU�ZKLFK�KH�ZDV�DUUHVWHG�LV�DOOHJHG�WR�KDYH�EHHQ�FRPPLWWHG��DQG�E� WKDW� RU� DQRWKHU� FRQVWDEOH� LQYHVWLJDWLQJ� WKH� RIIHQFH� UHDVRQDEO\�EHOLHYHV�WKDW�WKH�SUHVHQFH�RI�WKH�SHUVRQ�DW�WKDW�SODFH�DQG�DW�WKDW�WLPH�PD\�EH�DWWULEXWDEOH�WR�KLV�SDUWLFLSDWLRQ�LQ�WKH�FRPPLVVLRQ�RI�WKH�RIIHQFH��DQG�F� WKH�FRQVWDEOH�LQIRUPV�WKH�SHUVRQ�WKDW�KH�VR�EHOLHYHV��DQG�UHTXHVWV�KLP�WR�DFFRXQW�IRU�WKDW�SUHVHQFH��DQG�G� WKH�SHUVRQ�IDLOV�RU�UHIXVHV�WR�GR VR�WKHQ� LI�� LQ�DQ\�SURFHHGLQJV�DJDLQVW� WKH�SHUVRQ�IRU�WKH�RIIHQFH��HYLGHQFH�RI�WKRVH�PDWWHUV�LV�JLYHQ��VXEVHFWLRQ�����EHORZ�DSSOLHV�
��� :KHUH�WKLV�VXEVHFWLRQ�DSSOLHV�±«�G� WKH�FRXUW�RU�MXU\��LQ�GHWHUPLQLQJ�ZKHWKHU�WKH�DFFXVHG�LV�JXLOW\�RI�WKH�RIIHQFH FKDUJHG�PD\�GUDZ�VXFK�LQIHUHQFHV�IURP�WKH�IDLOXUH�RU�UHIXVDO�DV�DSSHDU�SURSHU�


