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3$57,&,3$7,21
����02'(6�2)�3$57,&,3$7,21

$� 7+(�35,1&,3$/
7KH�SULQFLSDO� LV�WKH�RQH�ZKRVH�DFW�LV�WKH�PRVW�LPPHGLDWH�FDXVH�RI�WKH�DFWXV�UHXV�� LH� WKH� GHIHQGDQW� ZKR� KDV� DFWXDOO\� FRPPLWWHG� WKH� RIIHQFH� LQ� TXHVWLRQ���)RU� H[DPSOH�� WKH� SHUVRQ� ZKR�� ZLWK�PHQV� UHD�� SXOOV� WKH� WULJJHU� RI� WKH� JXQ�ZKLFK� ILUHV� WKH� EXOOHW�� ZKLFK� NLOOV� WKH� YLFWLP�� LV� WKH� SULQFLSDO� RQ� D� FKDUJH� RI�PXUGHU�
%� -2,17�35,1&,3$/6
,W� LV� SRVVLEOH� WR� KDYH� PRUH� WKDQ� RQH� SULQFLSDO� LI� PRUH� WKDQ� RQH� SHUVRQ� LV�GLUHFWO\� UHVSRQVLEOH� IRU� WKH�DFWXV� UHXV�� �)RU�H[DPSOH��ZKHUH� WZR�GHIHQGDQWV�VWDE� WKH� YLFWLP� WR�GHDWK�EXW� LW� LV�QRW�FOHDU�ZKLFK�RQH�RI� WKHP�GHDOW� WKH� IDWDO�EORZ��WKH�GHIHQGDQWV�FDQ�VLPSO\�EH�FKDUJHG�DV�MRLQW�SULQFLSDOV�
7KHUH� DUH� ERUGHUOLQH� FDVHV� ZKHUH� LW� ZLOO� QRW� EH� FOHDU� ZKHWKHU� WKH� VHFRQG�SHUVRQ�ZDV� D� MRLQW� SULQFLSDO� RU�PHUHO\� DVVLVWLQJ�� � 7KH� WHVW� LQ� VXFK� FDVHV� LV�ZKHWKHU� WKH�GHIHQGDQW�FRQWULEXWHG�WR�WKH�DFWXV�UHXV E\�KLV�RZQ�LQGHSHQGHQW�DFW�UDWKHU�WKDQ�PHUHO\�DLGLQJ�RU�DEHWWLQJ�
&� ,112&(17�$*(17
:KHUH�D�GHIHQGDQW�DFWV�WKURXJK�DQ�LQWHUPHGLDU\�ZKR�LV�DQ��LQQRFHQW�DJHQW���WKH� LQVWLJDWRU� ZLOO� VWLOO� EH� UHJDUGHG� DV� WKH� SULQFLSDO� RIIHQGHU�� � 7KLV� VLWXDWLRQ�DULVHV�ZKHUH�RQH�SHUVRQ�DUUDQJHV�HYHQWV�VR�WKDW�WKH�DFWXV�UHXV RI�WKH�FULPH�LV� FDUULHG� RXW� E\� DQRWKHU� SHUVRQ� ZKR� LV� WRWDOO\� LQQRFHQW�� � 7KH� SHUVRQ�FRPPLWWLQJ� WKH�DFWXV� UHXV PD\� EH� WRWDOO\� LQQRFHQW� EHFDXVH� KH� LV� XQGHU� WKH�DJH�RI�FULPLQDO�UHVSRQVLELOLW\��WHQ�\HDUV�ROG���RU�LV�LQVDQH��RU�GRHV�QRW�KDYH�WKH�PHQV�UHD IRU�WKH�FULPH���)RU�H[DPSOH�VHH�
5�Y�%XWW ����������/7�����
%XUJODU\�PD\� EH� FRPPLWWHG� E\� DQ� LQQRFHQW� DJHQW�� � 6LU� 0DWWKHZ� +DOH��7KH�+LVWRU\�RI�WKH�3OHDV�RI�WKH�&URZQ��������ZURWH�

³,I�$��EHLQJ�D�PDQ�RI�IXOO�DJH�WDNH�D�FKLOG�RI�VHYHQ�RU�HLJKW�\HDUV�ROG�ZHOO� LQVWUXFWHG�E\�KLP� LQ� WKLV�YLOODLQRXV�DUW��DV�VRPH�VXFK� WKHUH�EH��DQG� WKH�FKLOG� JRHV� LQ� DW� WKH� ZLQGRZ�� WDNHV� JRRGV� RXW�� DQG� GHOLYHUV� WKHP� WR� $� ZKR�FDUULHV�WKHP�DZD\��WKLV�LV�EXUJODU\�LQ�$��WKR�WKH�FKLOG��WKDW�PDGH�WKH�HQWU\��EH�QRW�JXLOW\�E\�UHDVRQ�RI�KLV�LQIDQF\�6R� LI� WKH� ZLIH� LQ� WKH� SUHVHQFH� RI� KHU� KXVEDQG� E\� KLV� WKUHDWV� RU�FRHUFLRQ�EUHDNV�DQG�HQWHUV�WKH�KRXVH�RI�%�LQ�WKH�QLJKW��WKLV�LV�EXUJODU\�LQ�WKH�KXVEDQG��WKR�WKH�ZLIH��WKDW�LV�WKH�LPPHGLDWH�DFWRU��LV�H[FXVHG�E\�WKH�FRHUFLRQ�RI�KHU�KXVEDQG�´
,I� DQ� ROGHU� FKLOG� IRUPHG� WKH�PHQV� UHD IRU� WKH� FULPH�� WKH� FKLOG�ZRXOG� EH� WKH�SULQFLSDO�DQG WKH�PDQ�D�VHFRQGDU\�SDUW\�
'� $&&203/,&(
$Q�DFFRPSOLFH� LV� WKH�GHIHQGDQW�ZKR�KDV�KHOSHG� WKH�SULQFLSDO� LQ� VRPH�ZD\���$FFRPSOLFHV� �DOVR�NQRZQ�DV�DFFHVVRULHV��DUH� IXUWKHU�VXEGLYLGHG� LQWR�DLGHUV��DEHWWRUV��FRXQVHOORUV�DQG�SURFXUHUV��DV�GHWDLOHG�EHORZ�
&RQVLGHU�WKH�IROORZLQJ�H[DPSOH�RI�WKH�EXUJODU\�RI�D�MHZHOOU\�VKRS���'��IRUFHV�WKH�VHFXULW\�VKXWWHUV�ZLWK�D�FURZ�EDU��VPDVKHV�WKH�VKRS�ZLQGRZ�DQG�WDNHV�RXW�
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DOO� WKH� MHZHOOU\�� �7KH�FURZ�EDU�KDG�EHHQ� OHQW� WR�KLP�E\�'��ZKR�NQHZ� WKDW� LW�ZDV�IRU�D�EXUJODU\�� �'��NHHSV ZDWFK�DQG�'��GULYHV�WKH�JHW�DZD\�FDU�� �'�� LV�WKH�SULQFLSDO�DQG�'���'��DQG�'��DUH�DOO�DFFRPSOLFHV�
����6(&21'$5<�3$57,(6

$� /,$%,/,7<
7KH�OLDELOLW\�RI�VHFRQGDU\�SDUWLHV�LV�JRYHUQHG�E\�V��RI�WKH�$FFHVVRULHV�DQG�$EHWWRUV�$FW������
³ZKRVRHYHU� VKDOO� DLG�� DEHW�� FRXQVHO� RU� SURFXUH� WKH� FRPPLVVLRQ� RI� DQ\�LQGLFWDEOH� RIIHQFH�«� VKDOO� EH� OLDEOH� WR� EH� WULHG�� LQGLFWHG� DQG� SXQLVKHG� DV� D�SULQFLSDO�RIIHQGHU�´
6HFWLRQ����RI�WKH�0DJLVWUDWHV
�&RXUWV�$FW������PDNHV�D�VLPLODU�SURYLVLRQ�ZLWK�UHVSHFW�WR�VXPPDU\�RIIHQFHV�
$OO� IRXU� ZRUGV�PD\� EH� XVHG� WRJHWKHU� WR� FKDUJH� D� SHUVRQ�ZKR� LV� DOOHJHG� WR�KDYH�SDUWLFLSDWHG�LQ�DQ�RIIHQFH�RWKHUZLVH�WKDQ�DV�D�SULQFLSDO���6R�ORQJ�DV�WKH�HYLGHQFH�HVWDEOLVKHV�WKDW�WKH�GHIHQGDQW
V�FRQGXFW�VDWLVILHG�RQH�RI�WKH�ZRUGV��WKDW�LV�HQRXJK�
,Q�$WWRUQH\�*HQHUDO
V�5HIHUHQFH��1R���RI������ >����@�4%������/RUG�:LGJHU\�&-�VWDWHG�WKDW�WKH�ZRUGV�LQ�V��VKRXOG�EH�JLYHQ�WKHLU�RUGLQDU\�PHDQLQJ�
�L� $,'

 7KH� QDWXUDO� PHDQLQJ� RI� �WR� DLG�� LV� WR� �JLYH� KHOS�� VXSSRUW� RU�DVVLVWDQFH�WR��
 $LGLQJ�JHQHUDOO\�WDNHV�SODFHDW�WKH�VFHQH�RI�WKH�FULPH�
 ,W� LV� QRW� QHFHVVDU\� WR� SURYH�DJUHHPHQW� RU� FRQVHQVXV� EHWZHHQ� WKH�SULQFLSDO�RIIHQGHU�DQG� WKH�SHUVRQ�FKDUJHG�ZLWK�DLGLQJ�WKH�FRPPLVVLRQ�RI� WKH�RIIHQFH�
 1R�FDXVDWLYH� OLQN�QHHG�EH�HVWDEOLVKHG�EHWZHHQ� WKDW�ZKLFK� LV�GRQH�E\�WKH�DLGHU�DQG�WKH�FRPPLVVLRQ�RI�WKH�RIIHQFH�E\�WKH�SULQFLSDO�RIIHQGHU�
�LL� $%(7

 7KH� QDWXUDO� PHDQLQJ� RI� �WR� DEHW�� LV� �WR� LQFLWH�� LQVWLJDWH� RU�HQFRXUDJH��
 $EHWWLQJ� LV�FRPPLWWHG�E\�DQ�DFFRPSOLFH�ZKR�LV�DW� WKH�VFHQH�RI� WKH�FULPH�ZKHQ�LW�LV�FRPPLWWHG�
 $EHWWLQJ�LPSOLHV�FRQVHQVXV�EHWZHHQ�WKH�SULQFLSDO�DQG�WKH�DEHWWRU�
 +RZHYHU��WKHUH�QHHG�EH�QR�FDXVDWLYH�OLQN�EHWZHHQ�WKH�DFWLRQV�RI�WKH�DEHWWRU�DQG�WKRVH�RI�WKH�SULQFLSDO�LQ�FRPPLWWLQJ�WKH�RIIHQFH�
�LLL� &2816(/

 &RXQVHO�PD\�EH�GHILQHG�DV��WR�HQFRXUDJH��
 &RXQVHOOLQJ�QRUPDOO\�UHIHUV�WR�KHOS�JLYHQ�EHIRUH�WKH�FRPPLVVLRQ�RI�D�FULPH� DQG�PD\� WDNH� WKH� IRUP� RI� DGYLFH�� LQIRUPDWLRQ�� HQFRXUDJHPHQW� RU� WKH�VXSSO\�RI�HTXLSPHQW�HWF�
 &RXQVHOOLQJ� LPSOLHV� FRQVHQVXV� EHWZHHQ� WKH� SHUVRQ� FKDUJHG� DV� D�SULQFLSDO�RIIHQGHU�DQG�WKH�FRXQVHOORU�
 ,W�LV�QRW�QHFHVVDU\�WR�HVWDEOLVK�D�FDXVDO�OLQN�EHWZHHQ�WKH�FRXQVHOOLQJ�DQG�WKH�FRPPLVVLRQ�RI�WKH�IXOO�RIIHQFH���+RZHYHU��WKH�RIIHQFH�FRPPLWWHG�PXVW�KDYH�EHHQ�ZLWKLQ�WKH�VFRSH�RI�WKH�FRXQVHOOLQJ���6HH�
5�Y�&DOKDHP >����@�4%�����
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�LY� 352&85(

 /RUG� :LGJHU\� &-� RSLQHG�� �7R� SURFXUH� PHDQV� WR� SURGXFH� E\�HQGHDYRXU�� � <RX� SURFXUH� D� WKLQJ� E\� VHWWLQJ� RXW� WR� VHH� WKDW� LW� KDSSHQV� DQG�WDNLQJ�WKH�DSSURSULDWH�VWHSV�WR�SURGXFH�WKDW�KDSSHQLQJ��
 &RQVHQVXV� EHWZHHQ� WKH� SURFXUHU� DQG� WKH� SULQFLSDO� RIIHQGHU� QHHG�QRW�EH�HVWDEOLVKHG�
 3URFXULQJ� UHTXLUHV�SURRI�RI�D�FDXVDO� OLQN�EHWZHHQ� WKH�SURFXULQJ�E\�WKH� VHFRQGDU\� SDUW\� DQG� WKH� FRPPLVVLRQ� RI� WKH� RIIHQFH� E\� WKH� SULQFLSDO�RIIHQGHU���6HH�
$WWRUQH\�*HQHUDO
V�5HIHUHQFH��1R���RI�������
%� 35(6(1&(�$7�7+(�6&(1(�2)�7+(�&5,0(
0HUH�SUHVHQFH�DW�WKH�VFHQH�RI�D�FULPH�ZLOO�QRW�EH�VXIILFLHQW�IRU�OLDELOLW\�DV�DQ�DFFRPSOLFH�� HYHQ� ZKHUH� WKH� GHIHQGDQW� UHPDLQV� DW� WKH� VFHQH� WR� ZDWFK� WKH�FULPH�EHLQJ�FRPPLWWHG���6HH�
5�Y�&RQH\ ���������4%'�����5�Y�%ODQG >����@�&ULP�/5����
+RZHYHU�� LI� WKH�SHUVRQ� LQWHQGHG� WR�HQFRXUDJH� WKH�SULQFLSDO�RIIHQGHU� WKURXJK�KLV� SUHVHQFH��ZLWK� NQRZOHGJH� RI� WKH� FLUFXPVWDQFHV� FRQVWLWXWLQJ� WKH� RIIHQFH��WKHUH�ZLOO�EH�OLDELOLW\���6HH�
:LOFR[�Y�-HIIUH\ >����@���$OO�(5�����
)RU�WKH�GLUHFWLRQ�WR�EH�JLYHQ�WR�WKH�MXU\�VHH�
5�Y�&ODUNVRQ >����@���:/5������
&� 3$57,&,3$7,21�%<�,1$&7,9,7<
:KHUH� WKH� GHIHQGDQW� KDV� D� ULJKW� WR� FRQWURO� WKH� DFWLRQV� RI� DQRWKHU� DQG� KH�GHOLEHUDWHO\� UHIUDLQV� IURP� H[HUFLVLQJ� LW�� KLV� LQDFWLYLW\� PD\� EH� D� SRVLWLYH�HQFRXUDJHPHQW�WR�WKH�RWKHU�WR�SHUIRUP�DQ�LOOHJDO�DFW��DQG�WKHUHIRUH��DQ�DLGLQJ�DQG�DEHWWLQJ���6HH�
7XFN�Y�5REVRQ >����@���$OO�(5������
'� 0(16�5($�2)�6(&21'$5<�3$57,(6
7KH� PHQV� UHD UHTXLUHG� RQ� WKH� SDUW� RI� D� VHFRQGDU\� SDUW\� LV� �D�� WKDW� WKH�GHIHQGDQW�LQWHQGHG�WR�GR�WKH�DFWV�ZKLFK�KH�NQHZ�WR�EH�FDSDEOH�RI�DVVLVWLQJ�RU�HQFRXUDJLQJ�WKH�FRPPLVVLRQ�RI�WKH�FULPH��DQG��E��NQRZOHGJH�WKDW�WKH�SULQFLSDO�ZLOO�FRPPLW�D�FULPH�RI�D�FHUWDLQ�W\SH�
�D� ,W� LV� WKH� LQWHQWLRQ� WR� GR� WKH� DFWV� RI� DVVLVWDQFH� RU� HQFRXUDJHPHQW�ZKLFK�PXVW�EH�SURYHG� �ZKLFK� LV QRW� WKH�VDPH� WKLQJ�DV�DQ� LQWHQWLRQ� WKDW� WKH�FULPH�EH�FRPPLWWHG����6HH�
1DWLRQDO�&RDO�%RDUG�Y�*DPEOH >����@���4%����
�E� �L� ,I� WKH� GHIHQGDQW� DLGV�� DEHWV�� FRXQVHOV� RU� SURFXUHV� WKH�SULQFLSDO� WR� FRPPLW� D� FULPH� RI� D� FHUWDLQ� W\SH�� QHLWKHU� SDUW\� VSHFLI\LQJ� DQ\�SDUWLFXODU� YLFWLP�� WLPH� RU� SODFH�� WKH� GHIHQGDQW� PD\� EH� FRQYLFWHG� DV� D�VHFRQGDU\�SDUW\�WR�DQ\�FULPH�RI�WKDW�W\SH�ZKLFK�WKH�SULQFLSDO�FRPPLWV���6HH�
5�Y�%DLQEULGJH >����@���4%�����

�LL� ,I� WKH�GHIHQGDQW�JLYHV�DVVLVWDQFH� WR�WKH�SULQFLSDO��NQRZLQJ�WKDW�WKH�SULQFLSDO�LQWHQGV�WR�FRPPLW�D�FULPH��EXW�EHLQJ�XQFHUWDLQ�ZKHWKHU�WKH�SULQFLSDO�KDV�FULPH�;��RU�FULPH�<��RU�FULPH�=� LQ�PLQG�� WKH�GHIHQGDQW�ZLOO�EH�



$VLI�7XIDO

�ZZZ�ODZWHDFKHU�FR�XN

OLDEOH�DV�D�VHFRQGDU\�SDUW\�WR�ZKLFKHYHU�RI�WKRVH�FULPHV�WKH�SULQFLSDO�LQ�IDFW�FRPPLWV���6HH�
'33�IRU�1��,UHODQG�Y�0D[ZHOO >����@���$OO�(5������
:KHUH�WKH�RIIHQFH�LV�SURFXULQJ�WKH�FRPPLVVLRQ�RI�D�FULPH��UHFNOHVVQHVV�DV�WR�ZKHWKHU�WKH�SULQFLSDO�ZLOO�FRPPLW�WKH�FULPH��LV�QRW�VXIILFLHQW�PHQV�UHD IRU�WKH�VHFRQGDU\�SDUW\���6HH�
%ODNHO\�DQG�6XWWRQ�Y�'33 >����@�&ULP�/5�����

����3$57,&,3$7,21�38568$17�72�$�-2,17�(17(535,6(
-RLQW�HQWHUSULVH� LV�D�WHUP�XVHG� LQ�FULPLQDO� ODZ�WR�UHIHU� WR�³WKH�SDUWLFLSDWLRQ�RI�WZR� RU� PRUH� SHUVRQV� LQ� D� FULPLQDO� DFWLYLW\�� �/%� &XU]RQ��'LFWLRQDU\� RI� /DZ��������S�������7KH�DOOHJDWLRQ�LV�WKDW�RQH�GHIHQGDQW�SDUWLFLSDWHG�LQ�WKH�FULPLQDO�DFW�RI�DQRWKHU��5�Y�6WHZDUW�DQG�6FKRILHOG >����@���$OO�(5��������7KH�SDUWLHV�PXVW� VKDUH� D� FRPPRQ� SXUSRVH� DQG� PDNH� LW� FOHDU� WR� HDFK� RWKHU� E\� WKHLU�DFWLRQV� WKDW� WKDW�ZDV� WKHLU�FRPPRQ� LQWHQWLRQ� �5�Y�3HWWHUV�DQG�3DUILWW >����@�&ULP� /5� ������ � (DFK� PHPEHU� RI� WKH� JURXS� DVVXPHV� UHVSRQVLELOLW\� IRU� WKH�DFWLRQV� RI� RWKHU� PHPEHUV� LQ� WKDW� JURXS�� � 7KH� MRLQW� ³SODQ�� RU� MRLQW� FRPPRQ�HQWHUSULVH�LV�DOVR�UHIHUUHG�WR�DV�WKH�³FRPPRQ�GHVLJQ��
6HH�WKH�H[SODQDWLRQ�RI�+REKRXVH�/-�LQ�
5 Y�6WHZDUW�DQG�6FKRILHOG >����@���$OO�(5�����
,W� LV� QRZ� QHFHVVDU\� WR� FRQVLGHU� WKH� OLDELOLW\� RI� WKH� DFFRPSOLFH� ZKHUH� WKH�SULQFLSDO� FRPPLWV� VRPH� XQH[SHFWHG�� RU� XQIRUHVHHQ� RIIHQFH�� � $W� ZKDW� SRLQW�FDQ� WKH� DFFRPSOLFH� VXFFHVVIXOO\� DUJXH� WKDW� KH� FHDVHV� WR� EH� D� SDUW\� WR� WKH�SULQFLSDO
V�FULPHV"
$� $&&,'(17$/�'(3$5785(�)520�7+(�&20021�'(6,*1
7KH�JHQHUDO� UXOH� LV� WKDW�DQ�DFFRPSOLFH�ZLOO�EH� OLDEOH� IRU�DOO� WKH�DFFLGHQWDO�RU�XQIRUHVHHQ� FRQVHTXHQFHV� WKDW� IORZ� IURP� WKH� FRPPRQ� GHVLJQ� EHLQJ� FDUULHG�RXW���6HH�
5�Y�%DOGHVVDUH ����������&U�$SS�5����
%� '(/,%(5$7(�'(3$5785(�)520�7+(�&20021�'(6,*1
:KHUH� WKH�SULQFLSDO� GHOLEHUDWHO\� GHSDUWV� IURP� WKH� FRPPRQ�GHVLJQ�� E\�GRLQJ�ZKDW�ZDV�QRW�DXWKRULVHG�RU�DJUHHG�XSRQ�� WKHQ�KH�DORQH�ZLOO�EH� OLDEOH�IRU� WKH�UHVXOWDQW� FRQVHTXHQFHV� DQG� WKH� DFFRPSOLFH� FHDVHV� WR� EH� D� SDUW\� WR� KLV�DFWLRQV���6HH�
'DYLHV�Y�'33 >����@�$&����5�Y�$QGHUVRQ�DQG�0RUULV >����@���4%����5�Y�(QJOLVK >����@���$OO�(5�����
,Q�$QGHUVRQ�DQG�0RUULV WKH�MXGJHV�IRFXVHG�RQ�WKH�TXHVWLRQ�ZKHWKHU�WKH�DFWV�FRXOG� EH� VDLG� WR� EH� �DXWKRULVHG�� RU� WDFLWO\� DJUHHG� XSRQ�� � +RZHYHU�� D�PRUH�UHFHQW� FDVH� YLHZHG� WKH� TXHVWLRQ� DV�ZKHWKHU� WKH� DFW� FRXOG� EH� VDLG� WR� KDYH�EHHQ�IRUHVHHQ���6HH�
5�Y�0DKPRRG >����@�&ULP�/5�����
,I�WKH�DFFRPSOLFH�KDG�LQ�IDFW�FRQWHPSODWHG�D�GLIIHUHQW�RIIHQFH��ZLWK�D�GLIIHUHQW�DFWXV�UHXV�ZKLFK�GRHV�QRW�RFFXU��WKHQ�WKH�DFFRPSOLFH�ZLOO�QRW�EH�OLDEOH�IRU�DQ\�RIIHQFH���6HH�
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5�Y�'XQEDU >����@�&ULP�/5�����
'HVSLWH�WKH�SULQFLSOH� LQ�$QGHUVRQ�DQG�0RUULV�� WKHUH�DUH�FDVHV�HJ��5�Y�6PLWK>����@���:/5������DQG�5�Y�%HWW\� ��������� &U�$SS�5����ZKHUH� WKH�FRXUWV�KDYH�XSKHOG�FRQYLFWLRQV� IRU�PDQVODXJKWHU�RQ� WKH�SDUW�RI�DFFRPSOLFHV�ZKHUH�WKH�SULQFLSDO�RIIHQGHU�KDV�EHHQ�FRQYLFWHG�RI�PXUGHU���$�GLIIHUHQW�YLHZ�ZDV�DOVR�UHFHQWO\�WDNHQ�LQ�
5�Y�6WHZDUW�DQG�6FKRILHOG >����@���$OO�(5�����
&� $&&203/,&(6�72�085'(5
$Q�DFFRPSOLFH��LQYROYHG�LQ�D�MRLQW�XQODZIXO�HQWHUSULVH��FDQ�EH�FRQYLFWHG�DV�DQ�DFFRPSOLFH�WR�PXUGHU�� LI�KH�UHDOLVHG��ZLWKRXW�DJUHHLQJ�WR�VXFK�FRQGXFW�EHLQJ�XVHG��WKDW�WKH�SULQFLSDO�RIIHQGHU�PLJKW�NLOO�RU�LQWHQWLRQDOO\�LQIOLFW�VHULRXV�LQMXU\��EXW� QHYHUWKHOHVV� FRQWLQXHG� WR� SDUWLFLSDWH�ZLWK� WKH� RWKHU� SDUW\� LQ� WKH� YHQWXUH�DQG� WKH� RWKHU� SDUW\�� ZLWK� WKH� UHTXLVLWH� LQWHQW�� NLOOHG� LQ� WKH� FRXUVH� RI� WKH�YHQWXUH���6HH�
&KDQ�:LQJ�6LX�Y�5 >����@�$&����5�Y�6ODFN >����@���$OO�(5���5�Y�+\GH >����@���$OO�(5����+XL�&KL�0LQJ >����@���$OO�(5����5�Y�5REHUWV >����@���$OO�(5����5�Y�3RZHOO�DQG�'DQLHOV >����@���$OO�(5�����
'� 5(3(17$1&(�2)�6(&21'$5<�3$57,(6
:KHUH�RQH�SHUVRQ�KDV� FRXQVHOOHG�DQRWKHU� WR� FRPPLW�D� FULPH��RU� LV� SUHVHQW�DLGLQJ�WKH�RWKHU�LQ�WKH�FRPPLVVLRQ�RI�LW��LW�PD\�EH�SRVVLEOH�IRU�WKH�VHFRQGDU\�SDUW\�WR�HVFDSH�OLDELOLW\�E\�ZLWKGUDZDO�EHIRUH�WKH�SULQFLSDO�JRHV�RQ�WR�FRPPLW�WKH�FULPH�
+RZHYHU��PHUH�UHSHQWDQFH�ZLWKRXW�DQ\�DFWLRQ�FOHDUO\� OHDYHV� WKH�DFFRPSOLFH�OLDEOH�� � :KDW� LV� HIIHFWLYH� ZLWKGUDZDO� ZLOO� GHSHQG� RQ� WKH� PRGH� RI� WKH�DFFRPSOLFH
V�SDUWLFLSDWLRQ� LQ� WKH�FRQWHPSODWHG�RIIHQFH��DQG� LV� IRU� WKH� MXU\� WR�GHFLGH���$FFRUGLQJ�WR�6PLWK�DQG�+RJDQ��&ULPLQDO�/DZ��(LJKWK�HG���S������

 ,I�DQ�DFFRPSOLFH�RQO\�DGYLVHG�RU�HQFRXUDJHG�WKH�SULQFLSDO�WR�FRPPLW�WKH�FULPH�KH�PXVW�DW�OHDVW�FRPPXQLFDWH�KLV�ZLWKGUDZDO�WR�WKH�RWKHU�SDUWLHV�
 :KHUH�DQ�DFFRPSOLFH�KDV�VXSSOLHG� WKH�SULQFLSDO�ZLWK� WKH�PHDQV�RI�FRPPLWWLQJ� WKH� FULPH�� WKH� DFFRPSOLFH� PXVW� DUJXDEO\� QHXWUDOLVH�� RU� DW� OHDVW�WDNH�DOO�UHDVRQDEOH�VWHSV�WR�QHXWUDOLVH��WKH�DLG�KH�KDV�JLYHQ�
 ,W�PD\�EH� WKDW�DQ�HIIHFWLYH�ZLWKGUDZDO�FDQ�EH�PDGH�PRUH�HDVLO\�DW�WKH�SUHSDUDWRU\�VWDJH�WKDQ�ZKHQ�WKH�FULPH�LV�LQ�WKH�FRXUVH�RI�FRPPLVVLRQ��LQ�ZKLFK�FDVH�WKH�RQO\�HIIHFWLYH�ZLWKGUDZDO�PD\�EH�SK\VLFDO�LQWHUYHQWLRQ�
7KH�UHOHYDQW�FDVHV�LQ�WKLV�DUHD�LQFOXGH�
5�Y�%HFHUUD�DQG�&RRSHU ����������&U�$SS�5�����5�Y�*UXQG\ >����@�&ULP�/5�����5�Y�:KLWHILHOG ����������&U�$SS�5����5�Y�5RRN >����@���$OO�(5�����

����$&48,77$/�2)�7+(�35,1&,3$/�2))(1'(5
,I� WKH�SULQFLSDO�RIIHQGHU�LV�DFTXLWWHG��D�VHFRQGDU\�SDUW\�FDQ�QHYHUWKHOHVV�EH�FRQYLFWHG�LI� LW�FDQ�EH�SURYHG�WKDW�DQ�RIIHQFH�ZDV�FRPPLWWHG���7KH�SRVLWLRQ�LV�DV�IROORZV�
�D� ,I� WKHUH� LV� DQ� DFWXV� UHXV�� EXW� WKH� SULQFLSDO� KDV� EHHQ� DFTXLWWHG�EHFDXVH�KH�KDV�D�GHIHQFH�RU�EHFDXVH� WKH�PHQV� UHD RI� WKH�FULPH�KDV�EHHQ�
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QHJDWHG��WKHQ�LQ�FHUWDLQ�FLUFXPVWDQFHV�WKH�VHFRQGDU\�SDUW\�PD\�QHYHUWKHOHVV�EH�OLDEOH���6HH�
5�Y�%RXUQH ����������&U�$SS�5������5�Y�&RJDQ�DQG�/HDN >����@�4%�����
�E� ,I�QR�RIIHQFH�KDV�EHHQ�FRPPLWWHG� WKHQ� WKHUH�FDQQRW�EH�VHFRQGDU\�OLDELOLW\���6HH�
7KRUQWRQ�Y�0LWFKHOO >����@���$OO�(5�����

����$66,67$1&(�$)7(5�7+(�&5,0(
,W� LV�RQO\�DVVLVWDQFH�EHIRUH�RU�GXULQJ�D�FULPH�WKDW�FDQ�UHQGHU�D�SHUVRQ� OLDEOH�DV� DQ� DFFRPSOLFH�� � +RZHYHU�� D� SHUVRQ� FDQ� EHFRPH� FULPLQDOO\� OLDEOH� IRU�DVVLVWLQJ�DQ�RIIHQGHU�DIWHU�WKH�FRPPLVVLRQ�RI�DQ�RIIHQFH���6HFWLRQ������RI�WKH�&ULPLQDO�/DZ�$FW������SURYLGHV�
:KHUH�D�SHUVRQ�KDV�FRPPLWWHG�DQ�DUUHVWDEOH�RIIHQFH��DQ\�RWKHU�SHUVRQ�ZKR��NQRZLQJ� RU� EHOLHYLQJ� KLP� WR� EH� JXLOW\� RI� WKH� RIIHQFH� RU� RI� VRPH� RWKHU�DUUHVWDEOH�RIIHQFH��GRHV�ZLWKRXW�ODZIXO�DXWKRULW\�RU�UHDVRQDEOH�H[FXVH�DQ\�DFW�ZLWK� LQWHQW� WR� LPSHGH� KLV� DSSUHKHQVLRQ� RU� SURVHFXWLRQ� VKDOO� EH� JXLOW\� RI� DQ�RIIHQFH�
$&786�5(86
7KHUH�DUH�WZR�HOHPHQWV�LQ�WKH�DFWXV�UHXV������DQ�DUUHVWDEOH�RIIHQFH�PXVW�KDYH�EHHQ� FRPPLWWHG� E\� WKH� SHUVRQ� ZKRVH� DSSUHKHQVLRQ� RU� SURVHFXWLRQ� WKH�GHIHQGDQW� LV�FKDUJHG�ZLWK� LPSHGLQJ��DQG� ���� WKH�GHIHQGDQW�PXVW�KDYH�GRQH��DQ\�DFW��ZLWK�WKH�DSSURSULDWH�LQWHQW�
0(16�5($
7KHUH� DUH� WZR� HOHPHQWV� LQ� WKH�PHQV� UHD�� ���� WKH� GHIHQGDQW� PXVW� NQRZ� RU�EHOLHYH� WKH� RIIHQGHU� WR� EH� JXLOW\� RI� WKH� DUUHVWDEOH� RIIHQFH� ZKLFK� KH� KDG�DFWXDOO\�FRPPLWWHG��RU�RI�VRPH�RWKHU�DUUHVWDEOH�RIIHQFH��DQG�����WKH�GHIHQGDQW�PXVW�LQWHQG�WR�LPSHGH�WKH�DSSUHKHQVLRQ�RU�SURVHFXWLRQ�RI�WKH�RIIHQGHU�
(;$03/(6
$�ZRPDQ� LV� GULYLQJ� DORQJ� D� VWUHHW� ZKHQ� VKH� VHHV� D� IULHQG� VWDQGLQJ� E\� WKH�NHUE���6KH�VWRSV�DQG�WKH�IULHQG�WHOOV�KHU�WKDW�KH�KDV�MXVW�EXUJOHG�D�VKRS�DQG�ZDQWV�WR�JHW�DZD\�TXLFNO\���,I�WKH�ZRPDQ�GULYHV�KLP�DZD\�VKH�ZLOO�EH�JXLOW\�RI�GRLQJ�DQ�DFW��ZLWK�LQWHQW�WR�LPSHGH�KLV�DSSUHKHQVLRQ�RU�SURVHFXWLRQ��XQGHU�V��RI� WKH�&ULPLQDO�/DZ�$FW������� �6KH�ZRXOG�QRW�EH�JXLOW\�DV�DQ�DFFRPSOLFH� WR�WKH� EXUJODU\� DV� VKH� GLG� QRW� KHOS� XQWLO� DIWHU� WKH� FULPH� ZDV� RYHU� �XQOLNH� WKH�W\SLFDO�JHW�DZD\�GULYHU��ZKR�LV�SUHVHQW�GXULQJ�WKH�FULPH�DV�SDUW�RI�WKH�SODQ��
7KH�RIIHQFH�ZRXOG�DOVR�EH�FRPPLWWHG�E\�LQWHQWLRQDOO\�PLVGLUHFWLQJ�SROLFH�ZKR�ZHUH�SXUVXLQJ�WKH�RIIHQGHU��RU�PDNLQJ�D�IDOVH�VWDWHPHQW�WR�D�GHWHFWLYH��ZKLFK�ZRXOG�DOVR�DPRXQW�WR�RWKHU�RIIHQFHV�DV�ZHOO��

����5()250�2)�7+(�/$:
6HH�WKH�GHWDLOV�RI�WKH /DZ�&RPPLVVLRQ�&RQVXOWDWLRQ�3DSHU�1R������$VVLVWLQJ�DQG�(QFRXUDJLQJ�&ULPH�


