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7KH�SURVHFXWLRQ�PXVW�SURYH� WKDW� WKH�GHIHQGDQW� FRPPLWWHG� WKH�DFWXV�UHXV ZKLOH� LQ� D� FHUWDLQ� VWDWH� RI�PLQG�� � 7KH�PHQV� UHD �JXLOW\� VWDWH� RI�PLQG�� UHTXLUHG� EHIRUH� D� SHUVRQ� FDQ� EH� FRQYLFWHG� RI� D� FULPH� LV�VSHFLILHG� LQ� WKH� GHILQLWLRQ� RI� HYHU\� FULPH�� � 7KHUH� DUH� WKUHH� VWDWHV� RI�PLQG�ZKLFK�VHSDUDWHO\�RU�WRJHWKHU�FDQ�FRQVWLWXWH�WKH�QHFHVVDU\�PHQV�UHD IRU� D� FULPLQDO� RIIHQFH�� � 7KHVH� DUH� LQWHQWLRQ�� UHFNOHVVQHVV DQG�QHJOLJHQFH�
6RPHWLPHV�WKH�GHILQLWLRQ�RI�D�FULPLQDO�RIIHQFH�ZLOO�PDNH�LW�FOHDU�ZKLFK�RI� WKHVH� WKUHH� PHQWDO� VWDWHV� LV� DSSURSULDWH�� EXW� VRPHWLPHV� FRXUW�GHFLVLRQV�H[SODLQ�WKH�UHTXLUHPHQWV�RI�WKH�GHILQLWLRQ�PRUH�SUHFLVHO\�

����,17(17,21
',5(&7�$1'�2%/,48(�,17(17
,Q� ODZ� WKHUH�DUH� WZR� W\SHV�RI� LQWHQWLRQ�� �'LUHFW� LQWHQW �DOVR�NQRZQ�DV�SXUSRVH� LQWHQW�� LV� WKH� W\SLFDO� VLWXDWLRQ�ZKHUH� WKH� FRQVHTXHQFHV�RI� D�SHUVRQ
V�DFWLRQV�DUH�GHVLUHG���2EOLTXH�LQWHQW �DOVR�NQRZQ�DV�IRUHVLJKW�LQWHQW��FRYHUV�WKH�VLWXDWLRQ�ZKHUH�WKH�FRQVHTXHQFH�LV�IRUHVHHQ�E\�WKH�GHIHQGDQW� DV� YLUWXDOO\� FHUWDLQ�� DOWKRXJK� LW� LV� QRW� GHVLUHG� IRU� LWV� RZQ�VDNH��DQG�WKH�GHIHQGDQW�JRHV�DKHDG�ZLWK�KLV�DFWLRQV�DQ\ZD\���
([DPSOH$Q�DHURSODQH�RZQHU�GHFLGHV�WR�PDNH�D�IUDXGXOHQW�LQVXUDQFH�FODLP�RQ�RQH�RI�KLV�SODQHV����D� +H�SODQWV�D�ERPE�RQ�LW�NQRZLQJ�WKDW�ZKHQ�LW�H[SORGHV��VRPH�SDVVHQJHUV�ZLOO�FHUWDLQO\�GLH�EXW�KH�GRHV�QRW�PLQG�DQG�ZDQWV� WKLV� WR�KDSSHQ�DV�LW�ZLOO�PDNH�KLV�FODLP�PRUH�UHDOLVWLF���7KLV�LV�GLUHFW�LQWHQWLRQ�� WKH�FRQVHTXHQFHV�RI�KLV�DFWLRQV��WKH�GHDWKV�RI�WKH�SDVVHQJHUV��DUH�GHVLUHG��E� $OWHUQDWLYHO\�� KH� NQRZV� WKDW� VRPH� SDVVHQJHUV� ZLOO� FHUWDLQO\�GLH��DOWKRXJK�KH�FDQ�KRQHVWO\�VD\�WKDW�KH�GRHV�QRW�ZDQW�WKHP�WR�GLH��DQG�ZRXOG�EH�GHOLJKWHG�LI�WKH\�DOO�VXUYLYHG���7KLV�LV�REOLTXH�LQWHQWLRQ��WKH�FRQVHTXHQFHV� �WKH�GHDWKV�RI� WKH�SDVVHQJHUV��ZHUH�QRW�ZKDW�KH�SODQQHG�� EXW� KH� QHYHUWKHOHVV� NQHZ� WKDW WKH\�ZRXOG� LQHYLWDEO\� IROORZ�IURP�KLV�DFWLRQV�LQ�EORZLQJ�XS�WKH�SODQH��
�6HH�5�Y�0RORQH\ �������IRU�WKH�H[DPSOHV�JLYHQ�E\�/RUG�%ULGJH��
7R�UHTXLUH�SURRI�WKDW� LW�ZDV�WKH�GHIHQGDQW
V�SXUSRVH� WR�EULQJ�DERXW�D�SDUWLFXODU� FRQVHTXHQFH�PD\� LQYROYH� SODFLQJ� D� YHU\� KHDY\� HYLGHQWLDO�EXUGHQ� RQ� WKH� SURVHFXWLRQ�� � 1RW� VXUSULVLQJO\�� JLYHQ� WKH� DERYH�H[DPSOH�� FULPLQDO� ODZ� QRUPDOO\� RQO\� UHTXLUHV� SURRI� RI� REOLTXH� LQWHQW��LH��IRUHVLJKW�LQWHQW��DV�RSSRVHG�WR�GLUHFW�LQWHQW�
,17(17,21�%$6('�21�)25(6,*+7�2)�&216(48(1&(6
7KH� FRXUWV� KDYH� VWDWHG� WKDW� IRUHVLJKW� RI� FRQVHTXHQFHV� FDQ� RQO\� EH�HYLGHQFH RI� LQWHQWLRQ� LI� WKH�DFFXVHG� NQHZ� WKDW� WKRVH� FRQVHTXHQFHV�ZRXOG� GHILQLWHO\� KDSSHQ�� � 7KXV� LW� LV� QRW� VXIILFLHQW� WKDW� WKH� GHIHQGDQW�PHUHO\�IRUHVDZ�D�SRVVLELOLW\�RI�D�SDUWLFXODU�RFFXUUHQFH�
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+RZ�FDQ�D� MXU\�EH�GLUHFWHG�WR�XQGHUVWDQG�KRZ�WKH�H[LVWHQFH�RI�VXFK�IRUHVLJKW�LV�WR�EH�DVFHUWDLQHG"
$W�RQH� WLPH��'33�Y�6PLWK >����@�$&������ZDV�DXWKRULW\� IRU� WKH�YLHZ�WKDW� D� SHUVRQ� IRUHVDZ� DQG� LQWHQGHG� WKH� QDWXUDO� DQG� SUREDEOH�FRQVHTXHQFHV�RI�KLV�DFWV���+RZHYHU��WKLV�ZDV�UHYHUVHG�E\�3DUOLDPHQW���6HFWLRQ���RI� WKH�&ULPLQDO�-XVWLFH�$FW�������ZKLFK�QRZ�GHDOV�ZLWK�KRZ�LQWHQWLRQ�RU�IRUHVLJKW�PXVW�EH�SURYHG��SURYLGHV�

$� FRXUW� RU� MXU\� LQ� GHWHUPLQLQJ� ZKHWKHU� D� SHUVRQ� KDV�FRPPLWWHG�DQ�RIIHQFH��D� VKDOO�QRW�EH�ERXQG LQ�ODZ�WR�LQIHU�WKDW�KH�LQWHQGHG�RU�IRUHVDZ�D� UHVXOW�RI�KLV�DFWLRQV�E\� UHDVRQ�RQO\�RI� LWV�EHLQJ�D�QDWXUDO�DQG�SUREDEOH�FRQVHTXHQFH�RI�WKRVH�DFWLRQV��EXW�E� VKDOO� GHFLGH� ZKHWKHU� KH� GLG� LQWHQG� RU� IRUHVHH� WKDW�UHVXOW� E\� UHIHUHQFH� WR� DOO� WKH� HYLGHQFH� GUDZLQJ VXFK�LQIHUHQFHV� IURP� WKH� HYLGHQFH� DV� DSSHDU� SURSHU� LQ� WKH�FLUFXPVWDQFHV�
&RQVHTXHQWO\�� ZKHUH� IRUHVLJKW� QHHGV� WR� EH� HVWDEOLVKHG� D� SHUVRQ� LV�QRW� WR�EH� WDNHQ�DV� LQWHQGLQJ� WKH�QDWXUDO�DQG�SUREDEOH�FRQVHTXHQFHV�RI�KLV�DFW�VLPSO\�EHFDXVH�WKH\�ZHUH�QDWXUDO�DQG�SUREDEOH��DOWKRXJK�D�MXU\� PD\� LQIHU� WKDW� IURP� ORRNLQJ� DW� DOO� WKH� HYLGHQFH�� � 7KH� WHVW� LV�WKHUHIRUH� VXEMHFWLYH� DQG� D� MXU\� LV� WR� GHFLGH� ZKDW� WKH� GHIHQGDQW
V�LQWHQWLRQ�ZDV�IURP�FRQVLGHULQJ�DOO�WKH�HYLGHQFH�
7KH� UHODWLRQVKLS� EHWZHHQ� IRUHVLJKW� DQG� LQWHQWLRQ� ZDV FRQVLGHUHG� E\�WKH�+RXVH�RI�/RUGV�LQ�
+\DP�Y�'33 >����@�$&����5�Y�0RORQH\ >����@���$OO�(5�����5�Y�+DQFRFN�DQG�6KDQNODQG >����@���:/5�����
$QG�E\�WKH�&RXUW�RI�$SSHDO�LQ�
5�Y�1HGULFN ����������&U�$SS����5�Y�:DONHU�DQG�+D\OHV ����������&U�$SS�5�����
,W LV�LPSRUWDQW�WR�QRWH�WKDW�IRUHVLJKW�RI�FRQVHTXHQFHV�LV�QRW�WKH�VDPH�DV�LQWHQWLRQ�EXW�RQO\�HYLGHQFH�RI�LQWHQWLRQ�
5�Y�6FDOOH\ >����@�&ULP�/5�����
7KH� PRVW� UHFHQW� FDVH� LQ� WKLV� DUHD� LV� WKH� GHFLVLRQ� RI� WKH� +RXVH� RI�/RUGV�LQ�
5�Y�:RROOLQ >����@���$OO�(5�����
&21&/86,21
7KH� H[SODQDWLRQ� RI� IRUHVLJKW� RI� FRQVHTXHQFHV� LQ� +DQFRFN� DQG�6KDQNODQG DQG�WKH�1HGULFN GLUHFWLRQ��ZKHUH�DSSURSULDWH��DUH�UHOHYDQW�WR�DOO�RIIHQFHV�DQG�QRW�MXVW�PXUGHU���,Q�WKH�OLJKW�RI�WKHVH�WZR�GHFLVLRQV�6PLWK�DQG�+RJDQ��&ULPLQDO�/DZ VWDWH�WKDW�
��� $�FRQVHTXHQFH�LV�LQWHQGHG�ZKHQ�LW�LV�WKH�DFFXVHG
V�SXUSRVH�
��� $�FRXUW�RU�MXU\�PD\�DOVR�LQIHU�WKDW�D�FRQVHTXHQFH�LV�LQWHQGHG��WKRXJK�LW�LV�QRW�GHVLUHG��ZKHQ��

5�Y�:RROOLQ���-XO\�����+RXVH�RI�/RUGV
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�D� WKH�FRQVHTXHQFH�LV�D�YLUWXDOO\�FHUWDLQ�UHVXOW�RI�WKH�DFW��DQG�E� WKH�DFFXVHG�NQRZV�WKDW�LW�LV�D�YLUWXDOO\�FHUWDLQ�FRQVHTXHQFH�
5()250
7KH� /DZ� &RPPLVVLRQ� �1R�� ����� ������ SURSRVHV� WKH� IROORZLQJ�GHILQLWLRQ�LQ�FO���RI�WKH�'&&%�

«�D�SHUVRQ�DFWV��D� µLQWHQWLRQDOO\¶�ZLWK�UHVSHFW�WR�D�UHVXOW�ZKHQ�L��LW�LV�KLV�SXUSRVH�WR�FDXVH�LW��RU�LL��DOWKRXJK�LW�LV�QRW�KLV�SXUSRVH�WR�FDXVH�WKDW�UHVXOW��KH�LV�DZDUH�WKDW�LW�ZRXOG�RFFXU�LQ�WKH�RUGLQDU\�FRXUVH�RI� HYHQWV� LI� KH� ZHUH� WR� VXFFHHG� LQ� KLV� SXUSRVH� RI�FDXVLQJ�VRPH�RWKHU�UHVXOW�
5(&./(661(66

5HFNOHVVQHVV� LV� WKH� WDNLQJ� RI� DQ� XQMXVWLILHG� ULVN�� � +RZHYHU�� WZR�GLIIHUHQW�WHVWV�KDYH�EHHQ�GHYHORSHG�E\�WKH�FRXUWV��WKH�UHVXOW�RI�ZKLFK�LV�WKDW�UHFNOHVVQHVV�QRZ�KDV�WZR�GLIIHUHQW�OHJDO�PHDQLQJV�ZKLFK�DSSO\�WR�GLIIHUHQW�RIIHQFHV�
&811,1*+$0�25�68%-(&7,9(�5(&./(661(66
7KH�ILUVW�WHVW�IRU�UHFNOHVVQHVV�ZDV�VXEMHFWLYH��LH�WKH�GHIHQGDQW�NQRZV�WKH�ULVN��LV�ZLOOLQJ�WR�WDNH�LW�DQG�WDNHV�LW�GHOLEHUDWHO\���7KH�TXHVWLRQ�WKDW�PXVW�EH�DVNHG�LV��ZDV�WKH�ULVN�LQ�WKH�GHIHQGDQW
V�PLQG�DW�WKH�WLPH�WKH�FULPH�ZDV�FRPPLWWHG"���7KLV�WHVW�ZDV�HVWDEOLVKHG�LQ�
5�Y�&XQQLQJKDP >����@���4%�����
&$/':(//�25�2%-(&7,9(�5(&./(661(66
7KH� VHFRQG� WHVW� IRU� UHFNOHVVQHVV� LV� REMHFWLYH�� LH� WKH� ULVN� PXVW� EH�REYLRXV� WR� WKH� UHDVRQDEOH� PDQ�� LQ� WKDW� DQ\� UHDVRQDEOH� PDQ� ZRXOG�KDYH�UHDOLVHG�LW�LI�KH�KDG�WKRXJKW�DERXW�LW�
$�SHUVRQ�LV�UHFNOHVV�LQ WKH�QHZ�ZLGHU�VHQVH�ZKHQ�KH�SHUIRUPV�DQ�DFW�ZKLFK�FUHDWHV�DQ�REYLRXV�ULVN��DQG��ZKHQ�SHUIRUPLQJ�WKH�DFW��KH�KDV�HLWKHU�JLYHQ�QR� WKRXJKW� WR� WKH�SRVVLELOLW\�RI� VXFK�D� ULVN�DULVLQJ�RU�KH�UHFRJQLVHG� WKDW� VRPH� ULVN� H[LVWHG�� EXW�ZHQW� RQ� WR� WDNH� LW�� � 7KLV� WHVW�ZDV�HVWDEOLVKHG�LQ�
03&�Y�&DOGZHOO >����@�$&�����
7KH� ULVN�PXVW� EH�REYLRXV� WR� WKH� UHDVRQDEO\� SUXGHQW� SHUVRQ�� LW� QHHG�QRW�EH�REYLRXV�WR�WKH�GHIHQGDQW�
(OOLRWW�Y�& >����@���:/5�����5�Y�&ROHV >����@�&ULP�/5�����
7KH� SHUVRQ�ZKR� VWRSV� WR� WKLQN�ZLOO� VWLOO EH� OLDEOH� LI� KH� UHDOLVHG� WKHUH�ZDV�VRPH�ULVN�
&KLHI�&RQVWDEOH�RI�$YRQ�Y� 6KLPPHQ ����������&U�$SS�5���
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7KH�&DOGZHOO�³ORRSKROH�
7KHUH�PD\� EH� D� FDVH� ZKHUH� D� GHIHQGDQW� FRQVLGHUHG� ZKHWKHU� WKHUH�ZDV�D�ULVN�RI�KDUP�DQG�GHFLGHG�WKDW�WKHUH�ZDV�QRQH���6XFK�D�SHUVRQ�LV�QRW�UHFNOHVV�ZLWKLQ�WKH�SUHFLVH�ZRUGLQJ�RI�/RUG�'LSORFN
V�GHILQLWLRQ�LQ�&DOGZHOO� EHFDXVH� KH� KDV� JLYHQ� FRQVLGHUDEOH� WKRXJKW� WR� WKH� ULVN� EXW�FRPH�WR�WKH�ZURQJ�FRQFOXVLRQ�DV�WR� LWV�VLJQLILFDQFH���7KLV�VLWXDWLRQ�LV�VRPHWLPHV� UHIHUUHG� WR� DV� WKH� ³ODFXQD� RU� ³ORRSKROH�� LQ� WKH� &DOGZHOO�SULQFLSOH���7KH�PDWWHU�ZDV�FRQVLGHUHG�E\�WKH�+RXVH�RI�/RUGV�LQ�
5�Y�5HLG >����@���$OO�(5�����
7KH�PRVW�UHFHQW�DWWHPSW�WR�WHVW�WKH�ODFXQD�ZDV�
5�Y�0HUULFN >����@���&U�$SS�5�����
&811,1*+$0�25�&$/':(//�5(&./(661(66"
$� VLWXDWLRQ� QRZ� H[LVWV� ZKHUH� WKHUH� DUH� WZR� GLVWLQFW� FRQFHSWV� RI�UHFNOHVVQHVV�LQ�FULPLQDO�ODZ�
:KLFK�RIIHQFHV�DUH�VWLOO�EDVHG�RQ�&XQQLQJKDP�UHFNOHVVQHVV"
��� 7KRVH�OLNH�&XQQLQJKDP ZKHUH�WKH�ZRUG��PDOLFLRXVO\��LV�XVHG���,Q� WKH� FDVH� RI� :� �$� 0LQRU�� Y� 'ROEH\� >����@� &ULP� /5� ����� WKH�GHIHQGDQW�ZDV�FKDUJHG�XQGHU�V���RI�WKH�2IIHQFHV�$JDLQVW�WKH�3HUVRQ�$FW������ZLWK�PDOLFLRXV�ZRXQGLQJ�� �7KH�'LYLVLRQDO�&RXUW�VDLG� WKDW� LQ�DQ�RIIHQFH�XQGHU�V����&XQQLQJKDP�UHFNOHVVQHVV�VKRXOG�DSSO\�
��� 7KLV� YLHZ� ZDV� HQGRUVHG� E\� WKH� +RXVH RI� /RUGV� LQ� 5� Y�3DUPHQWHU >����@� �� :/5� ����� ZKHUH� LW� ZDV� DOVR� FRQILUPHG� WKDW�&XQQLQJKDP UHFNOHVVQHVV� DSSOLHG� WR� DVVDXOW�� � 7KH� GHIHQGDQW� ZDV�LQYROYHG�LQ�DVVDXOWV�ZKLFK�FDXVHG�KDUP���7KH�PDLQ�SRLQW�DW�LVVXH�ZDV�WKH� UHOHYDQW�PHQV� UHD UHTXLUHG� XQGHU� V���DQG� V��� RI� WKH������$FW���7KH�&RXUW�RI�$SSHDO�GHFLGHG�WKDW�WKH�SURVHFXWLRQ�PXVW�SURYH�WKDW�WKH�GHIHQGDQW� NQHZ� RI� WKH� ULVN� RI� DVVDXOWLQJ� WKH� YLFWLP� DQG� WKH� ULVN� RI�FDXVLQJ�KDUP���7KLV�ZDV�FOHDUO\�WKH�&XQQLQJKDP WHVW���7KH�+RXVH�RI�/RUGV�DJUHHG�WKDW�WKH�WHVW�ZDV�VXEMHFWLYH�
��� 6XEMHFWLYH� UHFNOHVVQHVV� ZRXOG� DSSHDU� WR� EH� WKH� UHTXLVLWH�PHQV� UHD IRU� WKH� FULPH� RI� UDSH�� � 3UHYLRXVO\�� V����� RI� WKH� 6H[XDO�2IIHQFHV� �$PHQGPHQW�� $FW� ����� GHILQHG� UDSH� DQG� XVHG� WKH� ZRUG��UHFNOHVV��� � ,Q�5� Y� 6DWQDP ������� ��� &U� $SS� 5� ����� WKH� &RXUW� RI�DSSHDO�KHOG�WKDW�DQ�DSSUHFLDWLRQ�E\�WKH�GHIHQGDQW�RI�WKH�ULVN�WKDW�WKH�ZRPDQ� ZDV� QRW� FRQVHQWLQJ� LV� QHFHVVDU\� WR� IRUP� WKH� EDVLV� RI� D�FRQYLFWLRQ� IRU� WKH�FULPH�RI� UDSH�� �7KH�QHZ�GHILQLWLRQ�RI� UDSH� LQ�V��RI�WKH�6H[XDO�2IIHQFHV�$FW� ����� �DV� DPHQGHG� E\� WKH�&ULPLQDO� -XVWLFH�DQG�3XEOLF�2UGHU�$FW�������VWLOO�XVHV�WKH�WHUP��UHFNOHVV��
:KLFK�RIIHQFHV�DUH�EDVHG�RQ�&DOGZHOO�UHFNOHVVQHVV"
��� &DOGZHOO UHFNOHVVQHVV� QRZ� RQO\� DSSOLHV� WR� WKH� RIIHQFH� RI�FULPLQDO�GDPDJH�
��� &DOGZHOO UHFNOHVVQHVV� ZDV� VXIILFLHQW� IRU� FDXVLQJ� GHDWK� E\�UHFNOHVV� GULYLQJ� �QRZ� UHSODFHG� ZLWK� FDXVLQJ� GHDWK� E\� GDQJHURXV�GULYLQJ��5RDG�7UDIILF�$FW���������6HH�5�Y�/DZUHQFH >����@�$&�����
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��� &DOGZHOO UHFNOHVVQHVV� IRUPHUO\� DSSOLHG� WR� FDVHV� RI�PDQVODXJKWHU� �IRU� H[DPSOH� VHH� 5� Y� 6H\PRXU >����@� �� $& �������+RZHYHU�� LQ� 5� Y� $GRPDNR >����@� �� :/5� ���� /RUG� 0DFND\� /&�H[SODLQHG� WKDW� 6H\PRXU VKRXOG� QRW� EH� IROORZHG� DV� WKH� XQGHUO\LQJ�VWDWXWRU\�SURYLVLRQ��5RDG�WUDIILF�$FW�������KDG�EHHQ�UHSHDOHG�
&5,7,&,60
�D� ,W�LV�XQMXVW�WR�KDYH�WZR�PHDQLQJV�RI�UHFNOHVVQHVV��E� 7KH�&DOGZHOO WHVW� GRHV� QRW�PDNH� D� GLVWLQFWLRQ� EHWZHHQ� WKH�SHUVRQ� ZKR� NQRZLQJO\� WDNHV� D� ULVN� DQG� WKH� SHUVRQ� ZKR� JLYHV� QR�WKRXJKW�WR�ZKHWKHU�WKHUH�LV�D�ULVN�RU�QRW��F� 6LQFH�&DOGZHOO�� WKHUH� LV� QRZ� D� VXEVWDQWLDO� RYHUODS� EHWZHHQ�UHFNOHVVQHVV�DQG�JURVV�QHJOLJHQFH�
5()250
&ODXVH����F��RI�WKH�'&&%�SURSRVHV�D�µVXEMHFWLYLVW¶�IRUPXODWLRQ�IRU�WKH�FRQFHSW�RI�UHFNOHVVQHVV�

«�D�SHUVRQ�DFWV��F� µUHFNOHVVO\¶�ZLWK�UHVSHFW�WR���L��D�FLUFXPVWDQFH�ZKHQ�KH� LV�DZDUH�RI�D� ULVN� WKDW� LW�H[LVWV�RU�ZLOO�H[LVW��LL�� D� UHVXOW� ZKHQ� KH� LV� DZDUH� RI� D� ULVN� WKDW� LW� ZLOO�RFFXU�DQG�LW�LV��LQ�WKH�FLUFXPVWDQFHV�NQRZQ�WR�KLP��XQUHDVRQDEOH�WR�WDNH�WKH�ULVN�
1(*/,*(1&(

1HJOLJHQFH� FRQVLVWV� RI� IDOOLQJ� EHORZ� WKH� VWDQGDUG� RI� WKH� RUGLQDU\�UHDVRQDEOH�SHUVRQ�� �7KH� WHVW� LV�REMHFWLYH��EDVHG�RQ WKH�K\SRWKHWLFDO�SHUVRQ�� DQG� LQYROYHV� WKH� GHIHQGDQW� HLWKHU� GRLQJ� VRPHWKLQJ� WKH�UHDVRQDEOH� SHUVRQ� ZRXOG� QRW� GR�� RU� QRW� GRLQJ� VRPHWKLQJ� ZKLFK� WKH�UHDVRQDEOH�SHUVRQ�ZRXOG�GR�
,W� GRHV� QRW� PDWWHU� WKDW� WKH� GHIHQGDQW� ZDV� XQDZDUH� WKDW� VRPHWKLQJ�GDQJHURXV� PLJKW� KDSSHQ�� LI� WKH� �UHDVRQDEOH� SHUVRQ�� ZRXOG� KDYH�UHDOLVHG�WKH�ULVN��DQG�WDNHQ�VWHSV�WR�DYRLG�LW���)RU�DQ�H[DPSOH�VHH�
0F&URQH�Y�5LGLQJ >����@���$OO�(5�����
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0(16�5($��
75$16)(55('�0$/,&(

8QGHU�WKH�GRFWULQH�RI�WUDQVIHUUHG�PDOLFH�D�GHIHQGDQW�ZLOO�EH�OLDEOH�IRU�DQ�RIIHQFH� LI�KH�KDV� WKH�QHFHVVDU\�PHQV�UHD DQG�FRPPLWV� WKH�DFWXV�UHXV HYHQ�LI�WKH�YLFWLP�GLIIHUV�IURP�WKH�RQH�LQWHQGHG���7KH�EDVLV�IRU�WKLV�SULQFLSOH�LV�WKH�GHFLVLRQ�RI�WKH�FRXUW�LQ�
5�Y�/DWLPHU ����������4%'�����
,I� WKH� GHIHQGDQW� KDV� WKH�PHQV� UHD IRU� D� GLIIHUHQW� RIIHQFH� IURP� WKDW�ZKLFK�KH�FRPPLWV�KRZHYHU��WKH�LQWHQW�FDQQRW�EH�WUDQVIHUUHG���6HH�
5�Y�3HPEOLWRQ �������/5���&&5�����

&2,1&,'(1&(�2)�$&786�5(86�$1'�0(16�5($
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