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,Q�'33�Y�0DMHZVNL >����@�$&������/RUG�(OZ\Q�-RQHV�/&�VDLG�
³6HOI�LQGXFHG�LQWR[LFDWLRQ�KDV�EHHQ�D�IDFWRU�LQ�FULPHV�RI�YLROHQFH��OLNH�DVVDXOW��WKURXJKRXW�WKH�KLVWRU\�RI�FULPH�LQ�WKLV�FRXQWU\� %XW�YROXQWDU\�GUXJ� WDNLQJ� ZLWK� WKH� SRWHQWLDO� DQG� DFWXDO� GDQJHUV� WR� RWKHUV� LW� PD\�FDXVH�KDV�DGGHG�D�QHZ�GLPHQVLRQ�WR�WKH�ROG�SUREOHP�ZLWK�ZKLFK�WKH�FRXUWV� KDYH�KDG� WR� GHDO� LQ� WKHLU� HQGHDYRXU� WR�PDLQWDLQ� RUGHU� DQG� WR�NHHS�SXEOLF�DQG�SULYDWH�YLROHQFH�XQGHU�FRQWURO���7R�DFKLHYH�WKLV�LV�WKH�SULPH�SXUSRVH�RI�WKH�FULPLQDO�ODZ�«�WKH�MXGJHV�KDYH�HYROYHG�IRU�WKH�SXUSRVH�RI�SURWHFWLQJ�WKH�FRPPXQLW\�D�VXEVWDQWLYH�UXOH�RI�ODZ�WKDW��LQ�FULPHV� RI� EDVLF� LQWHQW� DV� GLVWLQFW� IURP�FULPHV� RI� VSHFLILF� LQWHQW�� VHOI�LQGXFHG�LQWR[LFDWLRQ�SURYLGHV�QR�GHIHQFH�DQG�LV�LUUHOHYDQW�WR�RIIHQFHV�RI�EDVLF�LQWHQW��VXFK�DV�DVVDXOW�´
+LV� /RUGVKLS� UHIHUUHG� WR� WKH� FDVH� RI� '33� Y� %HDUG >����@� $&� �����ZKHUH�/RUG�%LUNHQKHDG�/&�VWDWHG�
³8QGHU�WKH�ODZ�RI�(QJODQG�DV�LW�SUHYDLOHG�XQWLO�HDUO\�LQ�WKH���WK�FHQWXU\�YROXQWDU\�GUXQNHQQHVV�ZDV�QHYHU�DQ�H[FXVH�IRU�FULPLQDO�PLVFRQGXFW��DQG� LQGHHG� WKH� FODVVLF� DXWKRULWLHV� EURDGO\� DVVHUW� YROXQWDU\�GUXQNHQQHVV� PXVW� EH� FRQVLGHUHG� UDWKHU� DQ� DJJUDYDWLRQ� WKDQ� D�GHIHQFH���7KLV�YLHZ�ZDV�LQ�WHUPV�EDVHG�XSRQ�WKH�SULQFLSOH�WKDW�D�PDQ�ZKR�E\�KLV�RZQ�YROXQWDU\�DFW�GHEDXFKHV�DQG�GHVWUR\V�KLV�ZLOO�SRZHU�VKDOO� EH� QR EHWWHU� VLWXDWHG� LQ� UHJDUG� WR� FULPLQDO� DFWV� WKDQ� D� VREHU�PDQ�´
/RUG�%LUNHQKHDG�/&�PDGH�DQ�KLVWRULFDO�VXUYH\�RI�WKH�ZD\�WKH�FRPPRQ�ODZ� IURP� WKH� ��WK� FHQWXU\� RQ� GHDOW� ZLWK� WKH� HIIHFW� RI� VHOI�LQGXFHG�LQWR[LFDWLRQ� XSRQ� FULPLQDO� UHVSRQVLELOLW\�� � 7KLV� LQGLFDWHV� KRZ�� IURP������RQ�� WKH� MXGJHV�EHJDQ� WR�PLWLJDWH� WKH�VHYHULW\� RI� WKH�DWWLWXGH�RI�WKH�FRPPRQ� ODZ� LQ�VXFK�FDVHV�DV�PXUGHU�DQG�VHULRXV�YLROHQW� FULPH�ZKHQ� WKH�SHQDOWLHV�RI GHDWK�RU� WUDQVSRUWDWLRQ�DSSOLHG�RU�ZKHUH� WKHUH�ZDV� OLNHO\� WR� EH� V\PSDWK\� IRU� WKH� DFFXVHG�� DV� LQ� DWWHPSWHG� VXLFLGH���/RUG�%LUNHQKHDG�/&�FRQFOXGHG�WKDW�WKH�GHFLVLRQV�KH�FLWHG�
³HVWDEOLVK� WKDW� ZKHUH�D� VSHFLILF� LQWHQW� LV� DQ� HVVHQWLDO� HOHPHQW� LQ� WKH�RIIHQFH�� HYLGHQFH� RI� D� VWDWH� RI� GUXQNHQQHVV� UHQGHULQJ� WKH� DFFXVHG�LQFDSDEOH�RI�IRUPLQJ�VXFK�DQ�LQWHQW�VKRXOG�EH�WDNHQ�LQWR�FRQVLGHUDWLRQ�LQ� RUGHU� WR� GHWHUPLQH� ZKHWKHU� KH� KDG� LQ� IDFW� IRUPHG� WKH� LQWHQW�QHFHVVDU\� WR�FRQVWLWXWH� WKH�SDUWLFXODU�FULPH�� � ,I�KH�ZDV�VR�GUXQN WKDW�KH� ZDV� LQFDSDEOH� RI� IRUPLQJ� WKH� LQWHQW� UHTXLUHG� KH� FRXOG� QRW� EH�FRQYLFWHG� RI� D� FULPH� ZKLFK� ZDV� FRPPLWWHG� RQO\� LI� WKH� LQWHQW� ZDV�SURYHG�«´
/RUG�(OZ\Q�-RQHV�/&�WKHQ�VDLG�WKDW�MXGJHV�EHIRUH�DQG�VLQFH�%HDUG
VFDVH�� KDYH� WDNHQ� WKH� YLHZ� WKDW� VHOI�LQGXFHG� LQWR[LFDWLRQ�� KRZHYHU�JURVV� DQG� HYHQ� LI� LW� KDV� SURGXFHG� D� FRQGLWLRQ� DNLQ� WR� DXWRPDWLVP��FDQQRW� H[FXVH� FULPHV� RI� EDVLF� LQWHQW�� � ,Q� QR� FDVH� KDG� WKH� JHQHUDO�SULQFLSOH� RI� (QJOLVK� ODZ� EHHQ� RYHUUXOHG� DQG� WKH� TXHVWLRQ� WR� EH�GHWHUPLQHG�ZDV�ZKHWKHU�LW�VKRXOG�EH���+LV�/RUGVKLS�VWDWHG�
³,I�D�PDQ�RI�KLV�RZQ�YROLWLRQ� WDNHV�D�VXEVWDQFH�ZKLFK�FDXVHV�KLP�WR�FDVW�RII�WKH�UHVWUDLQWV�RI�UHDVRQ�DQG�FRQVFLHQFH��QR�ZURQJ�LV�GRQH�WR�KLP� E\� KROGLQJ� KLP� DQVZHUDEOH� FULPLQDOO\� IRU� DQ\� LQMXU\� KH� PD\� GR�ZKLOH� LQ� WKDW�FRQGLWLRQ�� �+LV�FRXUVH�RI�FRQGXFW� LQ� UHGXFLQJ�KLPVHOI�E\�
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GUXJV�DQG�GULQN�WR�WKDW�FRQGLWLRQ�LQ�P\�YLHZ�VXSSOLHV�WKH�HYLGHQFH�RI�PHQV�UHD��RI�JXLOW\�PLQG�FHUWDLQO\�VXIILFLHQW�IRU�FULPHV�RI�EDVLF�LQWHQW���,W� LV� D� UHFNOHVV� FRXUVH� RI� FRQGXFW� DQG� UHFNOHVVQHVV� LV� HQRXJK� WR�FRQVWLWXWH� WKH� QHFHVVDU\� PHQV� UHD LQ� DVVDXOW� FDVHV� «� � 7KH�GUXQNHQQHVV� LV� LWVHOI� DQ� LQWULQVLF�� DQ� LQWHJUDO� SDUW� RI� WKH� FULPH�� WKH�RWKHU�SDUW�EHLQJ�WKH�HYLGHQFH�RI�WKH�XQODZIXO�XVH�RI�IRUFH�DJDLQVW�WKH�YLFWLP���7RJHWKHU�WKH\�DGG�XS�WR�FULPLQDO�UHFNOHVVQHVV�´
7KXV /RUG� (OZ\Q�-RQHV� /&� GLG� QRW� UHJDUG� WKH� JHQHUDO� SULQFLSOH� DV�HLWKHU�XQHWKLFDO�RU�FRQWUDU\�WR�WKH�SULQFLSOHV�RI�QDWXUDO�MXVWLFH�
&200(17$5<
'XJGDOH���$��/HYHO�/DZ��������S����
6XFK�DQ�DSSURDFK�FRXOG�EH� UHJDUGHG�DV� LOORJLFDO�� � ,I� LW� LV� UHFRJQLVHG�WKDW�GUXQNHQQHVV�FDQ�QHJDWH�D�VSHFLILF�LQWHQW�VXUHO\�LW�VKRXOG�DOVR�EH�FDSDEOH�RI�QHJDWLQJ�D�EDVLF�LQWHQW���7KH�LVVXH�LQ�DOO�FULPHV�LV��GLG�WKH�DFFXVHG�KDYH�WKH�UHTXLUHG�PHQWDO�VWDWH�WR�FRQVWLWXWH�WKH�PHQV�UHD RI�WKH� RIIHQFH"� � ,I� WKH�DFFXVHG� ZDV� VR� GUXQN� WKDW� KH� GLG� QRW� NQRZ�� RU�IRUHVHH�RU� LQWHQG�� WKHQ�KH�VKRXOG�VWULFWO\�EH�DFTXLWWHG�DV� ODFNLQJ� WKH�UHTXLUHG� PHQV� UHD ZKHWKHU� WKDW� PHQWDO� VWDWH� LV� EURXJKW� DERXW� E\�LQVDQLW\�� GUXQNHQQHVV� RU� VLPSO\� VWXSLGLW\�� � %XW� VXFK� DQ� DSSURDFK�ZRXOG�SHUPLW� WRR�JHQHUDO�D�GHIHQFH�RI�GUXQNHQQHVV�DQG� WKH�FULPLQDO�ODZ�KDV�ILUPO\�UHVLVWHG�DQ\�VXFK�JHQHUDO�GHIHQFH���$V�/RUG�(GPXQG�'DYLHV�FRPPHQWHG�LQ�0DMHZVNL�
³,OORJLFDO� WKRXJK�WKH�SUHVHQW� ODZ�PD\�EH�� LW�UHSUHVHQWV�D�FRPSURPLVH�EHWZHHQ�WKH�LPSRVLWLRQ�RI�OLDELOLW\�RQ�LQHEULDWHV�LQ�FRPSOHWH�GLVUHJDUG�RI� WKHLU� FRQGLWLRQ� �RQ� WKH� DOOHJHG� JURXQG� WKDW� LW� ZDV� EURXJKW� RQ�YROXQWDULO\�� DQG� WKH� WRWDO� H[FXOSDWLRQ� UHTXLUHG� E\� WKH� GHIHQGDQW
V�DFWXDO�VWDWH�RI�PLQG�DW�WKH�WLPH�KH�FRPPLWWHG�WKH�KDUP�LQ�LVVXH�´
7KXV�WKH�MXVWLILFDWLRQ�RI� WKH�SUHVHQW�SRVLWLRQ�UHVWV�RQ�SROLF\��FRPPRQ�VHQVH� DQG� UHJDUG� IRU� WKH� DFFXPXODWHG� ZLVGRP� XQGHUO\LQJ� WKH�SUHFHGHQWV�

����5()250�2)�7+(�/$:
�$� 7+(� /$:� &200,66,21
6� &2168/7$7,21� 3$3(5�������
7KH� /DZ� &RPPLVVLRQ
V� &RQVXOWDWLRQ� 3DSHU� 1R�� ���� ������� ZDV�FULWLFDO�RI�WKH�H[LVWLQJ�ODZ��EDVHG�XSRQ�WKH�+RXVH�RI�/RUGV
�GHFLVLRQ�LQ�'33� Y� 0DMHZVNL >����@�� RQ� WKH� JURXQG� WKDW� WKH� H[DPLQDWLRQ� RI� WKH�LQWR[LFDWHG� GHIHQGDQW
V� FXOSDELOLW\� VKRXOG� FHQWUH� DURXQG� WKH� LVVXH� RI�ZKHWKHU� RU� QRW� KH� KDG�PHQV� UHD�� %\� FRQWUDVW�� XQGHU�0DMHZVNL�� WKH�ODZ� WULHV� WR� HQVXUH� WKDW� WKH� MXU\� GRHV� QRW� WDNH� LQWR� DFFRXQW� WKH�GHIHQGDQW
V�YROXQWDU\�LQWR[LFDWLRQ�ZKHQ�DVVHVVLQJ�IDXOW�IRU�EDVLF�LQWHQW�FULPHV�� GHVSLWH� WKH� IDFW� WKDW� PRVW� GHIHQGDQWV� ZKR� KDYH� WDNHQ�LQWR[LFDQWV� DUH� VWLOO� FDSDEOH� RI� SHUIRUPLQJ� DFWV� UHTXLULQJ� D� GHJUHH�RI�FRJQLWLRQ�� XVXDOO\� HQRXJK� WR� VDWLVI\� WKH� PLQLPXP� UHTXLUHPHQWV� IRU�VXEMHFWLYH�IRUPV�RI�PHQV�UHD���0RUH�VSHFLILF�FULWLFLVPV�RI�WKH�0DMHZVNLDSSURDFK�ZHUH�
L� 7KH� GHFLVLRQ� SXUSRUWV� WR� SURPRWH� D� SROLF\� RI� SURWHFWLQJ� WKH�LQQRFHQW�FLWL]HQ�DJDLQVW�WKH�GUXQNDUG��EXW�LV�SDWFK\�LQ�LWV�FRYHUDJH�RI�RIIHQFHV��EHFDXVH�WKH�VSOLW�EHWZHHQ�VSHFLILF�DQG�EDVLF�LQWHQW�RIIHQFHV�
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LV�QRW�EDVHG�RQ�D�FRKHUHQW�SROLF\��DQG�QRW�DOO�VSHFLILF�LQWHQW�RIIHQFHV�KDYH� D� OHVVHU� LQFOXGHG� RIIHQFH� VR� DV� WR� HQVXUH� D� FRQYLFWLRQ� RI� D�GHIHQGDQW�
LL� 7KHUH� LV� LQFRQVLVWHQF\� LQ� WKH� WUHDWPHQW� RI� RIIHQFHV� DQG�GHIHQFHV�� � ,W� ZDV� VHHQ� DV� LOORJLFDO� WKDW� D� MXU\� VKRXOG� FRQVLGHU�LQWR[LFDWLRQ�LQ�GHWHUPLQLQJ�ZKHWKHU�RU�QRW�WKH�GHIHQGDQW�KDG�WKH�PHQV�UHD�IRU�PXUGHU��EXW�QRW�LQ�UHODWLRQ�WR�ZKHWKHU�RU�QRW�KH�WKRXJKW�KLPVHOI�WR�EH�DFWLQJ�LQ�VHOI�GHIHQFH���6LPLODUO\�� LQ�UHODWLRQ�WR�FULPLQDO�GDPDJH�WKHUH� LV� D� GLIIHUHQFH� LQ� WKH�DSSURDFK� WDNHQ�E\� WKH� ODZ� WR� D�GUXQNHQ�PLVWDNH� DV� WR� WKH� RZQHU
V� FRQVHQW� UHJDUGLQJ� WKH� GHVWUXFWLRQ� RI� WKH�SURSHUW\��DQG�D�GUXQNHQ�PLVWDNH�DV�WR�RZQHUVKLS�
LLL� $Q� LPSRVVLEOH� WDVN� LV�KDQGHG� WR� WKH� MXU\� LQ� UHODWLRQ� WR�EDVLF�LQWHQW�FULPHV� LI� LW� LV� UHTXLUHG� WR�DVVHVV�ZKHWKHU�RU�QRW� WKH�GHIHQGDQW�KDG�PHQV�UHD GLVUHJDUGLQJ HYLGHQFH�UHODWLQJ�WR�KLV�LQWR[LFDWHG�VWDWH�
7KH�/DZ�&RPPLVVLRQ�UHFRPPHQGHG RQH�RI�WZR�RSWLRQV�
L� 0DMHZVNL VKRXOG�EH�DEROLVKHG�ZLWK�QR�IXUWKHU�DOWHUDWLRQ�WR�WKH�ODZ�� � 7KLV� ZRXOG� PHDQ� WKDW� D� GHIHQGDQW� ZKR� ODFNHG� PHQV� UHDEHFDXVH�RI�LQWR[LFDWLRQ�ZRXOG�HVFDSH�DOO�FULPLQDO�OLDELOLW\�� �7KLV�LV�WKH�SRVLWLRQ�LQ�SDUWV�RI�$XVWUDOLD�DQG�1HZ�=HDODQG�DQG�UHVHDUFK�UHYHDOHG�WKDW� RQO\� D� WLQ\�SHUFHQWDJH�RI� FULPLQDO� GHIHQGDQWV�HVFDSH�DOO� OLDELOLW\�EHFDXVH�RI�WKHLU�GUXQNHQQHVV�
LL� 0DMHZVNL VKRXOG�EH�DEROLVKHG�DQG�UHSODFHG�E\�D�QHZ�VSHFLDO�RIIHQFH�RI�FDXVLQJ�KDUP�ZKLOVW�GHOLEHUDWHO\� LQWR[LFDWHG� WKDW�FRXOG�EH�FKDUJHG�RQ�LWV�RZQ�RU�DV�DQ�DOWHUQDWLYH�WR�DQ�H[LVWLQJ�RIIHQFH�
�%� 7+(�/$:�&200,66,21
6�5(3257�������
7KH� /DZ� &RPPLVVLRQ
V� 5HSRUW� �1R� ����� ������ H[SUHVVHV� WKH� YLHZ�WKDW� WKH� 0DMHZVNL DSSURDFK� RSHUDWHV� IDLUO\� DQG� ZLWKRXW� XQGXH�GLIILFXOW\�� DQG� WKH� PDLQ� WKUXVW� RI� WKH� UHSRUW� LV� WKDW� WKH� SULQFLSOHV� LQ�0DMHZVNL VKRXOG�EH�FRGLILHG��VXEMHFW�WR�VRPH�PLQRU�FODULILFDWLRQV�
7KH� /DZ� &RPPLVVLRQ� SURSRVHG� WKDW� YROXQWDU\� LQWR[LFDWLRQ� FRXOG� EH�UHOLHG� XSRQ� WR� UHEXW� DOOHJDWLRQV� RI� VSHFLILF� W\SHV� RI� IDXOW�� QDPHO\��LQWHQW��SXUSRVH��NQRZOHGJH��EHOLHI�� IUDXG�DQG�GLVKRQHVW\�� �2WKHUZLVH��D�SHUVRQ�ZLOO�EH� WUHDWHG�DV�KDYLQJ�EHHQ�DZDUH�RI�DQ\WKLQJ�KH�ZRXOG�KDYH�EHHQ�DZDUH�RI�KDG�KH�QRW�EHHQ�YROXQWDULO\�LQWR[LFDWHG�
9ROXQWDU\� LQWR[LFDWLRQ� LV� GHILQHG� LQ� WKH� UHSRUW� DV� DQ� LPSDLUPHQW� RI�DZDUHQHVV��XQGHUVWDQGLQJ�RU�FRQWURO�UHVXOWLQJ�IURP�WKH�XVH�RI�D�GUXJ�RU� DQ\� RWKHU� VXEVWDQFH� ZKLFK� KDV� D� FDSDFLW\�� ZKHQ� WDNHQ� LQWR� WKH�ERG\��WR�LPSDLU�DZDUHQHVV��XQGHUVWDQGLQJ�RU�FRQWURO�
7KH�LQWR[LFDWLRQ�LV�WR�EH�UHJDUGHG�DV�YROXQWDU\�XQOHVV��'�LV�XQDZDUH�RI�WKH�SURSHUWLHV�RI�WKH�VXEVWDQFH��RU�LWV�HIIHFWV�XSRQ�KLP�LQ�SDUWLFXODU��'�WDNHV� WKH� VXEVWDQFH� XQGHU� GXUHVV�� RU� '� WDNHV� WKH� VXEVWDQFH� DV�SUHVFULEHG�E\�D�*3�
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&200(17$5<
6PLWK�DQG�+RJDQ��&ULPLQDO�/DZ��(LJKWK�HGLWLRQ�������S����
7KH�/DZ�&RPPLVVLRQ�UHDFKHG�D�SURYLVLRQDO�FRQFOXVLRQ�WKDW�0DMHZVNLVKRXOG� EH� DEROLVKHG� LQ� D� FRQVXOWDWLRQ� SDSHU�� EXW� WKH� FRQVXOWDWLRQ�SHUVXDGHG� WKH� &RPPLVVLRQ� WR� FKDQJH� LWV� PLQG� DQG� WKH\� QRZ�UHFRPPHQG� WKH� FRGLILFDWLRQ� RI� WKH� UXOH� ZLWK� PLQRU� DPHQGPHQW� DQG�DWWHPSWHG�FODULILFDWLRQ��EXW�LQ�D�GUDIW�%LOO�VR�FRPSOH[�DQG�FOXPV\�WKDW�LW�LV�LPSRVVLEOH�WR�UHFRPPHQG�LW���
3URSRVDOV� IRU� D� YLD� PHGLD >FRPSURPLVH�� PLGGOH� FRXUVH@� KDYH� EHHQ�PDGH�EXW�KDYH�QRW�DWWUDFWHG�VXSSRUW�DQG�DUH�QRW�SXUVXHG�KHUH���7KH�FKRLFH� VHHPV� WR� EH� EHWZHHQ� FRPSOHWH� DEROLWLRQ� RI� WKH� 0DMHZVNLSULQFLSOH� DQG� LWV� UHWHQWLRQ�� � 6R� IDU� DV� (QJOLVK� ODZ� LV� FRQFHUQHG�� LW� LV�KHUH�WR�VWD\�IRU�WKH�LQGHILQLWH�IXWXUH�


