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6DXQGHUV�Y�(GZDUGV >����@���:/5�����
$� FRQWUDFW� KDG� EHHQ� PDGH� IRU� WKH� VDOH� RI� D� IODW� DQG� WKH� IXUQLWXUH� LQ� LW�� � 7KH�SXUFKDVHU� KDG� EHHQ� LQGXFHG� WR� HQWHU� LQWR� WKH FRQWUDFW� E\� WKH� YHQGRU
V�IUDXGXOHQW� PLVUHSUHVHQWDWLRQ� WKDW� WKH� SUHPLVHV� LQFOXGHG� D� URRI�JDUGHQ�� � 7KH�FRQWUDFW� ZDV� DOVR� LOOHJDO� LQ� WKDW� ������� RI� WKH� DJUHHG� SULFH� RI� �������� ZDV�DWWULEXWHG� WR� WKH� IXUQLWXUH�� ZKLFK� ZDV� ZRUWK� QR� PRUH� WKDQ� �������� � 7KLV� ZDV�DSSDUHQWO\� GRQH� DW� WKH� VXJJHVWLRQ� RI� WKH� SXUFKDVHUV�� ZLWK� D� YLHZ� WR� VDYLQJ�WKHP� ����� LQ� VWDPS� GXW\�� � 7KHLU� FODLP� IRU� GDPDJHV� RI� RYHU� ������� IRU� WKH�YHQGRU
V�GHFHLW�ZDV�QHYHUWKHOHVV�XSKHOG�
6W�-RKQ�6KLSSLQJ�&RUS�Y�5DQN�/WG >����@���4%����
7KH�VKLSRZQHU�VXFFHHGHG�LQ�KLV�FODLP�IRU�IUHLJKW�DOWKRXJK�KH�KDG�RYHUORDGHG�KLV� VKLS�� � +RZHYHU�� KH� FRXOG� QRW� KDYH� HQIRUFHG� WKH� FRQWUDFW� LI� KH� KDG� DW� WKH�WLPH�RI�FRQWUDFWLQJ�LQWHQGHG�WR�RYHUORDG�KLV�VKLS�
$VKPRUH�	�&R�Y�'DZVRQ�/WG >����@���:/5����
$� FRQWUDFW� WR� FDUU\� WZR ���WRQ� ORDGV� ZDV� SHUIRUPHG� E\� XVLQJ� ORUULHV� ZKLFK�FRXOG�QRW�ODZIXOO\�FDUU\�ORDGV�RI�PRUH�WKDQ����WRQV���7KLV�ZDV�NQRZQ�ERWK�WR�WKH� FDUULHU� DQG� WR� WKH� RZQHU� RI� WKH� JRRGV�� ZKRVH� FODLP� IRU� GDPDJH� GRQH� WR�WKHP�LQ�WKH�FRXUVH�RI�WUDQVLW�ZDV�UHMHFWHG�DV�KH�QRW�RQO\�NQHZ�RI�WKH�LOOHJDOLW\�EXW�³SDUWLFLSDWHG´�LQ�LW�
%OR[VRPH�Y�:LOOLDPV ���������%	&����
$�SHUVRQ�VROG�D�KRUVH�RQ�D�6XQGD\�DQG�WKHUHE\�FRPPLWWHG�DQ�RIIHQFH�XQGHU�WKH� 6XQGD\� 2EVHUYDQFH� $FW� ������ DV� KH� ZDV� D� GHDOHU�� � 7KH� EX\HU� GLG� QRW�NQRZ� WKDW� WKH� VHOOHU� ZDV� D� GHDOHU� DQG� UHFRYHUHG� WKH� PRQH\� KH� KDG� SDLG� IRU�WKH�KRUVH�DV�GDPDJHV�IRU�EUHDFK�RI�ZDUUDQW\�
$UFKEROGV��)UHLWDJH��/WG�Y�6SDQJOHWW�/WG >����@���4%����
7KH� GHIHQGDQWV� FRQWUDFWHG� WR� FDUU\� WKH� SODLQWLIIV
� ZKLVN\� LQ� D� YDQ� ZKLFK� ZDV�QRW�OLFHQVHG�WR�FDUU\�JRRGV�EHORQJLQJ�WR�WKLUG�SDUWLHV���,Q�FDUU\LQJ�WKH�ZKLVN\�LQ� WKLV� YDQ�� WKH� GHIHQGDQWV� FRPPLWWHG� D� VWDWXWRU\� RIIHQFH�� � 7KH� ZKLVN\� ZDV�VWROHQ� DQG� WKH� SODLQWLIIV�� ZKR� GLG� QRW� NQRZ� WKDW� WKH� YDQ� ZDV� QRW� SURSHUO\�OLFHQVHG�� UHFRYHUHG� WKH� YDOXH� RI� WKH� ZKLVN\� DV GDPDJHV� IRU� EUHDFK� RI� WKH�FRQWUDFW�
5H�0DKPRXG�DQG�,VSDKDQL >����@���.%����
$�FRQWUDFW�ZDV�PDGH�WR�VHOO�OLQVHHG�RLO�DW�D�WLPH�ZKHQ�LW�ZDV��XQGHU�GHOHJDWHG�OHJLVODWLRQ��DQ�RIIHQFH�WR�EX\�RU�VHOO�VXFK�RLO�ZLWKRXW�OLFHQFH���7KH�VHOOHU�KDG�D�OLFHQFH� WR� VHOO� WR� RWKHU� OLFHQVHG� GHDOHUV� DQG� ZDV� LQGXFHG� WR� HQWHU� LQWR� WKH�FRQWUDFW� E\� WKH� EX\HU
V� IUDXGXOHQW� UHSUHVHQWDWLRQ� WKDW� KH� DOVR� KDG� D� OLFHQFH���7KH�EX\HU�ODWHU�UHIXVHG�WR�DFFHSW�WKH�RLO��DQG�LW�ZDV�KHOG�WKDW�WKH�VHOOHU�FRXOG�QRW� FODLP� GDPDJHV� IRU� QRQ�DFFHSWDQFH�� HYHQ� LI� KLV� ODFN� RI�PHQV� UHD ZRXOG�H[RQHUDWH�KLP�IURP�FULPLQDO�OLDELOLW\�
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6WURQJPDQ�/WG�Y�6LQFRFN >����@���4%����
7KH� GHIHQGDQW� HPSOR\HG� D� ILUP� RI� EXLOGHUV� WR� PRGHUQLVH� KLV� KRXVH�� � +H�SURPLVHG�WR�JHW�WKH�QHFHVVDU\�OLFHQFHV��ZLWKRXW�ZKLFK�LW�ZDV�LOOHJDO�WR�GR�WKH�ZRUN���EXW�KH�RQO\�JRW�OLFHQFHV�IRU�SDUW�RI�WKH�ZRUN�DQG�UHIXVHG�WR�SD\�IRU�WKH�UHVW�RQ�WKH�JURXQG�WKDW�WKH�FRQWUDFW�WR�GR�LW�ZDV�LOOHJDO���7KH�EXLOGHUV�FRXOG�QRW�VXH�RQ�WKH�FRQWUDFW�WR�GR�WKH�ZRUN�DOWKRXJK�WKH\�DFWHG�LQ�JRRG�IDLWK���%XW�WKH\�UHFRYHUHG� GDPDJHV� �DPRXQWLQJ� WR� WKH� YDOXH� RI� WKH� XQOLFHQVHG� ZRUN�� IRU�EUHDFK�RI�WKH�GHIHQGDQW
V�FROODWHUDO�XQGHUWDNLQJ�WR�JHW�WKH�QHFHVVDU\�OLFHQFHV�
6KHOOH\�Y�3DGGRFN >����@�4%����
7KH�SODLQWLII�ZDV�E\�WKH�IUDXG�RI�WKH�GHIHQGDQW�LQGXFHG�WR�HQWHU�LQWR�D�FRQWUDFW�WR�EX\�D�KRXVH�LQ�6SDLQ�DQG�WR�PDNH�SD\PHQWV�XQGHU�LW�ZKLFK�ZHUH�LOOHJDO�DV�WKH\�YLRODWHG�H[FKDQJH�FRQWURO�UHJXODWLRQV���6LQFH�WKH�SODLQWLII
V�EUHDFK�RI�WKH�ODZ�ZDV�LQQRFHQW�DQG�UHVXOWHG�IURP�WKH�GHIHQGDQW
V�IUDXG��VKH�ZDV�HQWLWOHG�WR�GDPDJHV�IRU�WKDW�IUDXG�
��� 5(67,787,21
3DUNLQVRQ�Y�&ROOHJH�RI�$PEXODQFH >����@���.%��
7KH� SODLQWLII� JDYH� ������� WR� WKH� GHIHQGDQWV� RQ� WKH� XQGHUVWDQGLQJ� WKDW� WKH\�ZRXOG� REWDLQ� D� NQLJKWKRRG� IRU� KLP�� � ,W� ZDV� KHOG� WKDW� D� FRQWUDFW� WR� SURFXUH� D�NQLJKWKRRG�ZDV�LOOHJDO�DV�LW�PLJKW�OHDG�WR�FRUUXSWLRQ�DQG�DV�LW�ZDV�³GHURJDWRU\�WR� WKH� GLJQLW\� RI� WKH� 6RYHUHLJQ�´� � 5HFRYHU\� RI� WKH� PRQH\� SDLG� ZDV� GHQLHG�XQGHU�WKH�JHQHUDO�UXOH�RI�QRQ�UHFRYHU\�
$WNLQVRQ�Y�'HQE\ ���������+	1����
7KH�SODLQWLII�ZDV�LQVROYHQW�DQG�RIIHUHG�WR�SD\ KLV�FUHGLWRUV�D�GLYLGHQG�RI��V��LQ�WKH�����$OO�WKH�FUHGLWRUV�ZHUH�ZLOOLQJ�WR�DFFHSW�WKH�GLYLGHQG�LQ�IXOO�VHWWOHPHQW�RI�WKHLU� FODLPV�� H[FHSW� WKH� GHIHQGDQW�� ZKR� VDLG� KH� ZRXOG� DFFHSW� LW� RQO\� LI� WKH�SODLQWLII�ILUVW�SDLG�KLP�������7KH�SODLQWLII�GLG�VR��EXW�ZDV ODWHU�DOORZHG�WR�UHFRYHU�EDFN�WKH�����RQ�WKH�JURXQG�WKDW�KH�KDG EHHQ�IRUFHG�WR�DJUHH�WR�GHIUDXG�WKH�RWKHU�FUHGLWRUV����1RWH��7KLV�ZDV�D�FRQYHQLHQW�ZD\�RI�DYRLGLQJ�WKH�JHQHUDO�UXOH�RI� QRQ�UHFRYHU\� ZKHUH� WKH� UXOH� ZRXOG� KDYH� OHG� WR� WKH� XQGHVLUDEOH� UHVXOW� RI�HQDEOLQJ� RQH� FUHGLWRU� WR� NHHS� PRUH� WKDQ� KLV� IDLU� VKDUH� RI� WKH� DVVHWV� RI� WKH�LQVROYHQW�GHEWRU�
+XJKHV�Y�/LYHUSRRO�9LFWRULD�/HJDO�)ULHQGO\�6RFLHW\ >����@���.%����
7KH� SODLQWLII� HIIHFWHG� D� SROLF\� RI� LQVXUDQFH� ZLWK� WKH� GHIHQGDQWV� RQ� D OLIH� LQ�ZKLFK�KH�KDG�QR�LQVXUDEOH�LQWHUHVW���7KH�FRQWUDFW�ZDV�LOOHJDO��XQGHU�V��RI�WKH�/LIH� $VVXUDQFH� $FW� ������� EXW� WKH� SODLQWLII� ZDV� DEOH� WR� UHFRYHU� EDFN� WKH�SUHPLXPV� KH� KDG� SDLG� DV� KH� KDG� EHHQ� LQGXFHG� WR� PDNH� WKH� FRQWUDFW� E\� WKH�IUDXGXOHQW� UHSUHVHQWDWLRQ� RI� WKH� GHIHQGDQWV
� DJHQW� WKDW� WKH� SROLF\� ZDV� YDOLG����1RWH��7KH�GHFLVLYH�IDFWRU�LQ�VXFK�FDVHV�LV�WKH�IUDXG�RI�WKH�GHIHQGDQW��DQG�QRW�WKH�LQQRFHQFH�RI�WKH�SODLQWLII��
2RP�Y�%UXFH ����������(DVW����
7KH� SODLQWLII�� DV� DJHQW� IRU� WKH� 5XVVLDQ� RZQHU� RI� JRRGV� LQ� 5XVVLD�� WRRN� RXW� DSROLF\� RI� LQVXUDQFH� RQ�WKH� JRRGV� ZLWK�WKH�GHIHQGDQW��� 1HLWKHU� SDUW\� NQHZ� �RU�FRXOG� KDYH� NQRZQ�� WKDW� 5XVVLD� KDG� GHFODUHG� ZDU� RQ� WKLV� FRXQWU\� EHIRUH� WKH�FRQWUDFW�ZDV�PDGH���,W�ZDV�KHOG�WKDW�WKH�SODLQWLII�FRXOG�JHW�EDFN�KLV�SUHPLXP�DV�KH�ZDV�QRW�JXLOW\�RI�DQ\�IDXOW�RU�EODPH�LQ�HQWHULQJ�LQWR�WKH�LOOHJDO�FRQWUDFW����1RWH��+HUH�DJDLQ�QR�XVHIXO�SXUSRVH�ZRXOG�EH�VHUYHG�E\�DSSO\LQJ�WKH�JHQHUDO�UXOH�RI�QRQ�UHFRYHU\��
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7D\ORU�Y�%RZHUV ���������4%'����
7KH�SODLQWLII�ZDV�EHLQJ�SUHVVHG�E\�KLV�FUHGLWRUV���7R�SUHYHQW�FHUWDLQ�PDFKLQHU\�IURP� IDOOLQJ� LQWR� WKHLU� KDQGV�� KH� WUDQVIHUUHG� LW� WR� RQH� $OFRFN�� � +H� WKHQ� FDOOHG�WZR� PHHWLQJV� RI� FUHGLWRUV� LQ� DQ� DWWHPSW� WR� UHDFK� D�VHWWOHPHQW� ZLWK� WKHP�� EXW�QRQH� ZDV� UHDFKHG�� � 7KH� SODLQWLII� VXFFHVVIXOO\� FODLPHG� WKH� PDFKLQHU\� EDFN�IURP� WKH� GHIHQGDQW�� ZKR� ZDV� RQH� RI� WKH� FUHGLWRUV� DQG� KDG� REWDLQHG� WKH�PDFKLQHU\� IURP� $OFRFN� ZLWK� QRWLFH� RI� WKH� IUDXGXOHQW�VFKHPH� DQG� LQ� WKH�KRSH�RI�EHQHILWLQJ�IURP�LW���7KH�GHFLVLRQ�LV�EDVHG�RQ�WKH�IDFW�WKDW�WKH�LOOHJDO�SXUSRVH�KDG�QRW�EHHQ�FDUULHG�RXW��QR�FUHGLWRU�KDG�EHHQ�GHIUDXGHG�
.HDUOH\�Y�7KRPVRQ ����������4%'����
7KH�SODLQWLII�KDG�D�EDQNUXSW�IULHQG���+H�SDLG�WKH�GHIHQGDQWV�����LQ�UHWXUQ�IRU�WKHLU�XQGHUWDNLQJ�QRW�WR�DSSHDU�DW�WKH�EDQNUXSW
V�SXEOLF�H[DPLQDWLRQ�DQG�QRW�WR�RSSRVH� KLV� GLVFKDUJH�� � 7KH� GHIHQGDQWV�GXO\� DEVHQWHG� WKHPVHOYHV� IURP� WKH�SXEOLF� H[DPLQDWLRQ�� EXW� EHIRUH� DQ\� DSSOLFDWLRQ� KDG� EHHQ� PDGH� IRU� WKH�EDQNUXSW
V� GLVFKDUJH� WKH� SODLQWLII� FODLPHG� EDFN� WKH� ����� � +LV� FODLP� IDLOHG�� � ,W�ZDV�KHOG�WKDW�7D\ORU�Y�%RZHUV ZDV�GLVWLQJXLVKDEOH�IURP�.HDUOH\�Y�7KRPVRQ�VLQFH� LQ� WKH� ODWWHU� FDVH� WKHUH� KDG� EHHQ� ³D� SDUWLDO� FDUU\LQJ� LQWR� HIIHFW� RI� DQ�LOOHJDO�SXUSRVH�LQ�D�VXEVWDQWLDO�PDQQHU�´
�1RWH��7KLV�GLVWLQFWLRQ�ORRNV�DW�ILUVW�VLJKW�WHQXRXV��EXW�LW�PXVW�EH�UHPHPEHUHG�WKDW� WKH� LOOHJDO� SXUSRVHV� LQ� WKH� WZR� FDVHV� ZHUH� TXLWH GLIIHUHQW�� � 7KH� LOOHJDO�SXUSRVH� LQ�7D\ORU ZDV� WR� GHIUDXG� FUHGLWRUV�� DQG� QR� FUHGLWRU� ZDV� GHIUDXGHG���7KH� LOOHJDO� SXUSRVH� LQ� .HDUOH\ ZDV� WR� LQWHUIHUH� ZLWK� WKH� FRXUVH� RI� SXEOLF�MXVWLFH�� DQG� VRPH� VXFK� LQWHUIHUHQFH� WRRN� SODFH� ZKHQ� WKH� GHIHQGDQWV� VWD\HG�DZD\� IURP� WKH� EDQNUXSW
V� SXEOLF� H[DPLQDWLRQ�� � 7KXV� LW� VHHPV� WKDW� WKH�UHSXGLDWLRQ� LV� LQ� WLPH� LI� LW� WDNHV� SODFH� DIWHU� PHUH� SUHSDUDWLRQ� WR� DFKLHYH� WKH�LOOHJDO�SXUSRVH��EXW�WKDW�LW�LV�WRR�ODWH�LI�LW�WDNHV�SODFH�DIWHU�SHUIRUPDQFH�RI�WKH�LOOHJDO�SXUSRVH�KDV�DFWXDOO\�EHJXQ��
%LJRV�Y�%RXVWHG >����@���$OO�(5���
7KH� GHIHQGDQW� ZLVKHG� WR� VHQG� KLV� GDXJKWHU� WR� ,WDO\� IRU� KHDOWK� UHDVRQV�� EXW�EHFDXVH�RI�([FKDQJH�&RQWURO�5HJXODWLRQV�FRXOG�QRW�JHW�VXIILFLHQW�IXQGV�RXW�RI�WKH�FRXQWU\�WR�PDNH�KHU�DQ�DGHTXDWH�DOORZDQFH�ZKLOH�DEURDG� +H�FRQWUDFWHG�ZLWK� WKH� SODLQWLII� WKDW� LI� VKH� PDGH� ����� RI� ,WDOLDQ� PRQH\� DYDLODEOH� WR� KLV�GDXJKWHU� LQ� ,WDO\�� KH� ZRXOG� JLYH� KHU� ����� LQ� (QJODQG� DQG� JDYH� WKH� SODLQWLII�VRPH� VKDUH� FHUWLILFDWHV� DV� VHFXULW\�� � 7KH� ZKROH� WUDQVDFWLRQ� IDLOHG� DQG� WKH�GHIHQGDQW� VRXJKW� UHFRYHU\� RI�KLV� VKDUH�FHUWLILFDWHV�� � 7KH�FRXUW� ZRXOG�QRW� DLG�WKH� GHIHQGDQW� WR� UHFRYHU� KLV� VKDUH� FHUWLILFDWHV� DV� WKH� ZKROH� WUDQVDFWLRQ� ZDV�LOOHJDO�� � �1RWH�� 7KH� ZLWKGUDZDO� KHUH� ZDV� EHFDXVH� RI� WKH� SODLQWLII¶V� EUHDFK� RI�FRQWUDFW"�
%RZPDNHUV�/WG�Y�%DUQHW�,QVWUXPHQWV�/WG >����@�.%���
0DFKLQH� WRROV� KDG� EHHQ� OHW� RXW� XQGHU� KLUH�SXUFKDVH� DJUHHPHQWV� ZKLFK� ZHUH�LOOHJDO�DV�WKH\�FRQWUDYHQHG�ZDU�WLPH�PD[LPXP�SULFH�DQG�OLFHQVLQJ�UHJXODWLRQV���7KH�KLUHUV�IDLOHG�WR�SD\�WKH�LQVWDOPHQWV�GXH�XQGHU�WKH�DJUHHPHQWV��VROG�VRPH�RI�WKH�JRRGV�DQG�NHSW�WKH�UHVW���7KH�RZQHUV�VXFFHVVIXOO\�FODLPHG�GDPDJHV�IRU�WKH�FRQYHUVLRQ�RI�DOO�WKH�JRRGV���7KH\�GLG�QRW�KDYH�WR�IRXQG�WKHLU�FODLP�RQ�WKH�LOOHJDO� FRQWUDFW� RU� SOHDG� LWV� LOOHJDOLW\� LQ� RUGHU� WR� VXSSRUW� WKHLU� FODLP�� EXW� UHOLHG�VLPSO\�RQ�WKHLU�WLWOH����1RWH��7KH�KLUHUV
�ULJKW�WR�SRVVHVV�WKH�JRRGV�FHDVHG�DV�VRRQ� DV� WKH\� GHIDXOWHG� LQ� SD\LQJ� LQVWDOPHQWV�� � 7KH� GHIHQGDQW
V� VSHFLDO�SURSHUW\� LQ� WKH� JRRGV� ZKLFK� WKH\� KDG�VROG DOVR� FDPH� WR� DQ� HQG� E\� WKLV�UHSXGLDWRU\�EUHDFK��WKH�VDOH��
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7LQVOH\�Y�0LOOLJDQ >����@���:/5����
7KHUH�ZDV�DQ�DJUHHPHQW�EHWZHHQ�WKH�SODLQWLII�DQG�WKH�GHIHQGDQW�UHODWLQJ�WR�D�KRXVH� LQ� ZKLFK� WKH\� OLYHG� DV� ORYHUV� DQG� ZKLFK� WKH\� MRLQWO\� UDQ� DV� D� ORGJLQJ�KRXVH���7KH�KRXVH�KDG�EHHQ�SXUFKDVHG�ZLWK�PRQH\�SURYLGHG�E\�ERWK�SDUWLHV��DQG��DOWKRXJK�WKH�SDUWLHV�DFFHSWHG�WKDW�WKH�KRXVH�ZDV�WR�EH�RZQHG�E\�WKHP�MRLQWO\�� LW� ZDV� FRQYH\HG� LQWR� WKH� VROH� QDPH� RI�WKH� SODLQWLII��� 7KLV� ZDV� GRQH� WR�HQDEOH� WKH�GHIHQGDQW� WR�PDNH� IDOVH� FODLPV�IRU�VRFLDO�VHFXULW\� EHQHILWV� RQ� WKH�IRRWLQJ�WKDW�VKH�GLG�QRW�RZQ�KHU�KRPH��DQG�VXFK�FODLPV�ZHUH�LQ�IDFW�PDGH�
7KH�SDUWLHV�ODWHU�TXDUHOOHG�DQG�LW�ZDV�KHOG�WKDW�WKH�GHIHQGDQW�ZDV�HQWLWOHG�WR�DQ� RUGHU� IRU� WKH� VDOH�RI� WKH� KRXVH�DQG�WR� D�GHFODUDWLRQ�WKDW� LW� ZDV� RZQHG� E\�WKH� SDUWLHV� LQ� HTXDO� VKDUHV�� � 7KH� GHIHQGDQW� ZDV� HQWLWOHG� LQ� HTXLW\� WR� D� KDOI�VKDUH� LQ� WKH� KRXVH� E\� YLUWXH� RI� WKH� SUHVXPSWLRQ� ZKLFK� QRUPDOO\� DULVHV� LQ�HTXLW\� ZKHUH� RQH� SDUW\� WUDQVIHUV� SURSHUW\� WR� DQRWKHU�� RU� SURYLGHV� PRQH\� IRU�WKH� DFTXLVLWLRQ� RI� SURSHUW\� E\� DQRWKHU�� WKDW� WKH� SURSHUW\� LV� KHOG� E\� WKH� ODWWHU�SDUW\� RQ� D UHVXOWLQJ� WUXVW� IRU� WKH� IRUPHU� SDUW\�� � ,W� ZDV� WKLV� SUHVXPSWLRQ� RI�UHVXOWLQJ�WUXVW�ZKLFK�JDYH�ULVH�WR�WKH�GHIHQGDQW
V�HTXLWDEOH�WLWOH���7R�HVWDEOLVK�WKDW� WLWOH�� VKH� KDG� QR� QHHG� WR� LPSHDFK� WKH� WUDQVDFWLRQ� E\� UHO\LQJ� RQ� LWV�LOOHJDOLW\�� � ,W� ZDV� RQ� WKH� FRQWUDU\�� WKH� SODLQWLII� ZKR� VRXJKW� WR� LPSHDFK� WKH�WUDQVDFWLRQ�E\�UHO\LQJ�RQ�LWV�LOOHJDOLW\�LQ�RUGHU�WR�GHSULYH�LW�RI�LWV�QRUPDO�HIIHFW�RI�JLYLQJ�WKH�GHIHQGDQW�DQ�HTXLWDEOH�WLWOH����1RWH��7KH�GHIHQGDQW
V�SRVLWLRQ�ZDV�LQ�VXEVWDQFH� WKH� VDPH� DV� WKDW� RI� WKH� EX\HU� RI� JRRGV� XQGHU� DQ� LOOHJDO� FRQWUDFW��VKH�KDG�DFTXLUHG�KHU�HTXLWDEOH�WLWOH��MXVW�DV�VXFK�D�EX\HU�FDQ�DFTXLUH�D�OHJDO�WLWOH��LQ�VSLWH�RI�WKH�LOOHJDOLW\��

����7+(�58/(6�2)�6(9(5$1&(
%HQQHWW�Y�%HQQHWW >����@���$OO�(5�����
$� KXVEDQG� DQG� ZLIH� VHSDUDWHG�� 7KH� ZLIH� SHWLWLRQHG� IRU� GLYRUFH� DQG� VRXJKW�PDLQWHQDQFH�IRU�KHUVHOI�DQG�KHU�VRQ���3ULRU�WR�WKH�SURFHHGLQJV�VKH�SURPLVHG�QRW�WR�SXUVXH�KHU�FODLP��LQ�UHWXUQ�IRU�ZKLFK�WKH�KXVEDQG�DJUHHG�WR�SD\�KHU�DQ�DQQXLW\� DQG� FRQYH\� WKH� SURSHUW\� WR� KHU�� � 7KH� KXVEDQG� IDLOHG� WR� PDNH� WKH�SD\PHQWV�DQG�ZDV�VXHG�E\�KLV�ZLIH���,W�ZDV�KHOG�WKDW�WKH�SURPLVH�QRW�WR�VHHN�PDLQWHQDQFH� ZDV� LOOHJDO� DV� FRQWUDU\� WR� SXEOLF� SROLF\� DQG� YRLG�� � 6LQFH� WKLV�IRUPHG� WKH� PDLQ� SDUW� RI� WKH� DJUHHPHQW�� VHYHUDQFH� ZDV� QRW� RUGHUHG� DQG�WKHUHIRUH� WKH� ZLIH� FRXOG� QRW� FODLP� WKH� DQQXLW\� VLQFH� LW� ZDV� IRXQGHG� RQ�FRQVLGHUDWLRQ�WKDW�ZDV�YRLG�
*RRGLQVRQ�Y�*RRGLQVRQ >����@���$OO�(5����
$�FRQWUDFW�ZDV�PDGH�EHWZHHQ�D�KXVEDQG�DQG�ZLIH�ZKR�ZHUH�VHSDUDWHG�WR�WKH�HIIHFW�WKDW�WKH�KXVEDQG�ZRXOG�SD\�WKH�ZLIH�D�ZHHNO\�VXP�RI�PDLQWHQDQFH�DQG��LQ� FRQVLGHUDWLRQ�� WKH� ZLIH� ZRXOG� LQGHPQLI\� KLP� DJDLQVW� DOO� GHEWV� LQFXUUHG� E\�KHU�� ZRXOG� QRW� SOHGJH� KLV� FUHGLW� DQG� ZRXOG� QRW� WDNH� DQ\� SURFHHGLQJV� IRU�PDLQWHQDQFH���7KH�SURPLVH�E\�WKH�ZLIH�QRW�WR�VXH�IRU�PDLQWHQDQFH�ZDV�KHOG�WR�EH� YRLG� DV� LW RXVWHG� WKH� MXULVGLFWLRQ� RI� WKH� FRXUWV�� EXW� LW� ZDV� QRW� WKH� PDLQ�FRQVLGHUDWLRQ� SURYLGHG� E\� WKH� ZLIH�� � 7KHUHIRUH�� KHU� SURPLVH� RQ� PDLQWHQDQFH�ZRXOG�EH�H[FOXGHG�DQG�WKH�FRQWUDFW�XSKHOG�
0DVRQ�Y�3URYLGHQW�&ORWKLQJ >����@�$&����
$�FRQWUDFW�LQ�UHVWUDLQW�RI�WUDGH�SURYLGHG�WKDW�D�FDQYDVVHU�VKRXOG�QRW�HQWHU�LQWR�D� VLPLODU� EXVLQHVV�� �WKDW� LV�� VHOOLQJ� FORWKHV��� ³ZLWKLQ� ��� PLOHV� RI� /RQGRQ´�� � $Q�DSSOLFDWLRQ�ZDV�PDGH�WR�VXEVWLWXWH�³LQ�,VOLQJWRQ´���7KLV�DPRXQWHG�WR�UHGUDIWLQJ�WKH�FRYHQDQW�DQG�QRW�VHYHUDQFH�DQG�FRXOG�QRW EH�GRQH�E\�WKH�FRXUW�
*ROGVROO�Y�*ROGPDQ >����@���&K����
7KH� VHOOHU� RI� LPLWDWLRQ� MHZHOOHU\� XQGHUWRRN� WKDW� KH� ZRXOG� QRW� GHDO� LQ� UHDO� RU�LPLWDWLRQ�MHZHOOHU\�LQ�WKH�8QLWHG�.LQJGRP��RU�FHUWDLQ�QDPHG�SODFHV�DEURDG��IRU�WZR� \HDUV�� � 7KH� FRYHQDQW� ZDV� WRR� ZLGH�LQ� DUHD� DV� WKH� VHOOHU� KDG� QRW� WUDGHG�
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DEURDG��DQG�LQ�WKH�VXEMHFW�PDWWHU�DV�KH�KDG�VFDUFHO\�GHDOW�LQ�UHDO�MHZHOOHU\���,W�ZDV� KHOG�� KRZHYHU�� WKDW� WKH� UHIHUHQFH� WR� WKH� SODFHV� DEURDG� DQG� WR� UHDO�MHZHOOHU\�FRXOG�EH�VHYHUHG�
$WWZRRG�Y�/DPRQW >����@���.%����
7KH� SODLQWLII� RZQHG� D� JHQHUDO� RXWILWWHUV� EXVLQHVV� LQ� .LGGHUPLQVWHU� ZKLFK� KDG�VHYHUDO� GHSDUWPHQWV�� HDFK� ZLWK� D� VXSHUYLVRU� ZKR� VLJQHG� D� FRQWUDFW� WKDW� KH�ZRXOG� QRW� DIWHU� OHDYLQJ� WKH� SODLQWLII
V� VHUYLFH� ³EH� FRQFHUQHG� LQ� DQ\� RI� WKH�IROORZLQJ� WUDGHV� «� D� WDLORU�� GUHVVPDNHU�� JHQHUDO� GUDSHU�� PLOOLQHU�� KDWWHU��KDEHUGDVKHU�� JHQWOHPHQ
V�� ODGLHV
� RU� FKLOGUHQ
V� RXWILWWHU� ZLWKLQ� ��� PLOHV� RI�.LGGHUPLQVWHU´�� � 7KH� GHIHQGDQW�� WKH� VXSHUYLVRU� LQ� WKH� WDLORULQJ� GHSDUWPHQW��VWDUWHG�XS�D�WDLORU
V�VKRS�DQG�WKH�SODLQWLII��DWWHPSWLQJ�WR HQIRUFH�WKH�FRYHQDQW��DGPLWWHG�WKDW�LW�ZDV�WRR�ZLGH�DQG�VKRXOG�EH�OLPLWHG�WR�WDLORULQJ�RQO\�
7KH�FRXUW�GHFLGHG�WKDW�VHYHUDQFH�DV�SURSRVHG�E\�WKH�SODLQWLII�ZRXOG�DOWHU�WKH�QDWXUH�RI�WKH�FRYHQDQW��ZKLFK�ZDV�LQWHQGHG�WR�SURWHFW�WKH�ZKROH�EXVLQHVV�DQG�QRW�PHUHO\�SDUW�RI�LW�DQG��WKHUHIRUH��FRXOG�QRW�EH�HIIHFWHG���)XUWKHU��WKH�FODXVH�FRXOG� QRW� EH� UHJDUGHG� DV� D� VHULHV� RI� FRYHQDQWV� IRU� WKH� SURWHFWLRQ� RI� HDFK�GHSDUWPHQW�


