
$VLI�7XIDO

�ZZZ�ODZWHDFKHU�FR�XN

+$1'/,1*�672/(1�*22'6
,1752'8&7,21

6HFWLRQ����RI�WKH�7KHIW�$FW������SURYLGHV�
³��� $� SHUVRQ� KDQGOHV� VWROHQ�JRRGV� LI� �RWKHUZLVH� WKDQ� LQ� WKH� FRXUVH�RI�WKH� VWHDOLQJ�� NQRZLQJ� RU� EHOLHYLQJ� WKHP� WR� EH� VWROHQ� JRRGV� KH� GLVKRQHVWO\�UHFHLYHV� WKH� JRRGV�� RU� GLVKRQHVWO\� XQGHUWDNHV� RU� DVVLVWV� LQ� WKHLU� UHWHQWLRQ��UHPRYDO��GLVSRVDO�RU�UHDOLVDWLRQ�E\�RU�IRU�WKH�EHQHILW�RI�DQRWKHU�SHUVRQ��RU�LI�KH�DUUDQJHV�WR�GR�VR�
��� $� SHUVRQ� JXLOW\� RI� KDQGOLQJ� VWROHQ� JRRGV� VKDOO� RQ� FRQYLFWLRQ� RQ�LQGLFWPHQW�EH�OLDEOH�WR�LPSULVRQPHQW IRU�D�WHUP�QRW�H[FHHGLQJ�IRXUWHHQ�\HDUV�´

$&786�5(86
�� 672/(1�*22'6

6HFWLRQ� ������E�� VWDWHV� WKDW� � JRRGV� � LQFOXGHV� PRQH\� DQG� HYHU\� RWKHU�GHVFULSWLRQ�RI�SURSHUW\��H[FHSW�ODQG��DQG�LQFOXGHV�WKLQJV�VHYHUHG�IURP�WKH�ODQG�E\�VWHDOLQJ�
µ6WROHQ� JRRGV¶� PHDQV� JRRGV� ZKLFK� KDYH� EHHQ� VWROHQ� �FRQWUDU\� WR� V��� RU�REWDLQHG� E\� GHFHSWLRQ� �FRQWUDU\� WR� V���� RU� E\� EODFNPDLO� �FRQWUDU\� WR� V�����V������
*RRGV� µVWROHQ¶� LQ� D� IRUHLJQ� FRXQWU\� �LQFOXGLQJ� 6FRWODQG� DQG� 1�� ,UHODQG�� DUH�VWROHQ�JRRGV�LI�WKH\�ZHUH�DSSURSULDWHG�RU�REWDLQHG�DEURDG�LQ�VXFK�D�ZD\�DV�WR�VDWLVI\� WKH�UHTXLUHPHQWV�RI�VV�������RU����DQG�WKH��VWHDOLQJ��ZDV�FULPLQDO�E\�WKH�ODZ�RI�WKH�IRUHLJQ�FRXQWU\�LQ�TXHVWLRQ��V������

�� :+(1�*22'6�&($6(�72�%(�672/(1
7KH�JRRGV�PXVW�QRW�RQO\�KDYH�EHHQ�VWROHQ��EXW�PXVW�DOVR�UHPDLQ�VWROHQ�DW�WKH�WLPH�RI�WKH�KDQGOLQJ���6HFWLRQ�������SURYLGHV�WKDW�QR�JRRGV�ZKLFK�KDYH�EHHQ�VWROHQ�DUH� WR�EH� UHJDUGHG�DV�KDYLQJ�FRQWLQXHG� WR�EH� VWROHQ�DIWHU�RQH�RI� WKH�IROORZLQJ�HYHQWV�KDV�RFFXUUHG�
x $IWHU� WKH\�KDYH�EHHQ�UHVWRUHG� WR� WKH�SHUVRQ� IURP�ZKRP�WKH\�ZHUH�VWROHQ�RU�WR�RWKHU�ODZIXO�SRVVHVVLRQ�RU�FXVWRG\�x $IWHU�WKH�SHUVRQ�IURP�ZKRP�WKH\�ZHUH�VWROHQ�DQG�DQ\�RWKHU�SHUVRQ�FODLPLQJ�WKURXJK�KLP�KDYH�RWKHUZLVH�FHDVHG�DV�UHJDUGV�WKRVH�JRRGV�WR�KDYH�DQ\�ULJKW�WR�UHVWLWXWLRQ�LQ�UHVSHFW�RI�WKH�WKHIW�

�� 352&(('6�2)�672/(1�*22'6
5HIHUHQFHV� WR� µVWROHQ� JRRGV¶� LQFOXGH� WKH� SURFHHGV� RI� GHDOLQJV� ZLWK� VXFK�JRRGV� E\� WKH� WKLHI� RU� D� KDQGOHU�� � 6HFWLRQ� ������ SURYLGHV� WKDW� UHIHUHQFHV� WR�VWROHQ�JRRGV�
³LQFOXGH��LQ�DGGLWLRQ�WR�WKH�JRRGV�RULJLQDOO\�VWROHQ�DQG�SDUWV�RI�WKHP��ZKHWKHU�LQ�WKHLU�RULJLQDO�VWDWH�RU�QRW����
�D� DQ\�RWKHU�JRRGV�ZKLFK�GLUHFWO\�RU�LQGLUHFWO\�UHSUHVHQW�RU�KDYH�DW�DQ\�WLPH�UHSUHVHQWHG�WKH�VWROHQ�JRRGV�LQ�WKH�KDQGV�RI�WKH�WKLHI�DV�EHLQJ�WKH�SURFHHGV�RI�DQ\�GLVSRVDO�RU�UHDOLVDWLRQ�RI�WKH�ZKROH�RU�SDUW�RI�WKH�JRRGV�VWROHQ�RU�RI�JRRGV�VR�UHSUHVHQWLQJ�WKH�VWROHQ�JRRGV��DQG�E� DQ\�RWKHU�JRRGV�ZKLFK�GLUHFWO\�RU�LQGLUHFWO\�UHSUHVHQW�RU�KDYH�DW�DQ\�WLPH�UHSUHVHQWHG�WKH�VWROHQ�JRRGV� LQ� WKH�KDQGV�RI�D�KDQGOHU�RI� WKH�
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VWROHQ� JRRGV� RU� DQ\� SDUW� RI� WKHP� DV� EHLQJ� WKH� SURFHHGV� RI� DQ\�GLVSRVDO� RU� UHDOLVDWLRQ� RI� WKH� ZKROH� RU� SDUW� RI� WKH� VWROHQ� JRRGV�KDQGOHG�E\�KLP�RU�RI�JRRGV�VR�UHSUHVHQWLQJ�WKHP�´
6HH�H[DPSOH�IRU�DQ�LOOXVWUDWLRQ�RI�V������

�� )2506�2)�+$1'/,1*
7KH�GHILQLWLRQ�RI�WKH�RIIHQFH�LQ�V������DFWXDOO\�FRPSULVHV����GLIIHUHQW�IRUPV�RI�KDQGOLQJ�
D� 5HFHLYLQJ
E� $UUDQJLQJ�WR�UHFHLYH
F� 8QGHUWDNLQJ�WKH�UHWHQWLRQ��UHPRYDO��GLVSRVDO�RU�UHDOLVDWLRQ�RI�VWROHQ�JRRGV�IRU�WKH�EHQHILW�RI�DQRWKHU��IRXU�IRUPV��
G� $VVLVWLQJ� LQ� WKH� UHWHQWLRQ�� UHPRYDO��GLVSRVDO�RU� UHDOLVDWLRQ�RI�VWROHQ�JRRGV�E\�DQRWKHU��IRXU�IRUPV��
H� $UUDQJLQJ� WR�XQGHUWDNH�RU�DVVLVW� LQ� WKH� UHWHQWLRQ�� UHPRYDO��GLVSRVDO�RU�UHDOLVDWLRQ�RI�VWROHQ�JRRGV�E\�RU� IRU� WKH�EHQHILW�RI�DQRWKHU��HLJKW�IRUPV��

�� 27+(5:,6(�7+$1�,1�7+(�&2856(�2)�7+(�67($/,1*
6HFWLRQ�������VWDWHV�WKDW�WKH�KDQGOLQJ�PXVW�KDYH�EHHQ�µRWKHUZLVH�WKDQ�LQ�WKH�FRXUVH� RI� WKH� VWHDOLQJ¶�� � 7KLV� UHIHUV� WR� WKH� VWHDOLQJ� E\� ZKLFK� WKH� JRRGV�RULJLQDOO\�EHFDPH�VWROHQ�JRRGV�DQG�PHDQV�WKDW�WKH�RULJLQDO�WKLHI�LV�QRW�JXLOW\�RI�KDQGOLQJ�VR�ORQJ�DV�WKH�VWHDOLQJ�FRQWLQXHV��QRU�LV�RQH�RI�MRLQW�WKLHYHV��HYHQ�LQ�UHVSHFW�RI�WKH�DVVLVWDQFH�KH�JLYHV�WR�WKH�RWKHU�RU�RWKHUV���+RZHYHU��RQFH�WKH�FRXUVH� RI� WKH� VWHDOLQJ� KDV� HQGHG�� WKH� RULJLQDO� WKLHI� RI� WKH� JRRGV� FDQ� EH�FRQYLFWHG�RI�KDQGOLQJ�WKHP�
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2Q� WKH�ZRUGLQJ� RI� V������ WKH� DFFXVHG�PXVW� HLWKHU� NQRZ�RU� EHOLHYH� WKDW� WKH�JRRGV� DUH� VWROHQ� DW� WKH� WLPH� RI� WKH� DFW� RI� KDQGOLQJ� DOOHJHG�� � 7KH� &RXUW� RI�$SSHDO�KHOG�LQ�5�Y�+DOO ����������&U�$SS�5�����
x $�SHUVRQ��NQRZV��WKDW�JRRGV�DUH�VWROHQ�LI�KH�KDV�DFWXDO�NQRZOHGJH�RI�WKLV��RU�LI�KH�LV�WROG�RI�WKLV�E\�VRPHRQH�ZLWK�ILUVW�KDQG�NQRZOHGJH��HJ��E\�WKH�WKLHI�KLPVHOI��x µ%HOLHI¶� ZDV� VRPHWKLQJ� VKRUW� RI� NQRZOHGJH�� DQG� DSSOLHG� WR� WKH�VLWXDWLRQ�ZKHUH� WKH�SHUVRQ�FRXOG�QRW�VD\� IRU�FHUWDLQ� WKDW� WKH�JRRGV�ZHUH� VWROHQ�� EXW� WKHUH� ZDV� QR� RWKHU� UHDVRQDEOH� FRQFOXVLRQ� LQ� WKH�OLJKW�RI�DOO�WKH�FLUFXPVWDQFHV�

�� ',6+21(67<
7KH� SURVHFXWLRQ� PXVW� DOVR� SURYH� WKDW�� ZKHQ� KH� KDQGOHG� WKH� JRRGV�� WKH�DFFXVHG�ZDV�GLVKRQHVW�� �7KLV� LV�DQ� LVVXH� WR�EH�GHFLGHG�E\� WKH� MXU\�DQG� WKH*KRVK JXLGHOLQHV�ZLOO�DSSO\�� �&RQVHTXHQWO\��D�SHUVRQ�ZRXOG�QRW�EH�JXLOW\�RI�KDQGOLQJ�VWROHQ�JRRGV��HYHQ�LI�KH�NQHZ�WKHP�WR�EH�VWROHQ��LI�KH�DFTXLUHG�WKHP�LQ� RUGHU� WR� UHWXUQ� WKHP� WR� WKH� RZQHU�� RU� WR� KDQG� WKHP� RYHU� WR� WKH� SROLFH��EHFDXVH�RI�WKH�DEVHQFH�RI�GLVKRQHVW\�
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6HFWLRQ�������SURYLGHV�WKDW�WKH�IROORZLQJ�HYLGHQFH��ZKLFK�ZRXOG�QRW�RWKHUZLVH�EH� DGPLVVLEOH� XQGHU� WKH� ODZ� RI� HYLGHQFH�� LV� DGPLVVLEOH� IRU� WKH� SXUSRVH� RI�SURYLQJ�WKDW�WKH�DFFXVHG�NQHZ�RU�EHOLHYHG�WKH�JRRGV�WR�EH�VWROHQ�JRRGV�
x (YLGHQFH� WKDW�KH�KDV�EHHQ� LQYROYHG� LQ�KDQGOLQJ�VWROHQ�JRRGV� IURP�DQ\�WKHIW�ZLWKLQ�WKH�ODVW����PRQWKV��DQGx (YLGHQFH� WKDW� KH� KDV� EHHQ� FRQYLFWHG� RI� WKHIW� RU� KDQGOLQJ� VWROHQ�JRRGV�ZLWKLQ�WKH�ODVW�ILYH�\HDUV�


