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5H�0RRUH�DQG�/DQGDXHU >����@���.%����
7KHUH�ZDV�DQ�DJUHHPHQW� IRU� WKH�VDOH�RI�������WLQV�RI�FDQQHG�IUXLW�SDFNHG�LQ�FDVHV� RI� ��� WLQV�� � :KHQ� GHOLYHUHG� LW� ZDV� GLVFRYHUHG� WKDW� KDOI� WKH� FDVHV�FRQWDLQHG�RQO\����WLQV�DOWKRXJK�WKH�WRWDO�QXPEHU�RI� WLQV�ZDV�VWLOO�������� �7KH�PDUNHW�YDOXH�ZDV�QRW�DIIHFWHG���7KH�&RXUW�RI�$SSHDO�KHOG�WKDW�QRWZLWKVWDQGLQJ�WKDW� WKHUH�ZDV� QR� ORVV� WR� WKH� EX\HU��KH� FRXOG� UHMHFW� WKH�ZKROH� FRQVLJQPHQW�EHFDXVH� RI� WKH� EUHDFK� RI V��� RI� WKH� 6DOH� RI� *RRGV� $FW� �JRRGV� PXVW�FRUUHVSRQG�ZLWK�WKH�GHVFULSWLRQ��
&XWWHU�Y�3RZHOO ���������7HUP�5HS����
$�VHDPDQ�ZKR�ZDV�WR�EH�SDLG�KLV�ZDJHV�DIWHU�WKH�HQG�RI�D�YR\DJH�GLHG�MXVW�D�IHZ�GD\V�DZD\�IURP�SRUW���+LV�ZLGRZ�ZDV�QRW�DEOH�WR�UHFRYHU�DQ\�RI�KLV�ZDJHV�EHFDXVH� KH� KDG� QRW� FRPSOHWHG� SHUIRUPDQFH� RI� KLV� FRQWUDFWXDO� REOLJDWLRQ���+RZHYHU�� WKLV� VLWXDWLRQ� LV� QRZ� SURYLGHG� IRU� E\� WKH� 0HUFKDQW� 6KLSSLQJ� $FW������
02',),&$7,21�2)�7+(�*(1(5$/�58/(
6XPSWHU�Y�+HGJHV >����@���4%����
7KH�SODLQWLII�DJUHHG�WR�HUHFW�XSRQ�WKH�GHIHQGDQW¶V�ODQG�WZR�KRXVH�DQG�VWDEOHV�IRU� ������ � +H� GLG� SDUW� RI� WKH� ZRUN� WR� WKH� YDOXH� RI� DERXW� ����� DQG� WKHQ�DEDQGRQHG�WKH�FRQWUDFW���7KH�GHIHQGDQW�FRPSOHWHG�WKH�EXLOGLQJV���7KH�&RXUW�KHOG�WKDW�WKH�SODLQWLII�FRXOG�QRW�UHFRYHU�WKH�YDOXHRI�WKH�ZRUN�GRQH��DV�KH�KDG�DEDQGRQHG�WKH�FRQWUDFW�
5REHUWV�Y�+DYHORFN ���������%��	�$G�����
$� VKLSZULJKW� DJUHHG� WR� UHSDLU� D� VKLS�� � 7KH� FRQWUDFW� GLG� QRW� H[SUHVVO\� VWDWH�ZKHQ�SD\PHQW�ZDV�WR�EH�PDGH���+H�FKRVH�QRW�WR�JR�RQ�ZLWK�WKH�ZRUN���,W�ZDV�KHOG�WKDW�WKH�VKLSZULJKW�ZDV�QRW�ERXQG�WR�FRPSOHWH�WKH�UHSDLUV�EHIRUH�FODLPLQJ�VRPH�SD\PHQW�
1RWH��*+�7UHLWHO��7KH� /DZ� RI�&RQWUDFW�� VWDWHV� �DW� S������ ,Q� VXFK�FDVHV� WKH�TXHVWLRQ� ZKHWKHU� D� SDUWLFXODU� REOLJDWLRQ� LV� HQWLUH� RU� VHYHUDEOH� LV� RQH� RI�FRQVWUXFWLRQ��DQG�ZKHUH�D�SDUW\�DJUHHV�WR�GR�ZRUN�XQGHU�D�FRQWUDFW��WKH�FRXUWV�DUH�UHOXFWDQW�WR�FRQVWUXH�WKH�FRQWUDFW�VR�DV�WR�UHTXLUH�FRPSOHWH�SHUIRUPDQFH�EHIRUH� DQ\� SD\PHQW� EHFRPHV� GXH�� � ³&RQWUDFWV� PD\� EH� VR� PDGH�� EXW� WKH\�UHTXLUH�SODLQ�ZRUGV�WR�VKHZ�WKDW�VXFK�D�EDUJDLQ�ZDVUHDOO\�LQWHQGHG´��%XWWRQ�Y�7KRPSVRQ �������/5���&3�
&KULVW\�Y�5RZ ���������7DXQW����
$� VKLS� IUHLJKWHG� WR� +DPEXUJ� ZDV� SUHYHQWHG� µE\� UHVWUDLQW� RI� SULQFHV¶� IURP�DUULYLQJ�� �&RQVLJQHHV� DFFHSWHG� WKH�FDUJR�DW� DQRWKHU�SRUW� WR�ZKLFK� WKH\�KDG�GLUHFWHG�LW�WR�EH�GHOLYHUHG���7KH�FRQVLJQHHV�ZHUH�KHOG� OLDEOH�XSRQ�DQ�LPSOLHG�FRQWUDFW�WR�SD\�IUHLJKW�SUR�UDWD�LWLQHULV��LH��IRU�IUHLJKW�DW�WKH�FRQWUDFW�UDWH�IRU�WKH�SURSRUWLRQ� RI� WKH� YR\DJH� RULJLQDOO\� XQGHUWDNHQ� ZKLFK� ZDV� DFWXDOO\�DFFRPSOLVKHG����$�FRQWUDFW�ZDV�LPSOLHG�IURP�WKHLU�GLUHFWLRQV�UH�DOWHUQDWLYH�SRUW�RI�GHOLYHU\�



$VLI�7XIDO

�ZZZ�ODZWHDFKHU�FR�XN

3ODQFKH�Y�&ROEXUQ ���������%LQJ���
7KH� SODLQWLII� ZDV� WR� ZULWH� D� ERRN� RQ� µ&RVWXPH� DQG� $QFLHQW� $UPRXU¶� IRU� D�VHULHV��DQG�ZDV�WR�UHFHLYH������RQ�FRPSOHWLRQ�RI�WKH�ERRN���$IWHU�KH�KDG�GRQH�WKH�QHFHVVDU\�UHVHDUFK�EXW�EHIRUH�WKH�ERRN�KDG�EHHQ�ZULWWHQ��WKH�SXEOLVKHUV�DEDQGRQHG�WKH�VHULHV�� �+H�FODLPHG�DOWHUQDWLYHO\�RQ� WKH�RULJLQDO�FRQWUDFW�DQG�RQ�D�TXDQWXP�PHUXLW�
7KH� FRXUW� KHOG� WKDW�� �D�� WKH� RULJLQDO� FRQWUDFW� KDG� EHHQ� GLVFKDUJHG� E\� WKH�GHIHQGDQWV¶� EUHDFK�� �E�� QR� QHZ� FRQWUDFW� KDG� EHHQ� VXEVWLWXWHG�� DQG� �F�� WKH�SODLQWLII� FRXOG� REWDLQ� ��� JXLQHDV� DV� UHDVRQDEOH� UHPXQHUDWLRQ� RQ� D� TXDQWXP�PHUXLW���7KLV�FODLP�ZDV�LQGHSHQGHQW�RI�WKH�RULJLQDO�FRQWUDFW�DQG�ZDV�EDVHG�RQ�TXDVL�FRQWUDFW�
'DNLQ�Y�/HH >����@���.%����
7KH� GHIHQGDQWV� SURPLVHG� WR� EXLOG� D� KRXVH� DFFRUGLQJ� WR� VSHFLILFDWLRQ� DQG�IDLOHG�WR�FDUU\�RXW�H[DFWO\�DOO�WKH�VSHFLILFDWLRQV��IRU�H[DPSOH��FRQFUHWH�QRW�IRXU�IHHW�GHHS�DV�VSHFLILHG��ZURQJ�MRLQLQJ�RI�FHUWDLQ�UROOHG�VWHHO�MRLVWV�DQG�FRQFUHWH�QRW�SURSHUO\�PL[HG���7KH�&RXUW�RI�$SSHDO�KHOG�WKDW�WKH�EXLOGHUV�ZHUH�HQWLWOHG�WR�UHFRYHU�WKH�FRQWUDFW�SULFH��OHVV�VR�PXFK�DV�RXJKW�WR�EH DOORZHG�LQ�UHVSHFW�RI�WKH�LWHPV�IRXQG�WR�EH�GHIHFWLYH�
%ROWRQ�Y�0DKDGHYD >����@���$OO�(5�����
7KH�SODLQWLII�DJUHHG�ZLWK�WKH�GHIHQGDQW�WKDW�KH�ZRXOG�LQVWDOO�FHQWUDO�KHDWLQJ�LQ�WKH� GHIHQGDQW¶V� KRXVH� IRU� D� OXPS� VXP� RI� ������ � :KHQ� WKH� ZRUN� ZDV�FRPSOHWHG��WKH�GHIHQGDQW�FRPSODLQHG�WKDW�LW�ZDV�GHIHFWLYH�DQG�UHIXVHG�WR�SD\���7KH�MXGJH�IRXQG�WKDW�WKH�IOXH�ZDV�GHIHFWLYH�VR�WKDW�LW�JDYH�RII�IXPHV�PDNLQJWKH�URRPV�XQFRPIRUWDEOH��DQG�WKH�V\VWHP�ZDV�LQHIILFLHQW�LQ�WKDW�WKH�DPRXQW�RI�KHDW� YDULHG� IURP�RQH� URRP� WR� DQRWKHU�� � 7KH�FRVW� RI� UHFWLI\LQJ� WKHVH� GHIHFWV�ZDV� ������ � 7KH� &RXUW� RI� $SSHDO� KHOG� WKDW� WKH� SODLQWLII� ZDV� QRW� HQWLWOHG� WR�UHFRYHU�DV�WKHUH�KDG�EHHQ�QR�VXEVWDQWLDO�SHUIRUPDQFH�
6WDUWXS�Y�0
'RQDOG ���������0	*����
7KH�SODLQWLIIV�DJUHHG�WR�VHOO����WRQV�RI�RLO�WR�WKH�GHIHQGDQW�DQG�WR�GHOLYHU�LW�WR�KLP�µZLWKLQ�WKH�ODVW����GD\V�RI�0DUFK¶��SD\PHQW�WR�EH�LQ�FDVK�DW�WKH�HQG�RI�WKDW�SHULRG�� � 'HOLYHU\� ZDV� WHQGHUHG� DW� ����SP� RQ� ��� 0DUFK�� � 7KH� GHIHQGDQW�UHIXVHG� WR�DFFHSW�RU�SD\� IRU� WKH�JRRGV�EHFDXVH�RI� WKH� ODWH�KRXU�� �7KH�FRXUW�KHOG� WKDW� WKH� WHQGHU� ZDV� HTXLYDOHQW� WR� SHUIRUPDQFH� DQG� WKH� SODLQWLIIV� ZHUH�HQWLWOHG� WR� UHFRYHU� GDPDJHV� IRU� QRQ�DFFHSWDQFH�� � 7RGD\� QRWH�V������ 6*$������� 'HPDQG� RU� WHQGHU� RI� GHOLYHU\� PD\� EH� WUHDWHG� DV� LQHIIHFWXDO� XQOHVV�PDGH�DW�D� UHDVRQDEOH�KRXU��DQG�ZKDW� LV�D� UHDVRQDEOH�KRXU� LV�D�TXHVWLRQ�RI�IDFW�

����$*5((0(17
1R�FDVHV�

����%5($&+
9LWRO�6$�Y�1RUHOI�/WG >����@���$OO�(5����
7KH�UHSXGLDWLQJ�SDUW\�QRWLILHG�WKH�RWKHU�WKDW�WKH\�FRQVLGHUHG�WKH�FRQWUDFW�DW�DQ�HQG���+RZHYHU��QR�DFWLRQ�ZDV�WDNHQ�E\�WKH�LQQRFHQW�SDUW\��HLWKHU�WR�DFW�RQ�WKH�UHSXGLDWLRQ�RU�WR�DIILUP�WKH�FRQWUDFW��RQ�UHFHLSW�RI�WKLV�LQIRUPDWLRQ���7KH�&RXUW�RI�$SSHDO�VWDWHG�WKDW�LQDFWLYLW\�GLG�QRW�VKRZ�WKH�SDUW\¶V�LQWHQWLRQV�RQH�ZD\�RU�DQRWKHU� DQG� GLG� QRW� DPRXQW� WR� DFFHSWDQFH� RI� UHSXGLDWLRQ� RU� VHUYH� DV�DIILUPDWLRQ� HLWKHU�� � 7KLV� GHFLVLRQ�ZDV� UHYHUVHG� E\� WKH�+RXVH� RI� /RUGV��ZKR�KHOG� WKDW� VLOHQFH� RU� LQDFWLRQ� FDQ� DPRXQW� WR� DFFHSWDQFH� RI� D� ZURQJIXO�UHSXGLDWLRQ�RI�D�FRQWUDFW�



$VLI�7XIDO

�ZZZ�ODZWHDFKHU�FR�XN

+RFKVWHU�Y�'H�/D�7RXU ���������(	%����
$Q� HPSOR\HU� WROG� LV� HPSOR\HH� �D� WUDYHOOLQJ� FRXULHU�� EHIRUH� WKH� WLPH� IRU�SHUIRUPDQFH�DUULYHG�WKDW�KH�ZRXOG�QRW�UHTXLUH�KLV�VHUYLFHV���7KH�FRXULHU�VXHG�IRU�GDPDJHV�DW�RQFH���7KH�FRXUW�KHOG�WKDW�KH�ZDV�HQWLWOHG�WR�GR�VR�
$YHU\�Y�%RZGHQ ���������(	%����
$�FKDUWHUSDUW\�SURYLGHG�WKDW�D�VKLS�VKRXOG�SURFHHG�WR�2GHVVD�DQG�WKHUH�WDNH�D� FDUJR� IURP� WKH� FKDUWHUHU¶V� DJHQW�� � 7KH� VKLS� DUULYHG� DW� 2GHVVD� DQG� WKH�PDVWHU� GHPDQHG�D� FDUJR�� EXW�WKH�DJHQW� FRXOG� QRW� SURYLGH� RQH�� � 7KH� VKLS¶V�PDVWHU�FRQWLQXHG�WR�DVN�IRU�RQH���$�ZDU�EURNH�RXW���7KH�FKDUWHUHU�VXHG���7KH�FRXUW�KHOG�� LQWHU�DOLD�� WKDW� LI� WKH�DJHQW¶V�FRQGXFW�DPRXQWHG� WR�DQ�DQWLFLSDWRU\�UHSXGLDWLRQ�RI�WKH�FRQWUDFW�� WKH�PDVWHU�KDG�HOHFWHG�WRNHHS�WKH�FRQWUDFW�DOLYH�XQWLO�LW�ZDV�GLVFKDUJHG�E\�IUXVWUDWLRQ�RQ�WKH�RXWEUHDN�RI�ZDU�
:KLWH�	�&DUWHU�Y�0F*UHJRU >����@�$&����
7KH� SODLQWLII� DGYHUWLVLQJ� FRQWUDFWRUV� DJUHHG� ZLWK� WKH� GHIHQGDQW� JDUDJH�SURSULHWRU� WR� GLVSOD\� DGYHUWLVHPHQWV� IRU� KLV� JDUDJH� IRU� WKUHH� \HDUV�� � 7KH�GHIHQGDQW� UHSXGLDWHG� WKH� DJUHHPHQW� DQG� FDQFHOOHG� RQ� WKH� VDPH� GD\�� � 7KH�SODLQWLIIV�UHIXVHG�WR�FDQFHO�DQG�SHUIRUPHG�WKHLU�REOLJDWLRQV���7KH\�VXHG�IRU�WKH�FRQWUDFW�SULFH���7KH�+RXVH�RI�/RUGV�KHOG��E\�D�PDMRULW\�RI�����WKDW�WKH\�ZHUH�HQWLWOHG�WR�WKH�IXOO�FRQWUDFW�SULFH�
6HH�WKH�ODZ�UHSRUW��>����@���$OO�(5������
3DQFKDXG�)UHUHV�6$�Y�(VWDEOLVVPHQWV�*HQHUDO�*UDLQ�&R >����@���/OR\G
V�5HS���
%X\HUV�RI�PDL]H�UHMHFWHG�LW�RQ�D�JURXQG�ZKLFK�ZDV�VXEVHTXHQWO\�IRXQG�WR�EH�LQDGHTXDWH�� �7KUHH�\HDUV� ODWHU�� WKH\�GLVFRYHUHG� WKDW� WKH�JUDLQ�KDG�QRW� EHHQ�VKLSSHG� ZLWKLQ� WKH� SHULRG� VWLSXODWHG� IRU� LQ� WKH� FRQWUDFW�� � 7KH\�� WKHUHIRUH��VRXJKW�WR�MXVWLI\�WKHLU�UHMHFWLRQ�RQ�WKLV�JURXQG���7KH�&RXUW�RI�$SSHDO�KHOG�WKDW�WKH\�ZHUH�QRW�HQWLWOHG�WR�GR�VR���/RUG�'HQQLQJ�05VWDWHG�WKDW�WKH�EX\HUV�ZHUH�HVWRSSHG� E\� WKHLU� FRQGXFW� IURP� VHWWLQJ� XS� ODWH� GHOLYHU\� DV� D� JURXQG� IRU�UHMHFWLRQ�EHFDXVH�WKH\�KDG�OHG�WKH�VHOOHUV�WR�EHOLHYH�WKH\�ZRXOG�QRW�GR�VR�
)HUFRPHWDO�6DUO�Y�0HGLWHUUDQHDQ�6KLSSLQJ�&R >����@���$OO�(5����
&KDUWHUHUV�HQWHUHG� LQWR� D� FKDUWHUSDUW\�ZLWK� WKH� VKLSRZQHUV�� � 7KH� FKDUWHUHUV�FDQFHOOHG� WKH�FKDUWHUSDUW\�DQG�HQJDJHG�D�GLIIHUHQW� YHVVHO�� � 7KH�RZQHUV�GLG�QRW� DFFHSW� WKH� UHSXGLDWLRQ� ZKLFK� ZDV� SUHPDWXUH� EHFDXVH� LW� ZDV� JLYHQ� LQ�DGYDQFH�RI� WKH�FDQFHOODWLRQ�GDWH�� �:KHQ�WKH�YHVVHO�DUULYHG�WKH�RZQHUV�JDYH�QRWLFH� RI� UHDGLQHVV� HYHQ� WKRXJK� WKH\� ZHUH� QRW� LQ� IDFW� UHDG\� WR� ORDG� WKH�FKDUWHUHUV¶�FDUJR�� �7KH�FKDUWHUHUV� UHMHFWHG� WKH�QRWLFH�DQG�SURFHHGHG� WR� ORDG�WKHLU� FDUJR� RQWR� WKH� RWKHU� YHVVHO�� � 7KH� VKLSRZQHUV� EURXJKW� DQ� DFWLRQ� IRU�GDPDJHV�
7KH� +RXVH� RI� /RUGV� KHOG� WKDW� ZKHUH� D� SDUW\� WR� D� FRQWUDFW� ZURQJIXOO\�UHSXGLDWHG�KLV�FRQWUDFWXDO�REOLJDWLRQV�EHIRUH�KH�ZDV�UHTXLUHG�WR�SHUIRUP�WKRVH�REOLJDWLRQV�� WKH� LQQRFHQW� SDUW\� FRXOG�HLWKHU� DIILUP� WKH� FRQWUDFW�� WUHDWLQJ� LW� DV�VWLOO�LQ�IRUFH��RU�WUHDW�LW�DV�EHLQJ�GLVFKDUJHG���,I�KH�HOHFWHG�WR�DIILUP�WKH�FRQWUDFW�KH�ZDV�QRW�DEVROYHG�IURP�WHQGHULQJ�KLV�RZQ�SHUIRUPDQFH�XQGHU�WKH�FRQWUDFW���7KXV�LI�D�UHSXGLDWLRQ�E\�WKH�DQWLFLSDWRU\�EUHDFK�ZDV�IROORZHG�E\�DIILUPDWLRQ�RI�WKH�FRQWUDFW�� WKH� UHSXGLDWLQJ�SDUW\ FRXOG�HVFDSH� OLDELOLW\� LI� WKH�DIILUPLQJ�SDUW\�ZDV�VXEVHTXHQWO\�LQ�EUHDFK�RI�KLV�REOLJDWLRQV�XQGHU�WKH�FRQWUDFW�
2Q�WKH�IDFWV�RI� WKH�FDVH�WKH�RZQHUV��KDYLQJ�DIILUPHG�WKH�FRQWUDFW�ZKHQ�WKH\�UHIXVHG� WR� DFFHSW� WKH� FKDUWHUHUV� SUHPDWXUH� UHSXGLDWLRQ�� FRXOG� DYRLG� WKH�FDQFHOODWLRQ�FODXVH� LQ� WKH�FKDUWHUSDUW\�RQO\�E\� WHQGHULQJ� WKH�YHVVHO� UHDG\� WR�ORDG�RQ�WLPH��ZKLFK�WKH\�KDG�IDLOHG�WR�GR��RU�E\�HVWDEOLVKLQJ��ZKLFK�WKH\�FRXOG�
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QRW� GR�� WKDW� WKHLU� IDLOXUH�ZDV� GXH� WR� WKHLU� DFWLQJ� RQ� D� UHSUHVHQWDWLRQ� E\� WKH�FKDUWHUHUV�WKDW�WKH\�KDG�JLYHQ�XS�WKHLU�RSWLRQ�WR�FDQFHO�
)HGHUDO�&RPPHUFH�	�1DYLJDWLRQ�Y�0ROHQD�$OSKD >����@�$&����
&ODXVH���RI�D�FKDUWHU�SURYLGHG�WKDW�WKH�FKDUWHUHUV�ZHUH�WR�VLJQ�ELOOV�RI� ODGLQJ�VWDWLQJ�WKH�IUHLJKW�KDG�EHHQ�FRUUHFWO\�SDLG���$IWHU�D�GLVSXWH�DURVH�FRQFHUQLQJ�GHGXFWLRQV� PDGH� E\� WKH� FKDUWHUHUV�� WKH� VKLSRZQHUV� ZLWKGUHZ� WKLV� DXWKRULW\�FRQWUDU\� WR� WKH� WHUPV�RI� WKH�FKDUWHU�� �7KH�PDVWHU�ZDV� LQVWUXFWHG�QRW� WR�VLJQ�ELOOV�RI� ODGLQJ�ZLWK� WKH�LQGRUVHPHQW� µIUHLJKW�SUH�SDLG¶�RU�ZKLFK�GLG�QRW�FRQWDLQ�DQ� LQGRUVHPHQW JLYLQJ�WKH�VKLSRZQHUV�D� OLHQ�RYHU� WKH�FDUJR�IRU� IUHLJKW�� �7KLV�PHDQW� WKDW� WKH� FKDUWHUHUV�ZHUH� SXW� LQ� DQ� LPSRVVLEOH� SRVLWLRQ� FRPPHUFLDOO\���7KH�FKDUWHUHUV�WUHDWHG�WKH�RZQHU¶V�DFWLRQV�DV�D�UHSXGLDWLRQ�RI�WKH�FKDUWHU�
7KH�+RXVH�RI�/RUGV�KHOG�WKDW�DOWKRXJK�WKH�WHUP�EURNHQ�ZDV�QRW�D�FRQGLWLRQ��WKH� EUHDFK� ZHQW� WR� WKH� URRW� RI� WKH� FRQWUDFW� E\� GHSULYLQJ� WKH� FKDUWHUHUV� RI�YLUWXDOO\�WKH�ZKROH�EHQHILW�RI�WKH�FRQWUDFW�EHFDXVH�WKH�LVVXH�RI�VXFK�ELOOV�ZDV�HVVHQWLDO�WR�WKH�FKDUWHUHUV¶�WUDGH���7KHUHIRUH��WKH�RZQHU¶V�FRQGXFW�FRQVWLWXWHG�D�ZURQJIXO�UHSXGLDWLRQ�RI�WKH�FRQWUDFW�
:RRGDU�,QYHVWPHQW�Y�:LPSH\�&RQVWUXFWLRQ >����@���:/5����
:LPSH\�FRQWUDFWHG�WR�EX\�ODQG�IRU����������DQG�DJUHHG�WR�SD\����������RQ�FRPSOHWLRQ� WR�D� WKLUG�SDUW\��7UDQVZRUOG�7UDGH�/WG�� �7KH�FRQWUDFW�DOORZHG�WKH�SXUFKDVHU� WR� UHVFLQG� WKH� FRQWUDFW� LI� EHIRUH� FRPSOHWLRQ� D� VWDWXWRU\� DXWKRULW\�µVKDOO�KDYH�FRPPHQFHG¶�WR�DFTXLUH�WKH�SURSHUW\�E\�FRPSXOVRU\�SXUFKDVH���$W�WKH�GDWH�RI� WKH�FRQWUDFW�ERWK�SDUWLHV�NQHZ� WKDW�D�GUDIW� FRPSXOVRU\�SXUFKDVH�RUGHU� KDG� EHHQ� PDGH�� :LPSH\� SXUSRUWHG� WR� WHUPLQDWH� UHO\LQJ� RQ� WKLV�SURYLVLRQ�� DQG� :RRGDU� VRXJKW� GDPDJHV� DOOHJLQJ� WKDW� WKLV� DPRXQWHG� WR� D�ZURQJIXO�UHSXGLDWLRQ���7KHLU�GDPDJHV�FODLP�LQFOXGHG�WKH�ORVV�VXIIHUHG�E\�WKH�WKLUG�SDUW\��DV�WR�ZKLFK��VHH�3ULYLW\�RI�&RQWUDFW��
7KH�+RXVH� RI� /RUGV�KHOG�� E\� D�PDMRULW\� RI� ����� WKDW� LQ� RUGHU� WR� FRQVWLWXWH� D�UHQXQFLDWLRQ� RI� WKH� FRQWUDFW� WKHUH� KDG� WR� EH� DQ� LQWHQWLRQ� WR� DEDQGRQ� WKH�FRQWUDFW�DQG� LQVWHDG�RI�DEDQGRQLQJ� WKH�FRQWUDFW�:LPSH\�ZHUH� UHO\LQJ�RQ� LWV�WHUPV�DV�MXVWLI\LQJ�WKHLU�ULJKW�WR�WHUPLQDWH�

����)58675$7,21
7(676�)25�)58675$7,21
7D\ORU�Y�&DOGZHOO ���������%	6����
)RU�IDFWV��VHH�EHORZ��S����%ODFNEXUQ�-�VWDWHG��³7KH�SULQFLSOH�VHHPV�WR�XV�WR�EH�WKDW�� LQ� FRQWUDFWV� LQ� ZKLFK� WKH� SHUIRUPDQFH� GHSHQGV� RQ� WKH� FRQWLQXHG�H[LVWHQFH� RI� D� JLYHQ SHUVRQ� RU� WKLQJ�� D� FRQGLWLRQ� LV� LPSOLHG� WKDW� WKH�LPSRVVLELOLW\�RI�SHUIRUPDQFH�DULVLQJ�IURP�WKH�SHULVKLQJ�RI� WKH�SHUVRQ�RU� WKLQJ�VKDOO�H[FXVH�WKH�SHUIRUPDQFH�´
'DYLV�&RQWUDFWRUV�Y�)DUHKDP�8'& >����@�$&����
)RU� IDFWV�� VHH� EHORZ�� S��� � /RUGV�5HLG� DQG�5DGFOLIIH� VWDWHG� WKDW� WKH� µUDGLFDO�FKDQJH�LQ�WKH�REOLJDWLRQ¶�WHVW�UHTXLUHG�WKH�FRXUW�WR�
�� &RQVWUXH� WKH� FRQWUDFWXDO� WHUPV� LQ� WKH� OLJKW� RI� WKH� FRQWUDFW� DQG�VXUURXQGLQJ�FLUFXPVWDQFHV�DW�WKH�WLPH�RI�LWV�FUHDWLRQ��� ([DPLQH� WKH�QHZ� FLUFXPVWDQFHV�DQG�GHFLGH�ZKDW�ZRXOG� KDSSHQ� LI�WKH�H[LVWLQJ�WHUPV�DUH�DSSOLHG�WR�LW��� &RPSDUH�WKH�WZR�FRQWUDFWXDO�REOLJDWLRQV�DQG�VHH�LI�WKHUH�LV�D�UDGLFDO�RU�IXQGDPHQWDO�FKDQJH�
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(;$03/(6�2)�)58675$7,21
7D\ORU�Y�&DOGZHOO ���������%	6����
&DOGZHOO� DJUHHG� WR� OHW� D�PXVLF�KDOO� WR�7D\ORU� VR� WKDW� IRXU� FRQFHUWV� FRXOG�EH�KHOG�WKHUH���%HIRUH�WKH�GDWH�RI�WKH�ILUVW�FRQFHUW��WKH�KDOO�ZDV�GHVWUR\HG�E\�ILUH���7D\ORU�FODLPHG�GDPDJHV�IRU�&DOGZHOO¶V�IDLOXUH�WR�PDNH�WKH�SUHPLVHV�DYDLODEOH���7KH� FRXUW� KHOG� WKDW� WKH� FODLP� IRU� EUHDFK� RI� FRQWUDFW� PXVW�IDLO� VLQFH� LW� KDG�EHFRPH�LPSRVVLEOH� WR� IXOILO�� �7KH�FRQWUDFWXDO�REOLJDWLRQ�ZDV�GHSHQGHQW�XSRQ�WKH� FRQWLQXHG� H[LVWHQFH� RI� D� SDUWLFXODU� REMHFW�� � 6HH� DERYH� IRU� WKH� TXRWH� RI�%ODFNEXUQ�-�
&RQGRU�Y�7KH�%DURQ�.QLJKWV >����@���:/5���
$�GUXPPHU�HQJDJHG�WR�SOD\� LQ�D�SRS�JURXS�ZDV�FRQWUDFWXDOO\�ERXQG�WR�ZRUN�RQ�VHYHQ�QLJKWV�D�ZHHN�ZKHQ�ZRUN�ZDV�DYDLODEOH���$IWHU�DQ�LOOQHVV��&RQGRU¶V�GRFWRU� DGYLVHG� WKDW� LW� ZDV� RQO\� VDIH� WR� HPSOR\� KLP� RQ� IRXU� QLJKWV� D� ZHHN��DOWKRXJK�&RQGRU�KLPVHOI�ZDV�ZLOOLQJ�WR�ZRUN�HYHU\�QLJKW���,WZDV�QHFHVVDU\�WR�HQJDJH�DQRWKHU�GUXPPHU�ZKR�FRXOG�VDIHO\�ZRUN�RQ�VHYHQ�QLJKWV�HDFK�ZHHN���7KH�FRXUW�KHOG�WKDW�&RQGRU¶V�FRQWUDFW�RI�HPSOR\PHQW�KDG�EHHQ�IUXVWUDWHG�LQ�D�FRPPHUFLDO� VHQVH�� � ,W� ZDV� LPSUDFWLFDEOH� WR� HQJDJH� D� VWDQG�LQ� IRU� WKH� WKUHH�QLJKWV� D� ZHHN ZKHQ� &RQGRU� FRXOG� QRW� ZRUN�� VLQFH� WKLV� LQYROYHG� GRXEOH�UHKHDUVDOV�RI�WKH�JURXS¶V�PXVLF�DQG�FRPHG\�URXWLQHV�
3KLOOLSV�Y�$OKDPEUD�3DODFH�&R >����@���4%���
2QH� SDUWQHU� LQ� D� ILUP� RI� PXVLF� KDOO� SURSULHWRUV� GLHG� DIWHU� D� WURXSH� RI�SHUIRUPHUV�KDG�EHHQ�HQJDJHG���7KH�FRQWUDFW�ZLWK�WKH�SHUIRUPHUV�ZDV�KHOG�QRW�WR�EH�IUXVWUDWHG�EHFDXVH�WKH�FRQWUDFW�ZDV�QRW�RI�D�SHUVRQDO�QDWXUH��DQG�FRXOG�EH�HQIRUFHG�DJDLQVW�WKH�VXUYLYLQJ�SDUWQHUV�
*UDYHV�Y�&RKHQ ����������7/5����
7KH�FRXUW�KHOG�WKDW�WKH�GHDWK�RI�D�UDFHKRUVH�RZQHU�IUXVWUDWHG�WKH�FRQWUDFW�ZLWK�KLV�HPSOR\HH��D�MRFNH\��EHFDXVH�WKH�FRQWUDFW�FUHDWHG�D�UHODWLRQVKLS�RI�PXWXDO�FRQILGHQFH�
)&�6KHSKHUG�Y�-HURPP >����@���$OO�(5����
7KH�&RXUW� RI� $SSHDO� KHOG� WKDW� D� VHQWHQFH� RI� LPSULVRQPHQW� � LPSRVHG�RQ� DQ�HPSOR\HH�ZDV�FDSDEOH�RI�IUXVWUDWLQJ�WKH�HPSOR\HH¶V�FRQWUDFW�RI�HPSOR\PHQW�LI�WKH� VHQWHQFH� ZDV� VXFK� WKDW� LW� UHQGHUHG� WKH� SHUIRUPDQFH� RI� WKH� FRQWUDFW�UDGLFDOO\�GLIIHUHQW�IURP�WKDW�ZKLFK�WKH�SDUWLHV�FRQWHPSODWHG�ZKHQ�WKH\�HQWHUHG�LQWR�WKH�FRQWUDFW�
.UHOO�Y�+HQU\ >����@���.%����
+HQU\� KLUHG� D� URRP� IURP�.UHOO� IRU� WZR� GD\V�� WR� EH� XVHG� DV� D� SRVLWLRQ� IURP�ZKLFK�WR�YLHZ�WKH�FRURQDWLRQ�SURFHVVLRQ�RI�(GZDUG�9,,��EXW�WKH�FRQWUDFW�LWVHOI�PDGH� QR� UHIHUHQFH� WR� WKDW� LQWHQGHG� XVH�� � 7KH� .LQJ¶V� LOOQHVV� FDXVHG� D�SRVWSRQHPHQW�RI� WKH�SURFHVVLRQ�� � ,W�ZDV� KHOG� WKDW�+HQU\�ZDV� H[FXVHG� IURP�SD\LQJ� WKH� UHQW� IRU� WKH� URRP�� � 7KH� KROGLQJ� RI� WKH� SURFHVVLRQ� RQ� WKH� GDWHV�SODQQHG�ZDV�UHJDUGHG�E\�ERWK�SDUWLHV�DV�EDVLF�WR�HQIRUFHPHQW�RI�WKH�FRQWUDFW�
+HUQH�%D\�6WHDPERDW�&R�Y�+XWWRQ >����@���.%����
+HUQH�%D\�DJUHHG�WR�KLUH�D�VWHDPERDW�WR�+XWWRQ�IRU�D�SHULRG�RI�WZR�GD\V�IRU�WKH� SXUSRVH� RI� WDNLQJ� SDVVHQJHUV� WR�6SLWKHDG� WR� FUXLVH� URXQG� WKH� IOHHW� DQG�VHH�WKH�QDYDO�UHYLHZ�RQ�WKH�RFFDVLRQ�RI�(GZDUG�9,,¶V�FRURQDWLRQ���7KH�UHYLHZ�ZDV� FDQFHOOHG�� EXW� WKH� ERDW� FRXOG�KDYH� EHHQ� XVHG� WR� FUXLVH� URXQG� WKH�DVVHPEOHG�IOHHW���,W�ZDV�KHOG�WKDW�WKH�FRQWUDFW�ZDV�QRW�IUXVWUDWHG���7KH�KROGLQJ�
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RI�WKH�QDYDO�UHYLHZ�ZDV�QRW�WKH�RQO\�HYHQW�XSRQ�ZKLFK�WKH�LQWHQGHG�XVH�RI�WKH�ERDW�ZDV�GHSHQGHQW���7KH�RWKHU�REMHFW�RI�WKH�FRQWUDFW�ZDV�WR�FUXLVH�URXQG�WKH�IOHHW��DQG�WKLV�UHPDLQHG�FDSDEOH�RI�IXOILOPHQW�
0HWURSROLWDQ�:DWHU�%RDUG�Y�'LFN�.HUU >����@�$&����
.HUU�DJUHHG�WR�EXLOG�D�UHVHUYRLU�IRU�WKH�:DWHU�%RDUG�ZLWKLQ�VL[�\HDUV���$IWHU�WZR�\HDUV��.HUU�ZHUH�UHTXLUHG�E\�D�ZDUWLPH�VWDWXWH�WR�FHDVHZRUN�RQ�WKH�FRQWUDFW�DQG� WR� VHOO� WKHLU� SODQW�� �7KH� FRQWUDFW�ZDV� KHOG� WR�EH� IUXVWUDWHG� EHFDXVH� WKH�LQWHUUXSWLRQ� ZDV� RI� VXFK� D� QDWXUH� DV� WR� PDNH� WKH� FRQWUDFW�� LI� UHVXPHG�� D�GLIIHUHQW�FRQWUDFW�
'HQQ\��0RWW�	�'LFNLQVRQ�Y�-DPHV�)UDVHU >����@�$&����
$� FRQWUDFW� IRU� WKH� VDOH� DQG� SXUFKDVH� RI� WLPEHU� FRQWDLQHG� DQ� RSWLRQ� WR�SXUFKDVH� D� WLPEHU� \DUG�� � %\� D� ZDUWLPH� FRQWURO� RUGHU�� WUDGLQJ� XQGHU� WKH�DJUHHPHQW�EHFDPH�LOOHJDO�� �2QH�SDUW\�ZDQWHG�WR�H[HUFLVH�WKH�RSWLRQ�� �,W�ZDV�KHOG� WKDW� WKH� RUGHU� KDG� IUXVWUDWHG� WKH� FRQWUDFW� VR� WKH� RSWLRQ� FRXOG� QRW� EH�H[HUFLVHG�
5H�6KLSWRQ��$QGHUVRQ�DQG�+DUULVRQ�%URWKHUV >����@���.%����
$� FRQWUDFW�ZDV� FRQFOXGHG� IRU� WKH� VDOH�RI�ZKHDW� O\LQJ� LQ�D�ZDUHKRXVH�� � 7KH�*RYHUQPHQW� UHTXLVLWLRQHG� WKH� ZKHDW�� LQ� SXUVXDQFH� RI� ZDUWLPH� HPHUJHQF\�UHJXODWLRQV�IRU�WKH�FRQWURO�RI�IRRG�VXSSOLHV��EHIRUH�LW�KDG�EHHQ�GHOLYHUHG��DQG�DOVR�EHIRUH�RZQHUVKLS�LQ�WKH�JRRGV�KDG�SDVVHG�WR�WKH�EX\HU�XQGHU�WKH�WHUPV�RI� WKH� FRQWUDFW�� � ,W� ZDV� KHOG� WKDW� WKH� VHOOHU� ZDV� H[FXVHG� IURP� IXUWKHU�SHUIRUPDQFH�RI�WKH�FRQWUDFW�DV�LW�ZDV�QRZ�LPSRVVLEOH�WR�GHOLYHU�WKH�JRRGV�GXH�WR�WKH�*RYHUQPHQW¶V�ODZIXO�UHTXLVLWLRQ�
-DFNVRQ�Y�8QLRQ�0DULQH�,QVXUDQFH �������/5����&3����
$� VKLS� ZDV� FKDUWHUHG� LQ� 1RYHPEHU� ����� WR� SURFHHG� ZLWK� DOO� SRVVLEOH�GHVSDWFK�� GDQJHU� DQG� DFFLGHQWV� RI� QDYLJDWLRQ� H[FHSWHG�� IURP� /LYHUSRRO� WR�1HZSRUW� ZKHUH� LW� ZDV� WR� ORDG� D� FDUJR� RI� LURQ� UDLOV� IRU� FDUULDJH� WR� 6DQ�)UDQFLVFR�� � 6KH� VDLOHG� RQ� �� -DQXDU\�� EXW� WKH� QH[W� GD\� UDQ� DJURXQG� LQ�&DHUQDUYRQ�%D\�� �6KH�ZDV� UHIORDWHG�E\����)HEUXDU\�DQG�WDNHQ�WR�/LYHUSRRO��ZKHUH� VKH� XQGHUZHQW� H[WHQVLYH� UHSDLUV�� ZKLFK� ODVWHG� WLOO� $XJXVW�� � 2Q� ���)HEUXDU\��WKH�FKDUWHUHUV�UHSXGLDWHG�WKH�FRQWUDFW�
7KH�FRXUW�KHOG�WKDW�VXFK�WLPH�ZDV�VR�ORQJ�DV�WR�SXW�DQ�HQG�LQ�D�FRPPHUFLDO�VHQVH�WR�WKH�FRPPHUFLDO�VSHFXODWLRQ�HQWHUHG�XSRQ�E\�WKH�VKLSRZQHU�DQG�WKH�FKDUWHUHUV�� �7KH�H[SUHVV� H[FHSWLRQV�ZHUH�QRW� LQWHQGHG� WR�FRYHU�DQ�DFFLGHQW�FDXVLQJ� VXFK� H[WHQVLYH� GDPDJH�� � 7KH� FRQWUDFW� ZDV� WR� EH� FRQVLGHUHG�IUXVWUDWHG�
/,0,7$7,216�2)�7+(�'2&75,1(
'DYLV�&RQWUDFWRUV�Y�)DUHKDP�8'& >����@�$&����
7KH�SODLQWLII�DJUHHG�WR�EXLOG����KRXVHV�LQ�HLJKW�PRQWKV�DW�D�IL[HG�SULFH���'XH�WR�EDG� ZHDWKHU�� DQG� ODERXU� VKRUWDJHV�� WKH� ZRUN� WRRN� ��� PRQWKV� DQG� FRVW���������PRUH�WKDQ�DQWLFLSDWHG���7KH�EXLOGHUV�VDLG�WKDW�WKH�ZHDWKHU�DQG�ODERXU�VKRUWDJHV��ZKLFK�ZHUH�XQIRUHVHHQ��KDG�IUXVWUDWHG�WKH�FRQWUDFW��DQG�WKDW�WKH\�ZHUH�HQWLWOHG�WR�UHFRYHU���������E\�ZD\�RI�D�TXDQWXP�PHUXLW���7KH�+RXVH�RI�/RUGV�KHOG�WKDW�WKH�IDFW�WKDW�XQIRUHVHHQ�HYHQWV�PDGH�D�FRQWUDFW�PRUH�RQHURXV�WKDQ�ZDV�DQWLFLSDWHG�GLG�QRW�IUXVWUDWH�LW�
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7VDNLURJORX�Y�1REOHH�7KRUO >����@���$OO�(5����
7�DJUHHG�WR�VHOO�6XGDQHVH�JURXQGQXWV�WR�17��WKH�QXWV�WR�EH�VKLSSHG�IURP�3RUW�6XGDQ� WR� +DPEXUJ�� 1RYHPEHU�'HFHPEHU� ������ � $V� D� UHVXOW� RI� WKH� µ6XH]�FULVLV¶��WKH�6XH]�&DQDO�ZDV�FORVHG�IURP���1RYHPEHU������XQWLO�$SULO��������7�IDLOHG� WR� GHOLYHU�� DUJXLQJ� WKDW� VKLSPHQW� URXQG� WKH� &DSH� RI� $IULFD� ZDV�FRPPHUFLDOO\� DQG� IXQGDPHQWDOO\� GLIIHUHQW�� � 7KH� FRXUW� KHOG� WKDW� WKH� FRQWUDFW�ZDV� QRW� IUXVWUDWHG�� � 7� ZHUH�� WKHUHIRUH�� OLDEOH� IRU� EUHDFK�± WKH� FKDQJH� LQ�FLUFXPVWDQFHV�ZDV�QRW�IXQGDPHQWDO�
0DULWLPH�1DWLRQDO�)LVK�Y�2FHDQ�7UDZOHUV >����@�$&����
0DULWLPH� FKDUWHUHG� IURP�2FHDQ� D� YHVVHO� ZKLFK� FRXOG� RQO\� RSHUDWH� ZLWK� DQ�RWWHU� WUDZO�� �%RWK�SDUWLHV� UHDOLVHG� WKDW� LW�ZDV� DQ�RIIHQFH� WR�XVH�VXFK�D� WUDZO�ZLWKRXW�D�JRYHUQPHQW�OLFHQFH���0DULWLPH�ZDV�JUDQWHG�WKUHH�VXFK�OLFHQFHV��EXW�FKRVH� WR� XVH� WKHP� LQ� UHVSHFW� RI� WKUHH� RWKHU� YHVVHOV�� ZLWK� WKH� UHVXOW� WKDW�2FHDQ¶V�YHVVHOV�FRXOG�QRW�EH�XVHG���,W�ZDV�KHOG�WKDW�WKH�FKDUWHUSDUW\�KDG�QRW�EHHQ� IUXVWUDWHG�� � &RQVHTXHQWO\� 0DULWLPH� ZDV� OLDEOH� WR� SD\� WKH� FKDUWHU� IHH���0DULWLPH� IUHHO\� HOHFWHG� QRW� WR� OLFHQFH� 2FHDQ¶V� YHVVHO�� FRQVHTXHQWO\� WKHLU�LQDELOLW\�WR�XVH�LW�ZDV�D�GLUHFW�UHVXOW�RI�WKHLU�RZQ�GHOLEHUDWH�DFW�
:DOWRQ�+DUYH\�/WG�Y�:DONHU�	�+RPIUD\V�/WG >����@���&K����
7KH�GHIHQGDQW¶V�JUDQWHG�WKH�SODLQWLIIV� WKH�ULJKW� WR�GLVSOD\�DQ�DGYHUWLVLQJ�VLJQ�RQ� WKH� GHIHQGDQW¶V� KRWHO� IRU� VHYHQ� \HDUV�� �:LWKLQ� WKLV� SHULRG� WKH� KRWHO�ZDV�FRPSXOVRULO\� DFTXLUHG�� DQG� GHPROLVKHG�� E\� D� ORFDO� DXWKRULW\� DFWLQJ� XQGHU�VWDWXWRU\�SRZHUV���7KH�GHIHQGDQWV�ZHUH�KHOG�OLDEOH�LQ�GDPDJHV���7KH�FRQWUDFW�ZDV�QRW�IUXVWUDWHG�EHFDXVH�WKH�GHIHQGDQW¶V�NQHZ��DQG�WKH�SODLQWLIIV�GLG�QRW��RI�WKH�ULVN�RI�FRPSXOVRU\�DFTXLVLWLRQ���7KH\�FRXOG�KDYH�SURYLGHG�DJDLQVW�WKDW�ULVN��EXW�WKH\�GLG�QRW�
())(&76�2)�)58675$7,21
*DPHUFR�Y�,&0�)DLU�:DUQLQJ��$JHQF\��/WG >����@���:/5�����
7KH�SODLQWLIIV��SRS�FRQFHUW�SURPRWHUV��DJUHHG�WR�SURPRWH�D�FRQFHUW�WR�EH�KHOG�E\� WKH� GHIHQGDQW� JURXS� DW� D� VWDGLXP� LQ� 6SDLQ�� � +RZHYHU�� WKH� VWDGLXP�ZDV�IRXQG� E\� HQJLQHHUV� WR� EH� XQVDIH� DQG� WKH� DXWKRULWLHV� EDQQHG� LWV� XVH� DQG�UHYRNHG� WKH�SODLQWLIIV¶�SHUPLW� WR�KROG� WKH� FRQFHUW�� �1R�DOWHUQDWLYH�VLWH�ZDV� DW�WKDW�WLPH�DYDLODEOH�DQG�WKH�FRQFHUW�ZDV�FDQFHOOHG���%RWK�SDUWLHV�KDG�LQFXUUHG�H[SHQVHV�LQ�SUHSDUDWLRQ�IRU�WKH�FRQFHUW��LQ�SDUWLFXODU�WKH�SODLQWLIIV�KDG�SDLG�WKH�GHIHQGDQWV� ��������� RQ� DFFRXQW�� � 7KH� SODLQWLIIV� VRXJKW� WR� UHFRYHU� WKH�DGYDQFH� SD\PHQW� XQGHU� V����� /DZ� UHIRUP� �)UXVWUDWHG�&RQWUDFWV�� $FW� ������DQG� WKH�GHIHQGDQWV�FRXQWHUFODLPHG� IRU� EUHDFK�RI�FRQWUDFW�E\� WKH�SODLQWLIIV� LQ�IDLOLQJ�WR�VHFXUH�WKH�SHUPLW�IRU�WKH�FRQFHUW�
,W� ZDV� DQ� LPSOLHG� WHUP� RI� WKH� FRQWUDFW� WKDW� WKH� SODLQWLIIV� ZRXOG� XVH� DOO�UHDVRQDEOH�HQGHDYRXUV� WR�REWDLQ�D�SHUPLW�� \HW� RQFH� WKH�SHUPLW�ZDV�JUDQWHG�WKH\�FRXOG�QRW�EH�UHTXLUHG�WR�JXDUDQWHH�WKDW� LW�ZRXOG�QRW�EH�ZLWKGUDZQ���7KH�FRQWUDFW� ZDV� IUXVWUDWHG� HVVHQWLDOO\� EHFDXVH� WKH� VWDGLXP� ZDV� IRXQG� WR� EH�XQVDIH��D�FLUFXPVWDQFH�EH\RQG�WKH�FRQWURO�RI�WKH�SODLQWLIIV���7KH�UHYRFDWLRQ�RI�WKH� SHUPLW�� VXEVHTXHQW� WR� LWV� EHLQJ� REWDLQHG� E\� WKH� SODLQWLIIV�� ZDV� QRW� WKH�IUXVWUDWLQJ� HYHQW�� WKH� EDQ� RQ� WKH� XVH� RI� WKH� VWDGLXP�ZDV�� � 8QGHU� V�� RI� WKH������$FW�� WKH�SODLQWLIIV�ZHUH�HQWLWOHG� WR� UHFRYHU� DGYDQFH� SD\PHQWV�PDGH� WR�WKH�GHIHQGDQWV�� � 7KH�FRXUW�GLG�KDYH�D�GLVFUHWLRQ� WR�DOORZ� WKH�GHIHQGDQWV� WR�RIIVHW�WKHLU�ORVVHV�DJDLQVW�WKLV��EXW�LQ�DOO�WKH�FLUFXPVWDQFHV�RI�WKH�SUHVHQW�FDVH�WKH�FRXUW� IHOW� WKDW� QR�GHGXFWLRQ�VKRXOG�EH�PDGH� LQ� IDYRXU�RI� WKH�GHIHQGDQWV�DQG�WKHLU�FRXQWHUFODLP�VKRXOG�EH�GLVPLVVHG�
%3�([SORUDWLRQ�Y�+XQW >����@���$OO�(5����
6HH�ODZ�UHSRUW�DW�S���&�S���&�


