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7KHUH�DUH�WZR�ZD\V�LQ�ZKLFK�GHDWK�DIIHFWV�OLDELOLW\�LQ�WRUW�
x WKH�VXUYLYDO�RI�FDXVHV�RI�DFWLRQ�XQGHU�WKH�/DZ�5HIRUP��0LVFHOODQHRXV�3URYLVLRQV��$FW�������DQGx WKH�FUHDWLRQ�RI� OLDELOLW\� XQGHU� WKH�)DWDO�$FFLGHQWV�$FW������IRU� WKH�EHQHILW�RI�GHSHQGDQWV�RI�GHFHDVHG�SHUVRQV�
/DZ�5HIRUP��0LVFHOODQHRXV�3URYLVLRQV��$FW�����

7KLV�$FW�FRPHV�LQWR�SOD\� LI�HLWKHU�WKH�FODLPDQW�RU�WKH�GHIHQGDQW�GLHV�EHIRUH�WKH� FRPPHQFHPHQW� RI� SURFHHGLQJV�� � 7KH� $FW� HQDEOHV� WKH� SHUVRQDO�UHSUHVHQWDWLYHV�RI�WKH�GHFHDVHG�YLFWLP�WR UHFRYHU�VXFK�GDPDJHV�DV�KH�PLJKW�KDYH�UHFHLYHG�KDG�KH�OLYHG��VXEMHFW�WR�FHUWDLQ�H[FHSWLRQV�
2Q�WKH�GHDWK�RI�WKH�GHIHQGDQW�RU�FODLPDQW��DOO�FDXVHV�RI�DFWLRQ�VKDOO�VXUYLYH�DJDLQVW�� RU� IRU� WKH� EHQHILW� RI�� KLV� HVWDWH� �V������� � 7KH� H[FHSWLRQV� DUH� DV�IROORZV�
x 6HFWLRQ������GRHV�QRW�DSSO\�WR�FDVHV�RI�GHIDPDWLRQ��V������
x 7KH�ULJKW�RI� D� SHUVRQ� WR� FODLP� IRU� EHUHDYHPHQW�� XQGHU� V�$� RI� WKH�)DWDO�$FFLGHQWV�$FW�������EHORZ��VKDOO�QRW�VXUYLYH�IRU�WKH�EHQHILW�RI�KLV�HVWDWH�RQ�KLV�GHDWK��V���$���DV�LQVHUWHG�E\�WKH�$GPLQLVWUDWLRQ�RI�-XVWLFH�$FW�������V���
x :KHUH� D� FDXVH� RI� DFWLRQ� VXUYLYHV� XQGHU� V������ WKH� GDPDJHV�UHFRYHUDEOH� VKDOO� QRW� LQFOXGH� �L�� H[HPSODU\� GDPDJHV�� RU� �LL��GDPDJHV� IRU� ORVV� RI� LQFRPH� LQ� UHVSHFW� RI� DQ\� SHULRG� DIWHU� WKH�GHFHDVHG¶V�GHDWK��V�����D���
'DPDJHV� VKDOO� EH� FDOFXODWHG� ZLWKRXW� UHIHUHQFH� WR� DQ\� ORVV� RU� JDLQ� WR� WKH�GHFHDVHG¶V� HVWDWH�� H[FHSW� WKDW� IXQHUDO� H[SHQVHV�PD\� EH� LQFOXGHG� �V�����F�����7KXV��IRU�H[DPSOH��WKH�ORVV�RI�DQ�DQQXLW\�FHDVLQJ�RQ�GHDWK�RU�WKH�JDLQ�DULVLQJ�IURP� D� OLIH� LQVXUDQFH� SROLF\� SD\DEOH� XSRQ� GHDWK� DUH� GLVUHJDUGHG�� � )XQHUDO�H[SHQVHV��DV�VWDWHG��PD\�EH�UHFRYHUHG�
:KHUH�GDPDJH�KDV�EHHQ�VXIIHUHG�LQ�UHVSHFW�RI�ZKLFK�D�FDXVH�RI�DFWLRQ�ZRXOG�KDYH�VXEVLVWHG�DJDLQVW�WKH�WRUWIHDVRU�LI�WKH�WRUWIHDVRU�KDG�QRW�GLHG�EHIRUH�RU�DW�WKH�VDPH�WLPH�DV�WKH�GDPDJH�ZDV�VXIIHUHG��D�FDXVH�RI�DFWLRQ�VKDOO�EH�GHHPHG�WR�KDYH�EHHQ�VXEVLVWLQJ�DJDLQVW�KLP�DV�ZRXOG�KDYH�VXEVLVWHG�LI�KH�KDG�GLHG�DIWHU�WKH�GDPDJH�ZDV�VXIIHUHG��V������
7KH�ULJKWV�FRQIHUUHG�E\�WKLV�$FW�DUH�LQ�DGGLWLRQ�WR�WKH�ULJKWV�FRQIHUUHG�RQ�WKH�GHSHQGDQWV� RI� GHFHDVHG� SHUVRQV� E\� WKH� )DWDO� $FFLGHQWV� $FWV� �V��������6XUYLYLQJ� GHSHQGDQWV� KDYH� WKHLU� RZQ� FDXVH� RI� DFWLRQ� IRU� HFRQRPLF� ORVV�ZKLFK�WKH\�KDYH�VXIIHUHG�DV�D�UHVXOW�RI�WKH�GHDWK�RI�WKH�EUHDGZLQQHU�
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)DWDO�$FFLGHQWV�$FW�����
7KH� )DWDO� $FFLGHQWV� $FW� �/RUG� &DPSEHOO¶V� $FW�� ZDV� ILUVW� SDVVHG� LQ� �������7KH� SUHVHQW� $FW�� FRQVROLGDWLQJ� HDUOLHU� OHJLVODWLRQ�� ZDV� LWVHOI� DPHQGHG� LQ�LPSRUWDQW�UHVSHFWV�E\�WKH�$GPLQLVWUDWLRQ�RI�-XVWLFH�$FW������
5LJKW�RI�$FWLRQ
,I�GHDWK�LV�FDXVHG�E\�DQ\�ZURQJIXO�DFW��QHJOHFW RU�GHIDXOW��DQG�WKH�WRUWIHDVRU�ZRXOG�KDYH�EHHQ�OLDEOH�LI�GHDWK�KDG�QRW�HQVXHG��WKH�WRUWIHDVRU�VKDOO�EH�OLDEOH�WR� DQ� DFWLRQ� IRU� GDPDJHV�� HYHQ� WKRXJK� WKH�SHUVRQ� LQMXUHG�KDV� GLHG� �V��������7KHUHIRUH��GHSHQGDQWV�KDYH�QR�ULJKW�RI�DFWLRQ� LI�WKH�GHFHDVHG�KLPVHOI FRXOG�QRW�KDYH�VXHG�GXULQJ�KLV�OLIHWLPH�
&ODVVHV�RI�GHSHQGDQWV
$OWKRXJK�DQ�DFWLRQ�PXVW�EH�EURXJKW�E\�DQG�LQ� WKH�QDPH�RI� WKH�H[HFXWRU�RU�DGPLQLVWUDWRU�RI�WKH�GHFHDVHG��V����LW�H[LVWV�IRU�WKH�EHQHILW�RI�WKH�GHSHQGDQWV�RI�WKH�GHFHDVHG��V��������6HFWLRQ������GHILQHV�µGHSHQGDQW¶�DV�
�D� WKH�ZLIH�RU�KXVEDQG�RU�IRUPHU�ZLIH�RU�KXVEDQG�RI�WKH�GHFHDVHG��E� DQ\�SHUVRQ�ZKR�ZDV�OLYLQJ�ZLWK�WKH�GHFHDVHG�IRU�DW�OHDVW�WZR�\HDUV�DV�WKH�KXVEDQG�RU�ZLIH�RI�WKH�GHFHDVHG��µFRPPRQ�ODZ�VSRXVH¶���F� DQ\�SDUHQW�RU�RWKHU�DVFHQGDQW�RI�WKH�GHFHDVHG��G� DQ\�SHUVRQ�ZKR�ZDV�WUHDWHG�E\�WKH�GHFHDVHG�DV�KLV�SDUHQW��H� DQ\�FKLOG�RU�RWKHU�GHVFHQGDQW�RI�WKH�GHFHDVHG��I� VWHS�FKLOGUHQ�RI�D�PDUULDJH��J� DQ\�SHUVRQ�ZKR�LV��RU�LV�WKH�LVVXH�RI��D�EURWKHU��VLVWHU��XQFOH�RU�DXQW�RI�WKH�GHFHDVHG�
6HFWLRQ� ����� GHDOV� ZLWK� DQQXOOHG�� YRLG� DQG� GLVVROYHG� PDUULDJHV� DQG� V�����SURYLGHV�IRU�LOOHJLWLPDWH�SHUVRQV�
,I� WKHUH� LV� QR� H[HFXWRU� RU� DGPLQLVWUDWRU� RI� WKH� GHFHDVHG�� RU� QR� DFWLRQ� LV�EURXJKW�ZLWKLQ� VL[�PRQWKV�DIWHU� WKH�GHDWK�E\� WKH�H[HFXWRU�RU�DGPLQLVWUDWRU��WKH�DFWLRQ�PD\�EH�EURXJKW�E\�DQG�LQ�WKH�QDPH�RI�DOO�RU�DQ\�RI�WKH�SHUVRQV�IRU�ZKRVH�EHQHILW�DQ�H[HFXWRU�RU�DGPLQLVWUDWRU�FRXOG�KDYH�EURXJKW�LW��V������
%HUHDYHPHQW
$Q�DFWLRQ�XQGHU�WKLV�$FW�PD\�FRQVLVW�RI�RU�LQFOXGH�D�FODLP�IRU�GDPDJHV�IRU�EHUHDYHPHQW��V�$��
$�FODLP�IRU�GDPDJHV�IRU�EHUHDYHPHQW�VKDOO�RQO\�EH�IRU�WKH�EHQHILW��D��RI�WKH�ZLIH� RU� KXVEDQG�RI� WKH�GHFHDVHG�� DQG� �E��ZKHUH� WKH�GHFHDVHG�ZDV� D�PLQRU�ZKR�ZDV�QHYHU�PDUULHG��L��RI�KLV�SDUHQWV��LI�KH�ZDV�OHJLWLPDWH��DQG��LL��RI�KLV�PRWKHU��LI�KH ZDV�LOOHJLWLPDWH��V�$�����
7KH�VXP�WR�EH�DZDUGHG�DV�GDPDJHV�XQGHU�V�$�VKDOO�EH���������V�$�����
:KHUH� WKHUH� LV� D� FODLP� IRU� WKH� EHQHILW�RI� ERWK�SDUHQWV� RI� WKH�GHFHDVHG�� WKH�VXP�DZDUGHG�VKDOO�EH�GLYLGHG�HTXDOO\�EHWZHHQ�WKHP��V�$�����
$VVHVVPHQW�RI�'DPDJHV
6XFK� GDPDJHV� PD\� EH� DZDUGHG� DV� DUH� SURSRUWLRQHG� WR� WKH� LQMXU\� UHVXOWLQJ�IURP�WKH�GHDWK�WR�WKH�GHSHQGDQWV��V������
7KH�PHWKRG� RI� DVVHVVLQJ� GDPDJHV� XQGHU� WKH� $FW� ZDV� HQXQFLDWHG� E\� /RUG�:ULJKW�LQ�'DYLHV�Y�3RZHOO�'XIIU\Q�&ROOLHULHV >����@���$OO�(5�����
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³7KH�VWDUWLQJ�SRLQW�LV�WKH�DPRXQW�RI�ZDJHV�ZKLFK�WKH�GHFHDVHG�ZDV�HDUQLQJ��WKH�DVFHUWDLQPHQW�RI�ZKLFK�WR�VRPH�H[WHQW�PD\�GHSHQG�RQ�WKH�UHJXODULW\�RI�KLV�HPSOR\PHQW���7KHQ�WKHUH�LV�DQ�HVWLPDWH�RI�KRZ�PXFK� ZDV� UHTXLUHG� RU� H[SHFWHG� IRU� KLV� RZQ� SHUVRQDO� DQG� OLYLQJ�H[SHQVHV���7KH�EDODQFH�ZLOO�JLYH�D�GDWXP�RU�EDVH�ILJXUH�ZKLFK�ZLOO�JHQHUDOO\�EH�WXUQHG�LQWR�D�OXPS�VXP�E\�WDNLQJ�D�FHUWDLQ�QXPEHU�RI�\HDUV¶� SXUFKDVH�� � 7KDW� VXP�� KRZHYHU�� KDV� WR� EH� WD[HG� GRZQ� E\�KDYLQJ�GXH�UHJDUG�WR�XQFHUWDLQWLHV�´
,Q� RWKHU� ZRUGV�� WKH� DQQXDO� YDOXH� RI� WKH� ORVW� H[SHFWHG� EHQHILW� LV� HVWLPDWHG��WKLV�LV�FDOOHG�WKH�PXOWLSOLFDQG��DQG�LV�PXOWLSOLHG�E\�D�ILJXUH�UHODWHG�WR�KRZ�ORQJ�WKH�EHQHILW�ZRXOG�KDYH�ODVWHG��WKH�PXOWLSOLHU��
5HOHYDQW�FRQWUDVWLQJ�FDVHV�RQ�WKH�µPXOWLSOLHU¶�DUH�

*UDKDP�Y�'RGGV >����@���$OO�(5������+/&RUEHWW�Y�%DUNLQJ�+HDOWK�$XWKRULW\ >����@���$OO�(5������&$
,I�WKH�GHFHDVHG�DQG�WKH�GHSHQGDQW�ZHUH�LQ�UHFHLSW�RI�VWDWH�EHQHILWV�EHIRUH�WKH�DFFLGHQW��VHH�

&R[�Y�+RFNHQKXOO >����@���$OO�(5������&$
,Q� DGGLWLRQ� WR� FRPSHQVDWLRQ� IRU� ORVW� ILQDQFLDO� VXSSRUW� �WKH� µGLVEXUVHPHQW�GHSHQGHQF\¶�� WKHUH� PLJKW� DOVR� EH� D� FODLP� IRU� ORVW� VHUYLFHV� DQG� HPRWLRQDO�VXSSRUW��WKH�µVHUYLFHV�GHSHQGHQF\¶��

&UHVVZHOO�Y�(DWRQ >����@���$OO�(5������4%'
$Q\� DPRXQW� UHFRYHUHG�� RWKHU� WKDQ� GDPDJHV� IRU� EHUHDYHPHQW�� VKDOO EH�GLYLGHG�DPRQJ�WKH�GHSHQGDQWV�LQ�VXFK�VKDUHV�DV�PD\�EH�GLUHFWHG��V������
7KH� UH�PDUULDJH� RI� D� ZLGRZ�� RU� KHU� SURVSHFWV� RI� UH�PDUULDJH�� VKDOO� QRW� EH�WDNHQ�LQWR�DFFRXQW��V������
,Q� DVVHVVLQJ� GDPDJHV� SD\DEOH� WR� D� FRPPRQ� ODZ� VSRXVH�� DFFRXQW� PXVW� EH�WDNHQ� RI� WKH� IDFW� WKDW� WKH� GHSHQGDQW� KDV� QR� HQIRUFHDEOH� ULJKW� WR� ILQDQFLDO�VXSSRUW��V������
)XQHUDO�H[SHQVHV�PD\�EH�UHFRYHUHG�E\�WKH�GHSHQGDQWV��V������
'LVUHJDUG�RI�%HQHILWV
,Q� DVVHVVLQJ� GDPDJHV� LQ� UHVSHFW� RI� D� SHUVRQ¶V� GHDWK�� EHQHILWV� ZKLFK� KDYH�DFFUXHG�RU�ZLOO�DFFUXH�WR�DQ\�SHUVRQ�IURP�KLV�HVWDWH�RU�RWKHUZLVH�DV�D�UHVXOW�RI� KLV� GHDWK� VKDOO� EH� GLVUHJDUGHG� �V���� � 7KLV� DSSOLHV� WR� ILQDQFLDO� EHQHILWV�DFFUXLQJ� WR� WKH� FODLPDQW� DV� D� UHVXOW� RI� WKH� YLFWLP¶V� GHDWK�� IRU� H[DPSOH��LQVXUDQFH�PRQH\V��DQG�DOVR�WR�VHUYLFH�EHQHILWV�

6WDQOH\�Y�6DGGLTXH >����@���$OO�(5������&$
&RQWULEXWRU\�1HJOLJHQFH
:KHUH� WKH�GHFHDVHG�GLHG� DV� WKH� UHVXOW�SDUWO\�RI� KLV�RZQ�IDXOW� DQG�SDUWO\�RI�WKH� IDXOW�RI� WKH� WRUWIHDVRU�� DQ\�GDPDJHV� UHFRYHUDEOH� LQ�DQ� DFWLRQ�XQGHU� WKLV�$FW�VKDOO�EH�UHGXFHG�WR�D�SURSRUWLRQDWH�H[WHQW��V�����7KLV�DOORZV�D�UHGXFWLRQ�RI�GDPDJHV�LI�WKH�GHFHDVHG�ZDV�FRQWULEXWRULO\�QHJOLJHQW�

1RWHV�DGDSWHG�IURP�+HSSOH��+RZDUWK�	�0DWWKHZV��7RUW��&DVHV�	�0DWHULDOV���WK (GLWLRQ�����


