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,I� WKH�GHIHQGDQW� SOHDGHG� JXLOW\�� DQ�DSSHDO� OLHV� IURP� WKH�PDJLVWUDWHV
�FRXUW� WR� WKH� &URZQ� &RXUW� DJDLQVW� VHQWHQFH� RQO\�� � ,I� WKH� GHIHQGDQW�SOHDGHG�QRW� JXLOW\�� KH� FDQ�DSSHDO� WR� WKH�&URZQ�&RXUW� DJDLQVW� HLWKHU�FRQYLFWLRQ�RU�VHQWHQFH�RU�ERWK��V�������0DJLVWUDWHV
�&RXUWV�$FW�������
$Q�DSSHDO�WR�WKH�&URZQ�&RXUW�WDNHV�WKH�IRUP�RI�D�FRPSOHWH�UHKHDULQJ�RI�WKH�FDVH�ZLWK�ZLWQHVVHV�EXW�ZLWKRXW�D�MXU\�
3RZHUV�RI�WKH�&URZQ�&RXUW7KH�&URZQ�&RXUW�KDV�SRZHU� WR�FRQILUP�� UHYHUVH�RU�YDU\� WKH�GHFLVLRQ�XQGHU� DSSHDO�� RU� WR� UHPLW� WKH� FDVH� ZLWK� LWV� RSLQLRQ� WKHUHRQ� WR� WKH�PDJLVWUDWHV
� FRXUW�ZKLFK�PDGH� WKH� GHFLVLRQ� � �V������6XSUHPH�&RXUW�$FW�������� � ,I� WKH�DSSHDO� LV�GHFLGHG�DJDLQVW� WKH�DFFXVHG�� WKH�&URZQ�&RXUW�KDV�SRZHU�WR�LPSRVH�DQ\�VHQWHQFH�ZKLFK�WKH�PDJLVWUDWHV
�FRXUW�FRXOG� KDYH� LPSRVHG�� � 7KLV� SRZHU� LV� ZLGH� HQRXJK� WR� DOORZ� WKH�LPSRVLWLRQ� RI� D� SXQLVKPHQW� ZKLFK� LV� PRUH� VHYHUH�� DV� ZHOO� DV� RQH�ZKLFK� LV� OHVV� VHYHUH�� WKDQ� WKDW� DFWXDOO\� LQIOLFWHG� E\� WKH� PDJLVWUDWHV
�FRXUW��V������6XSUHPH�&RXUW�$FW�������
)XUWKHU�DSSHDO$� IXUWKHU� DSSHDO� OLHV�� DW� WKH� LQVWDQFH� RI� HLWKHU� WKH� GHIHQFH� RU� WKH�SURVHFXWLRQ�� IURP� WKH� GHFLVLRQ� RI� WKH� &URZQ� &RXUW� E\� ZD\� RI� FDVH�VWDWHG�WR�WKH�'LYLVLRQDO�&RXUW�RI�WKH�4XHHQ
V�%HQFK�'LYLVLRQ��EXW�RQO\�RQ� WKH� JURXQGV� WKDW� WKH� GHFLVLRQ� LV� ZURQJ� LQ� ODZ� RU� ZDV� JLYHQ� LQ�H[FHVV�RI�MXULVGLFWLRQ��V������6XSUHPH�&RXUW�$FW�������
%� 72�7+(�48((1
6�%(1&+�',9,6,21$/�&2857
$V� DQ� DOWHUQDWLYH� WR� DSSHDOLQJ� WR� WKH� &URZQ� &RXUW�� DQ� DSSHDO� PD\�VRPHWLPHV�EH� WDNHQ�GLUHFW� WR� WKH�4XHHQ
V�%HQFK�'LYLVLRQDO�&RXUW�E\�ZD\�RI�FDVH�VWDWHG�IURP�WKH�PDJLVWUDWHV
�FRXUW���(LWKHU�WKH�GHIHQFH�RU�WKH� SURVHFXWLRQ� PD\� WDNH� DGYDQWDJH� RI� WKLV� SURFHGXUH� ZKHUH� LW� LV�DOOHJHG� WKDW� WKH� MXVWLFHV
� GHFLVLRQ� LV� ZURQJ� LQ ODZ� RU� ZDV� JLYHQ� LQ�H[FHVV�RI�MXULVGLFWLRQ��V�������0DJLVWUDWHV
�&RXUWV�$FW�������
3URFHGXUH7KH�SURFHGXUH�E\�ZD\�RI�FDVH�VWDWHG�LV�VHW�LQ�PRWLRQ�ZKHQ�HLWKHU�WKH�GHIHQGDQW� RU� WKH� SURVHFXWRU� PDNHV� ZULWWHQ� DSSOLFDWLRQ� WR� WKH�PDJLVWUDWHV
� FRXUW� WR� µVWDWH� D� FDVH¶� IRU� WKH� RSLQLRQ� RI� WKH� 'LYLVLRQDO�&RXUW���7KH�DSSOLFDWLRQ�PXVW�LQFOXGH�D�VWDWHPHQW�RI�WKH�SRLQW�RI�ODZ�RQ�ZKLFK�WKH�RSLQLRQ�RI�WKH�'LYLVLRQDO�&RXUW�LV�UHTXLUHG���7KH�FDVH�VWDWHG�E\� WKH� PDJLVWUDWHV� ZLOO� XVXDOO\� LQFOXGH� D� VWDWHPHQW� RI� WKH� RULJLQDO�LQIRUPDWLRQ� ODLG� DJDLQVW� WKH� GHIHQGDQW�� WKH� IDFWV� DV� IRXQG� E\� WKH�MXVWLFHV�� WKH� VXEPLVVLRQV�RI� WKH�SDUWLHV�� WKH� FDVHV� FLWHG� �LI� DQ\��� WKH�GHFLVLRQ�RI�WKH�MXVWLFHV�DQG�WKH�TXHVWLRQ�IRU�GHFLVLRQ�E\�WKH�'LYLVLRQDO�&RXUW�
7KH�PDJLVWUDWHV�FDQ�UHIXVH�WR�VWDWH�D�FDVH�RQO\�LI�LQ�WKHLU�RSLQLRQ�WKH�DSSOLFDWLRQ�LV�IULYRORXV���+RZHYHU��UHIXVDO�WR�VWDWH�D�FDVH�PD\�HQDEOH�
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WKH�DSSOLFDQW�WR�VHHN��E\�ZD\�RI�MXGLFLDO�UHYLHZ��DQ�RUGHU�WR�FRPSHO�WKH�PDJLVWUDWHV� WR�VWDWH�D�FDVH� �V�������DQG� ����0DJLVWUDWHV
�&RXUWV�$FW�������
$Q� DSSHDO� WR� WKH� 'LYLVLRQDO� &RXUW� LV� QRW� D� UHKHDULQJ�� � 7KH� FDVH� LV�GHFLGHG�RQ�WKH�GRFXPHQWV�DQG�DIWHU�FRQVLGHULQJ�DUJXPHQWV�RQ�SRLQWV�RI�ODZ�SXW�IRUZDUG�E\�FRXQVHO�IRU�WKH�SDUWLHV�
3RZHUV�RI�WKH�4�%�'�&�7KH�'LYLVLRQDO� &RXUW�PD\� DIILUP�� UHYHUVH� RU� DPHQG� WKH�PDJLVWUDWHV
�GHFLVLRQ��RU�UHPLW�WKH�FDVH�WR�WKH�PDJLVWUDWHV
�FRXUW�ZLWK�LWV�RSLQLRQ��RU��PDNH� VXFK� RWKHU� RUGHU�� DV� LW� VHHV� ILW�� HJ� RUGHU� D� UH�KHDULQJ� E\� WKH�VDPH�RU�D�GLIIHUHQW�EHQFK��V��6XPPDU\�-XULVGLFWLRQ�$FW�������
&� 32:(56� 2)� 0$*,675$7(6¶� &28576� 72� 5(�23(1�&$6(6�72�5(&7,)<�0,67$.(6
$�PDJLVWUDWHV¶� FRXUW�PD\� YDU\� RU� UHVFLQG� D� VHQWHQFH� RU� RWKHU� RUGHU�LPSRVHG�RU�PDGH�E\� LW�ZKHQ�GHDOLQJ�ZLWK�DQ�RIIHQGHU� LI� LW�DSSHDUV�WR�WKH�FRXUW� WR�EH� LQ� WKH� LQWHUHVWV�RI� MXVWLFH� WR�GR�VR� �V����0DJLVWUDWHV¶�&RXUWV�$FW�������DV�DPHQGHG�E\�V���&ULPLQDO�$SSHDOV�$FW������
'� 7$,17('�$&48,77$/6
6HFWLRQ� ��� RI� WKH� &ULPLQDO� 3URFHGXUH� DQG� ,QYHVWLJDWLRQV� $FW� �����SURYLGHV� WKDW� ZKHUH� D� GHIHQGDQW� KDV� EHHQ� DFTXLWWHG� RI� DQ� RIIHQFH��DQG�DQRWKHU�SHUVRQ�KDV�EHHQ�FRQYLFWHG�RI�DQ�DGPLQLVWUDWLRQ�RI�MXVWLFH�RIIHQFH� LQYROYLQJ� LQWHUIHUHQFH� ZLWK� RU� LQWLPLGDWLRQ� RI� D� MXURU� RU� D�ZLWQHVV��RU�SRWHQWLDO�ZLWQHVV��LQ�SURFHHGLQJV�ZKLFK�OHG�WR�WKH�DFTXLWWDO��WKH� +LJK� &RXUW� PD\� JUDQW� DQ� RUGHU� TXDVKLQJ� WKH� DFTXLWWDO���3URFHHGLQJV�PD\� WKHQ�EH� WDNHQ�DJDLQVW WKH�DFTXLWWHG�SHUVRQ� IRU� WKH�RIIHQFH�RI�ZKLFK�KH�ZDV�DFTXLWWHG��������
:KHUH�LW�DSSHDUV�WR�WKH�FRXUW�EHIRUH�ZKLFK�WKH�SHUVRQ�LV�FRQYLFWHG�RI�DQ�DGPLQLVWUDWLRQ�RI� MXVWLFH�RIIHQFH� WKDW� �D�� WKHUH� LV�D� UHDO�SRVVLELOLW\�WKDW�� EXW� IRU� WKH� LQWHUIHUHQFH� RU� LQWLPLGDWLRQ�� WKH� DFTXLWWHG� SHUVRQ�ZRXOG�QRW�KDYH�EHHQ�DFTXLWWHG��DQG��E��LW�ZRXOG�QRW�EH�FRQWUDU\�WR�WKH�LQWHUHVWV� RI� MXVWLFH� WR� WDNH�SURFHHGLQJV�DJDLQVW� WKH� DFTXLWWHG�SHUVRQ�IRU�WKH�RIIHQFH�RI�ZKLFK�KH�ZDV�DFTXLWWHG��WKH�FRXUW�VKDOO�FHUWLI\�WKDW�LW�VR�DSSHDUV �V�������
$Q� DSSOLFDWLRQ� PD\� WKHQ� EH� PDGH� WR� WKH� +LJK� &RXUW� IRU� DQ� RUGHU�TXDVKLQJ� WKH� DFTXLWWDO� LI� WKH� IRXU� FRQGLWLRQV� LQ� V��� DUH� VDWLVILHG��V���������7KH�FRQGLWLRQV�IRU�PDNLQJ�DQ�RUGHU��LQ�V����DUH�
��� ,W�DSSHDUV�WR�WKH�+LJK�&RXUW�OLNHO\�WKDW��EXW�IRU WKH�LQWHUIHUHQFH�RU�LQWLPLGDWLRQ��WKH�DFTXLWWHG�SHUVRQ�ZRXOG�QRW�KDYH�EHHQ�DFTXLWWHG���� ,W�GRHV�QRW�DSSHDU�WR�WKH�&RXUW�WKDW��EHFDXVH�RI�ODSVH�RI�WLPH�IRU�DQ\�RWKHU�UHDVRQ��LW�ZRXOG�EH�FRQWUDU\�WR�WKH�LQWHUHVWV�RI�MXVWLFH�WR�WDNH�SURFHHGLQJV�DJDLQVW�WKH DFTXLWWHG�SHUVRQ�IRU�WKH�RIIHQFH�RI�ZKLFK�KH�ZDV�DFTXLWWHG���� ,W� DSSHDUV� WR� WKH� &RXUW� WKDW� WKH� DFTXLWWHG� SHUVRQ� KDV� EHHQ�JLYHQ�D�UHDVRQDEOH�RSSRUWXQLW\�WR�PDNH�ZULWWHQ�UHSUHVHQWDWLRQV�WR�WKH�&RXUW���� ,W� DSSHDUV� WR� WKH� &RXUW� WKDW� WKH� FRQYLFWLRQ� IRU� WKHDGPLQLVWUDWLRQ�RI�MXVWLFH�RIIHQFH�ZLOO�VWDQG�
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)520�7+(�4�%�'�&��72�7+(�+286(�2)�/25'6
$�IXUWKHU�DSSHDO�PD\�EH�WDNHQ�E\�HLWKHU�SDUW\�IURP�WKH�4XHHQ
V�%HQFK�'LYLVLRQDO�&RXUW� WR� WKH�+RXVH�RI�/RUGV�� �7KLV� LV�VR�ZKHWKHU� WKH�FDVH�UHDFKHG� WKH�'LYLVLRQDO�&RXUW� YLD� WKH�&URZQ�&RXUW� RU� GLUHFW� IURP� WKH�PDJLVWUDWHV
�FRXUW���%XW�WKH�DSSHDO�WR�WKH�+RXVH�RI�/RUGV�ZLOO�RQO\�EH�SRVVLEOH�LI�
�D� WKH� 'LYLVLRQDO� &RXUW� KDV� FHUWLILHG� WKDW� WKH� FDVH� LQYROYHV� D�SRLQW�RI�ODZ�RI�JHQHUDO�SXEOLF�LPSRUWDQFH��DQG�E� WKH�'LYLVLRQDO�&RXUW�RU�WKH�+RXVH�RI�/RUGV�KDV�JLYHQ�OHDYH�WR�DSSHDO�RQ�LW�DSSHDULQJ�WKDW�WKH�SRLQW�LV�RQH�ZKLFK�RXJKW�WR�EH�FRQVLGHUHG� E\� WKH� +RXVH� RI� /RUGV� �V�� $GPLQLVWUDWLRQ� RI�-XVWLFH�$FW�������
3URFHGXUH�LQ�WKH�+RXVH�RI�/RUGV(YHU\�DSSHDO� WR� WKH�+RXVH�RI�/RUGV�PXVW EH�KHDUG�E\�DW� OHDVW� WKUHH�MXGJHV�� � ,Q�SUDFWLFH�� ILYH�RI� WKHP�XVXDOO\�VLW� WRJHWKHU� WR� IRUP�D�FRXUW���(DFK�MXGJH�PD\�GHOLYHU�KLV�RZQ�VHSDUDWH�MXGJPHQW��FDOOHG�D��VSHHFK��RU��RSLQLRQ��LQ�WKH�+RXVH�RI�/RUGV���7KH�KHDULQJ�RI�WKH�DSSHDO�LV�QRW�D�UHWULDO���1R�RUDO�HYLGHQFH�LV�JLYHQ��WKH�MXGJHV�UHDG�DOO�WKH�GRFXPHQWV�LQ�WKH� FDVH� DQG� OLVWHQ� WR� FRXQVHO
V� DUJXPHQWV�� � 7KH� PDMRULW\� GHFLVLRQ�SUHYDLOV�� � 7KH� +RXVH� RI� /RUGV� PD\� H[HUFLVH� WKH� VDPH� SRZHUV� DV�WKRVH�H[HUFLVHG�E\�WKH�&RXUW�RI�$SSHDO��VHH�$SSHDO�)ROORZLQJ�7ULDO�RQ�,QGLFWPHQW��
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$� $33($/6�%<�7+(�'()(1'$17
�L� $SSHDO�DJDLQVW�FRQYLFWLRQ

7KH�GHIHQGDQW�PD\�DSSHDO�EXW�RQO\�ZLWK�OHDYH�RI�WKH�&RXUW�RI�$SSHDO�RU� WULDO� MXGJH� DJDLQVW� FRQYLFWLRQ� LQ� WKH�&URZQ�&RXUW�� WR� WKH�&RXUW� RI�$SSHDO��FULPLQDO�GLYLVLRQ��RQ�D�TXHVWLRQ�RI�ODZ���2Q�D�TXHVWLRQ�RI�IDFW��RU�RQ�D PL[HG�TXHVWLRQ�RI�IDFW�DQG�ODZ��OHDYH�RI�WKH�&RXUW�RI�$SSHDO�LV�UHTXLUHG��XQOHVV�WKH�WULDO�MXGJHV�KDV�JUDQWHG�D�FHUWLILFDWH�WKDW�WKH�FDVH�LV� ILW� IRU� DSSHDO� �V�� &ULPLQDO� $SSHDO� $FW� ������ DV� DPHQGHG� E\� WKH�&ULPLQDO�$SSHDO�$FW�������
:KHUH� OHDYH� LV� UHTXLUHG� LW�PD\� EH� JUDQWHG� E\� D� VLQJOH� MXGJH� RI� WKH�&RXUW�RI�$SSHDO�� � ,I� WKH�VLQJOH� MXGJH�UHIXVHV�OHDYH��WKH�DSSHOODQW�FDQ�KDYH� KLV� DSSOLFDWLRQ� FRQVLGHUHG� E\� WKH� FRXUW� LWVHOI� �V��� &ULPLQDO�$SSHDO�$FW�������
3URFHGXUH�LQ�WKH�&RXUW�RI�$SSHDO7KH�DFWXDO�DSSHDO�DJDLQVW�FRQYLFWLRQ�PXVW�EH�KHDUG�E\�DW� OHDVW�WKUHH�MXGJHV�LQ�WKH�&RXUW�RI�$SSHDO���7KH�KHDULQJ�RI�DSSHDO�E\�WKH�&RXUW�RI�$SSHDO� LV� QRW� D� UHWULDO�� � 7KH� DSSHDO� LV� GHWHUPLQHG� DIWHU� UHDGLQJ� WKH�GRFXPHQWV� LQ� WKH� FDVH� DQG� KHDULQJ� FRXQVHO
V� DUJXPHQWV�� � ,Q� WKH�FULPLQDO�GLYLVLRQ��QRUPDOO\�RQO\�RQH� MXGJHPHQW� LV�GHOLYHUHG��HLWKHU�E\�WKH�SUHVLGLQJ�MXGJH�RU�E\�DQRWKHU�PHPEHU�RI�WKH�FRXUW�RQ�KLV�GLUHFWLRQ���6HSDUDWH� MXGJHPHQWV� FDQ� EH� GHOLYHUHG� LQ� WKH� FULPLQDO� GLYLVLRQ� RQO\�ZKHUH�WKH�SUHVLGLQJ�MXGJH�VWDWHV�WKDW�LQ�KLV�RSLQLRQ�WKH�FDVH�LQYROYHV�D�TXHVWLRQ�RI� ODZ�RQ�ZKLFK�LW� LV�FRQYHQLHQW�WKDW�VHSDUDWH� MXGJHPHQWV�
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VKRXOG�EH�SURQRXQFHG�� �7KLV� UXOH� LV�GHVLJQHG� WR�SUHYHQW� WKH� UHJXODU�UHFRUGLQJ�RI�GLVVHQWLQJ�MXGJHPHQWV�RQ�WKH�FULPLQDO�ODZ�ZKHUH�FHUWDLQW\�LV�RI�HVSHFLDO�LPSRUWDQFH�
3RZHUV�RI�WKH�&RXUW�RI�$SSHDO7KH�&RXUW�RI�$SSHDO
V�SRZHUV�WR�GLVSRVH�RI�DQ�DSSHDO�DUH�PDLQO\�VHW�RXW� LQ� V����� RI� WKH� &ULPLQDO� $SSHDO� $FW� ����� �DV� DPHQGHG� E\� WKH�&ULPLQDO�$SSHDO�$FW���������7KH�&RXUW�RI�$SSHDO�PD\�DOORZ�DQ�DSSHDO�DJDLQVW�FRQYLFWLRQ�LI�WKH\�WKLQN�
�D� WKDW�WKH�FRQYLFWLRQ��LV�XQVDIH�DQG�E� VKDOO�GLVPLVV�VXFK�DQ�DSSHDO�LQ�DQ\�RWKHU�FDVH�
3URYLVR�3RZHU6HFWLRQ������DOVR FRQWDLQHG��EHIRUH� LW�ZDV�DEROLVKHG�E\� WKH�&ULPLQDO�$SSHDO� $FW� ������ ZKDW� ZDV� NQRZQ� DV� WKH� �SURYLVR��� �WKDW� WKH� FRXUW�PD\��QRWZLWKVWDQGLQJ� WKDW� WKH\�DUH�RI�RSLQLRQ� WKDW� WKH�SRLQW� UDLVHG� LQ�WKH� DSSHDO�PLJKW� EH� GHFLGHG� LQ� IDYRXU� RI� WKH� DSSHOODQW�� GLVPLVV� WKHDSSHDO� LI� WKH\� FRQVLGHU� WKDW� QR� PLVFDUULDJH� RI� MXVWLFH� KDV� DFWXDOO\�RFFXUUHG����,W�VHHPV�IURP�WKH�GHFLGHG�FDVHV�WKDW�WKH�SURYLVR�ZRXOG�EH�DSSOLHG�PDLQO\�ZKHUH� WKH�&RXUW�RI�$SSHDO�FRQVLGHUHG� WKDW�D�SURSHUO\�GLUHFWHG�MXU\�ZRXOG�KDYH�UHDFKHG�WKH�VDPH�YHUGLFW RI�JXLOW\��RU�ZKHUH�D� PDWHULDO� LUUHJXODULW\� �VXFK� DV� WKH� DGPLVVLRQ� LQ� HYLGHQFH� RI� DQ�LQDGPLVVDEOH�FRQIHVVLRQ�RU�KHDUVD\��GLG�QRW�SURGXFH�D�PLVFDUULDJH�RI�MXVWLFH�
6XEVWLWXWH�&RQYLFWLRQV7KH�&RXUW�RI�$SSHDO�KDV�DQ�DGGLWLRQDO�SRZHU�� �:KHUH� WKH� MXU\�FRXOG�KDYH�IRXQG�WKH�GHIHQGDQW�JXLOW\�RI�VRPH�RWKHU�RIIHQFH��DQG�PXVW�KDYH�EHHQ�VDWLVILHG�RI�WKH�IDFWV�SURYLQJ�KLP�JXLOW\�RI�WKDW�RWKHU�RIIHQFH��WKH�FRXUW�PD\�VXEVWLWXWH�D�FRQYLFWLRQ�RI� WKDW�RWKHU�RIIHQFH�DQG�VHQWHQFH�WKH�GHIHQGDQW�DFFRUGLQJO\��V�����&ULPLQDO�$SSHDO�$FW�������
)UHVK�(YLGHQFH$W�WKH�KHDULQJ�RI�DQ�DSSHDO�� WKH�&RXUW�RI�$SSHDO�KDV�SRZHU�WR�DGPLW�IUHVK�HYLGHQFH��HYHQ�WKRXJK�LW�ZDV�DYDLODEOH�EXW�QRW�FDOOHG�DW�WKH�WULDO��LI�WR�GR�VR�LV�QHFHVVDU\�RU�H[SHGLHQW�LQ�WKH�LQWHUHVWV�RI�MXVWLFH��V������&ULPLQDO� $SSHDOV� $FW� ������� � ,I� FHUWDLQ� FRQGLWLRQV� DUH� VDWLVILHG� WKH�&RXUW� RI� $SSHDO� LV� XQGHU� D� GXW\� WR� DGPLW� WKH� IUHVK� HYLGHQFH�� � 7KH�FRQGLWLRQV� DUH� �D�� WKDW� WKH� HYLGHQFH� DSSHDUV� WR� EH� FUHGLEOH� DQG� �E��PLJKW�UHQGHU�WKH�GHIHQGDQW
V�FRQYLFWLRQ�XQVDIH�DQG�ZRXOG�KDYH�EHHQ�DGPLVVLEOH�DW� WKH� WULDO��DQG��F�� WKDW� WKHUH� LV�D�UHDVRQDEOH�H[SODQDWLRQ�IRU� WKH� IDLOXUH� WR� DGGXFH� LW� DW� WKH� WULDO� �V������ &ULPLQDO� $SSHDO� $FW�������DV�DPHQGHG�E\�WKH�&ULPLQDO�$SSHDO�$FW�������
5HWULDO7KH�&RXUW�RI�$SSHDO�DOVR�KDV�D�JHQHUDO�SRZHU�WR�RUGHU�D�UHWULDO���7KLV�GLVFUHWLRQ� LV� QRW� OLPLWHG� WR� IUHVK� HYLGHQFH� FDVHV� EXW� LV� H[HUFLVDEOH�ZKHQHYHU� WKH� &RXUW� RI� $SSHDO� DOORZV� DQ� DSSHDO� DJDLQVW� FRQYLFWLRQ�XQGHU� V����� RI� WKH� &ULPLQDO� $SSHDO� $FW� ����� DQG� WKH� LQWHUHVWV� RI�MXVWLFH� UHTXLUH� WKH� GHIHQGDQW� WR� EH UHWULHG� �V�� &ULPLQDO� $SSHDO� $FW�������

�LL� $SSHDO�DJDLQVW�VHQWHQFH
7KH�GHIHQGDQW�PD\�DSSHDO�DJDLQVW�WKH�VHQWHQFH�RI�WKH�&URZQ�&RXUW��WR� WKH�&RXUW�RI�$SSHDO�ZLWK� OHDYH�RI� WKH�&RXUW�RI�$SSHDO� �VV�����DQG�������&ULPLQDO�$SSHDO�$FW�������
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/HDYH�PD\�EH�JUDQWHG�E\�D�VLQJOH�MXGJH�RI�WKDW�FRXUW�RU��LI�KH�UHIXVHV�LW�� E\� WKH� IXOO� FRXUW�� � /HDYH�RI� WKH�&RXUW�RI�$SSHDO� WR�DSSHDO�DJDLQVW�VHQWHQFH� LV� QRW� UHTXLUHG� LI� WKH� &URZQ� &RXUW� MXGJH� ZKR� SDVVHG� WKH�VHQWHQFH� JUDQWV� D� FHUWLILFDWH� WKDW� WKH� FDVH� LV� ILW� IRU� DSSHDO� DJDLQVW�VHQWHQFH��LELG���
7KH�DFWXDO�DSSHDO�DJDLQVW�VHQWHQFH�RQO\�PD\�EH�KHDUG�E\�WZR�MXGJHV���2Q�DQ�DSSHDO�E\�WKH�GHIHQGDQW�DJDLQVW�VHQWHQFH��WKH�&RXUW�RI�$SSHDO�FDQQRW� LQFUHDVH� WKH� VHQWHQFH� EXW� LV� OLPLWHG� WR� FRQILUPLQJ� LW�� RU�UHGXFLQJ�LW��RU�YDU\LQJ�LW�IURP�RQH�IRUP�RI�GHWHQWLRQ�WR�DQRWKHU��V������&ULPLQDO�$SSHDO�$FW���������7KH�&RXUW�RI�$SSHDO�ZLOO�QRW�LQWHUIHUH�ZLWK�WKH�GLVFUHWLRQ�RI�WKH�MXGJH�EHORZ�DQG�ZLOO�RQO\�LQWHUIHUH�LI�WKH�VHQWHQFH�LV�ZURQJ�LQ�SULQFLSOH�RU�PDQLIHVWO\�H[FHVVLYH�
%� 7+(�$77251(<�*(1(5$/
6�5()(5(1&(
7KH� SURVHFXWLRQ� KDV� QR� ULJKW� RI� DSSHDO� WR� WKH� &RXUW� RI� $SSHDO�IROORZLQJ�DQ�DFTXLWWDO�RQ�LQGLFWPHQW��QRW�HYHQ�RQ�D�SRLQW�RI�ODZ���7KHUH�LV��KRZHYHU��SURYLVLRQ� IRU�D� �UHIHUHQFH�� WR�EH�PDGH�E\� WKH�$WWRUQH\�*HQHUDO�LQ�VXFK�D�FDVH���%\�V������RI�WKH�&ULPLQDO�-XVWLFH�$FW������

7KH� $WWRUQH\�*HQHUDO� PD\�� LI� KH� GHVLUHV� WKH� RSLQLRQ� RI� WKH�&RXUW� RI� $SSHDO� RQ� D� SRLQW� RI� ODZ� ZKLFK� KDV� DULVHQ� LQ� WKH�FDVH�� UHIHU� WKDW� SRLQW� WR� WKH� FRXUW�� DQG� WKH� FRXUW� VKDOO�� LQ�DFFRUGDQFH�ZLWK�WKLV�VHFWLRQ��FRQVLGHU�WKH�SRLQW�DQG�JLYH�WKHLU�RSLQLRQ�RQ�LW�
7KH� DFTXLWWDO� RI� WKH� GHIHQGDQW� LV� QRW� DIIHFWHG� E\� WKH� RSLQLRQ� RI� WKH�&RXUW� RI� $SSHDO�� � 7KH� $WWRUQH\�*HQHUDO
V� UHIHUHQFH� WR� WKH� &RXUW� RI�$SSHDO� LV� D� XVHIXO� SURFHGXUH� IRU� FOHDULQJ� XS� GRXEWIXO� SRLQWV� LQ� WKH�FULPLQDO ODZ�� ZKHUH� FHUWDLQW\� LV� SDUWLFXODUO\� LPSRUWDQW�� � 7KH�&RXUW� RI�$SSHDO� PD\� UHIHU� WKH� SRLQW� RI� ODZ� WR� WKH� +RXVH� RI� /RUGV� LI� RI� WKH�RSLQLRQ� WKDW� LW� RXJKW� WR� EH� FRQVLGHUHG� WKHUH� �V������&ULPLQDO� -XVWLFH�$FW�������
&� 7+(� $�*
6� 5()(5(1&(� 2)� 81'8/<� /(1,(17�6(17(1&(6
7KH� SURVHFXWLRQ� FDQQRW� DSSHDO� WR� WKH� &RXUW� RI� $SSHDO� DJDLQVW� WKH�VHQWHQFH� LPSRVHG� RQ� WKH� GHIHQGDQW�� � +RZHYHU�� E\� V������ RI� WKH�&ULPLQDO�-XVWLFH�$FW������

,I�LW�DSSHDUV�WR�WKH�$WWRUQH\�*HQHUDO�«�WKDW�WKH�VHQWHQFLQJ�RI�D�SHUVRQ�LQ�D�SURFHHGLQJ�LQ�WKH�&URZQ�&RXUW�KDV�EHHQ�XQGXO\�OHQLHQW�«�KH�PD\��ZLWK�WKH�OHDYH�RI�WKH�&RXUW�RI�$SSHDO��UHIHU�WKH� FDVH� WR� WKHP� IRU� WKHP� WR� UHYLHZ� WKH� VHQWHQFLQJ� RI� WKDW�SHUVRQ��DQG�RQ�VXFK�D�UHIHUHQFH�WKH�&RXUW�RI�$SSHDO�PD\�
�L� TXDVK� DQ\� VHQWHQFH� SDVVHG� RQ� KLP� LQ� WKH�SURFHHGLQJ��DQG�LL� LQ� SODFH� RI� LW� SDVV� VXFK� VHQWHQFH� DV� WKH\� WKLQN�DSSURSULDWH� IRU� WKH�FDVH�DQG�DV� WKH�FRXUW�EHORZ�KDG�SRZHU�WR�SDVV�ZKHQ�GHDOLQJ�ZLWK�KLP�

/HDYH� PXVW� EH� DSSOLHG� IRU� ZLWKLQ� ��� GD\V� IURP� WKH� GD\� ZKHQ� WKH�RULJLQDO� VHQWHQFH� ZDV� SDVVHG�� � 7KH� &RXUW� RI� $SSHDO� KDV� SRZHU� WR�LQFUHDVH�RU�GHFUHDVH�WKH�VHQWHQFH���7KH�WLPH�VSHQW�E\�WKH�GHIHQGDQW�LQ�FXVWRG\�SHQGLQJ� WKH�RXWFRPH�RI� WKH� UHYLHZ� LV� WDNHQ� LQWR�DFFRXQW���
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7KH� WHUP�RI� DQ\� VHQWHQFH�RI� LPSULVRQPHQW� LPSRVHG�E\� WKH�&RXUW� RI�$SSHDO� DV� D� UHVXOW� RI� WKH� UHYLHZ� EHJLQV� WR� UXQ�� XQOHVV� RWKHUZLVH�GLUHFWHG�� IURP� WKH� WLPH� ZKHQ� LW� ZRXOG� KDYH� EHJXQ� WR� UXQ� LI� SDVVHG�RULJLQDOO\�E\�WKH�&URZQ�&RXUW�
7$,17('�$&48,77$/6

6HFWLRQ� ��� RI� WKH� &ULPLQDO� 3URFHGXUH� DQG� ,QYHVWLJDWLRQV� $FW� �����SURYLGHV� WKDW� ZKHUH� D� GHIHQGDQW� KDV� EHHQ� DFTXLWWHG� RI� DQ� RIIHQFH��DQG�DQRWKHU�SHUVRQ�KDV�EHHQ�FRQYLFWHG�RI�DQ�DGPLQLVWUDWLRQ�RI�MXVWLFH�RIIHQFH� LQYROYLQJ� LQWHUIHUHQFH� ZLWK� RU� LQWLPLGDWLRQ� RI� D� MXURU� RU� D�ZLWQHVV��RU�SRWHQWLDO�ZLWQHVV��LQ�SURFHHGLQJV�ZKLFK�OHG�WR�WKH�DFTXLWWDO��WKH� +LJK� &RXUW� PD\� JUDQW� DQ� RUGHU� TXDVKLQJ� WKH� DFTXLWWDO���3URFHHGLQJV�PD\� WKHQ�EH� WDNHQ�DJDLQVW� WKH�DFTXLWWHG�SHUVRQ� IRU� WKH�RIIHQFH�RI�ZKLFK�KH�ZDV�DFTXLWWHG��������
:KHUH�LW�DSSHDUV�WR�WKH�FRXUW�EHIRUH�ZKLFK�WKH�SHUVRQ�LV�FRQYLFWHG�RI�DQ�DGPLQLVWUDWLRQ�RI� MXVWLFH RIIHQFH� WKDW� �D�� WKHUH� LV�D� UHDO�SRVVLELOLW\�WKDW�� EXW� IRU� WKH� LQWHUIHUHQFH� RU� LQWLPLGDWLRQ�� WKH� DFTXLWWHG� SHUVRQ�ZRXOG�QRW�KDYH�EHHQ�DFTXLWWHG��DQG��E��LW�ZRXOG�QRW�EH�FRQWUDU\�WR�WKH�LQWHUHVWV� RI� MXVWLFH� WR� WDNH�SURFHHGLQJV�DJDLQVW� WKH� DFTXLWWHG�SHUVRQ�IRU�WKH�RIIHQFH�RI�ZKLFK�KH�ZDV�DFTXLWWHG��WKH�FRXUW�VKDOO�FHUWLI\�WKDW�LW�VR�DSSHDUV��V�������
$Q� DSSOLFDWLRQ� PD\� WKHQ� EH� PDGH� WR� WKH� +LJK� &RXUW� IRU� DQ� RUGHU�TXDVKLQJ� WKH� DFTXLWWDO� LI� WKH� IRXU� FRQGLWLRQV� LQ� V��� DUH� VDWLVILHG��V���������7KH�FRQGLWLRQV�IRU PDNLQJ�DQ�RUGHU��LQ�V����DUH�
��� ,W�DSSHDUV�WR�WKH�+LJK�&RXUW�OLNHO\�WKDW��EXW�IRU�WKH�LQWHUIHUHQFH�RU�LQWLPLGDWLRQ��WKH�DFTXLWWHG�SHUVRQ�ZRXOG�QRW�KDYH�EHHQ�DFTXLWWHG���� ,W�GRHV�QRW�DSSHDU�WR�WKH�&RXUW�WKDW��EHFDXVH�RI�ODSVH�RI�WLPH�IRU�DQ\�RWKHU�UHDVRQ��LW�ZRXOG�EH�FRQWUDU\�WR�WKH�LQWHUHVWV�RI�MXVWLFH�WR�WDNH�SURFHHGLQJV�DJDLQVW�WKH�DFTXLWWHG�SHUVRQ�IRU�WKH�RIIHQFH�RI�ZKLFK�KH�ZDV�DFTXLWWHG���� ,W� DSSHDUV� WR� WKH� &RXUW� WKDW� WKH� DFTXLWWHG� SHUVRQ� KDV� EHHQ�JLYHQ�D�UHDVRQDEOH�RSSRUWXQLW\�WR�PDNH�ZULWWHQ�UHSUHVHQWDWLRQV�WR�WKH�&RXUW���� ,W� DSSHDUV� WR� WKH� &RXUW� WKDW� WKH� FRQYLFWLRQ� IRU� WKH�DGPLQLVWUDWLRQ�RI�MXVWLFH�RIIHQFH�ZLOO�VWDQG�

)520�7+(�&2857�2)�$33($/�72�7+(�+286(�2)�/25'6
$� IXUWKHU� DSSHDO� PD\� EH� WDNHQ� E\� HLWKHU� WKH� GHIHQGDQW� RU� WKH�SURVHFXWRU�IURP�WKH�&RXUW�RI�$SSHDO��FULPLQDO�GLYLVLRQ��WR�WKH�+RXVH�RI�/RUGV���%XW�WKLV�DSSHDO�ZLOO�RQO\�EH�SRVVLEOH�LI�

�D� WKH� &RXUW� RI� $SSHDO� KDV� FHUWLILHG� WKDW� WKH� FDVH�LQYROYHV�D�SRLQW�RI�ODZ�RI�JHQHUDO�SXEOLF�LPSRUWDQFH��DQG�E� WKH�&RXUW�RI�$SSHDO�RU�WKH�+RXVH RI�/RUGV�KDV�JLYHQ�OHDYH� WR� DSSHDO� RQ� LW� DSSHDULQJ� WKDW� WKH� SRLQW� LV� RQH� ZKLFK�RXJKW� WR� EH FRQVLGHUHG� E\� WKH� +RXVH� RI� /RUGV� �V������&ULPLQDO�$SSHDO�$FW�������
3HQGLQJ�WKH�RXWFRPH�RI�WKH�DSSHDO�LQ�WKH�+RXVH�RI�/RUGV��WKH�&RXUW�RI�$SSHDO�KDV�SRZHU� WR�RUGHU WKDW� WKH�GHIHQGDQW�EH�GHWDLQHG�RU�QRW�EH�UHOHDVHG�H[FHSW�RQ�EDLO��V���&ULPLQDO�$SSHDO�$FW�������
3URFHGXUH�LQ�WKH�+RXVH�RI�/RUGV
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(YHU\�DSSHDO� WR� WKH�+RXVH�RI�/RUGV�PXVW�EH�KHDUG�E\�DW� OHDVW� WKUHH�MXGJHV�� � ,Q�SUDFWLFH�� ILYH�RI� WKHP�XVXDOO\�VLW� WRJHWKHU� WR IRUP�D�FRXUW���(DFK�MXGJH�PD\�GHOLYHU�KLV�RZQ�VHSDUDWH�MXGJPHQW��FDOOHG�D��VSHHFK��RU��RSLQLRQ��LQ�WKH�+RXVH�RI�/RUGV���7KH�KHDULQJ�RI�WKH�DSSHDO�LV�QRW�D�UHWULDO���1R�RUDO�HYLGHQFH�LV�JLYHQ��WKH�MXGJHV�UHDG�DOO�WKH�GRFXPHQWV�LQ�WKH� FDVH� DQG� OLVWHQ� WR� FRXQVHO
V� DUJXPHQWV�� � 7KH� PDMRULW\� GHFLVLRQ�SUHYDLOV�� � 7KH� +RXVH� RI� /RUGV� PD\� H[HUFLVH� WKH� VDPH� SRZHUV� DV�WKRVH�H[HUFLVHG�E\�WKH�&RXUW�RI�$SSHDO�
&5,0,1$/�&$6(6�5(9,(:�&200,66,21

%HIRUH����0DUFK�������DQ\�SHUVRQ�FRQYLFWHG�RQ� LQGLFWPHQW�FRXOG�DW�DQ\� WLPH� DSSO\� WR� WKH� +RPH� 6HFUHWDU\�� XQGHU� V��� RI� WKH� &ULPLQDO�$SSHDO�$FW�������DVNLQJ�KLP�WR�UHIHU�WKH�FDVH�IRU�UHYLHZ�E\�WKH�&RXUW�RI�$SSHDO���:LWKRXW�VXFK�DQ�DSSOLFDWLRQ��WKH�+RPH�6HFUHWDU\�FRXOG�VWLOO�UHIHU�WKH�FDVH�WR�WKH�&RXUW�RI�$SSHDO�DW�DQ\�WLPH�RQ�KLV�RZQ LQLWLDWLYH���7KH�+RPH�6HFUHWDU\�FRXOG�UHIHU�WKH�ZKROH�FDVH�RU��DQ\�SRLQW�DULVLQJ�LQ� WKH� FDVH�� �HJ�� WKH� VHQWHQFH� LPSRVHG� DW� ILUVW� LQVWDQFH��� � ,W� ZDV�SRVVLEOH�IRU�WKH�+RPH�6HFUHWDU\�WR�UHIHU�D�FDVH�IRU�UHYLHZ�XQGHU�WKLV�SURFHGXUH� HYHQ� WKRXJK� WKHUH� KDG� DOUHDG\� EHHQ� DQ� XQVXFFHVVIXO�DSSHDO�� � $OWKRXJK� QR� VXFK� OLPLWDWLRQ� ZDV� VSHFLILHG� LQ� V��� LWVHOI�� WKH�+RPH� 2IILFH� KDG� D� SUDFWLFH� RI� UHIHUULQJ� FDVHV� RQO\� LI� WKHUH� LV� IUHVK�HYLGHQFH�RU�D�QHZ�FRQVLGHUDWLRQ�RI�VXEVWDQFH�ZKLFK�PLJKW�DIIHFW� WKH�VDIHW\�RI�WKH�FRQYLFWLRQ�
7KH� &ULPLQDO� $SSHDO� $FW� ����� UHSHDOHG� V���� � 7KH� &ULPLQDO� &DVHV�5HYLHZ� &RPPLVVLRQ� WRRN� RYHU� UHVSRQVLELOLW\� IRU� UHIHUULQJ� SRVVLEOH�PLVFDUULDJHV�RI�MXVWLFH�WR�WKH�&RXUW�RI�$SSHDO��RQ�0DUFK�����������7KH�SRZHUV�RI�WKH�&RPPLVVLRQ��XQGHU�WKH������$FW��LQFOXGH�WKH�IROORZLQJ�
�D� $W� DQ\� WLPH� WR� UHIHU� WR� WKH� &RXUW� RI� $SSHDO� WKH� FRQYLFWLRQ�DQG�RU�VHQWHQFH�RI�DQ\�SHUVRQ�WULHG�LQ�WKH�&URZQ�&RXUW��V����E� $W�DQ\�WLPH�WR�UHIHU�WR�WKH�&URZQ�&RXUW�WKH�FRQYLFWLRQ�DQG�RU�VHQWHQFH�RI�DQ\�SHUVRQ�WULHG�E\�D�PDJLVWUDWHV
�FRXUW��V�����F� 7R� LQYHVWLJDWH�PDWWHUV� UHIHUUHG� WR� LW� E\� WKH�&RXUW� RI� $SSHDO��V��$��VHH�EHORZ���G� 7R�FRQVLGHU�DQ\�PDWWHU�UHIHUUHG�WR� LW�E\�WKH�+RPH�6HFUHWDU\�LQ� FRQQHFWLRQ� ZLWK� WKH� H[HUFLVH� RI� WKH� SUHURJDWLYH� RI�PHUF\��V����
2Q�DQ�DSSHDO�DJDLQVW�FRQYLFWLRQ�WKH�&RXUW�RI�$SSHDO� LV�DEOH�WR�GLUHFW�WKH� &RPPLVVLRQ� WR� LQYHVWLJDWH� DQG� UHSRUW� RQ� DQ\� PDWWHU� LI�� �L�� WKH�PDWWHU� LV� UHOHYDQW� DQG� RXJKW� WR� EH� UHVROYHG� EHIRUH� WKH� FDVH� LV�GHFLGHG���LL��WKH�PDWWHU�LV�OLNHO\�WR�EH�UHVROYHG�E\�WKH�FRXUW�DV�D�UHVXOW�RI�WKH�LQYHVWLJDWLRQ��DQG��LLL��WKH�PDWWHU�FDQQRW�EH�UHVROYHG�ZLWKRXW�DQ�LQYHVWLJDWLRQ��V��$��


