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&RGH�IRU�&URZQ�3URVHFXWRUV
7KH�&URZQ�3URVHFXWLRQ�6HUYLFH�LV�D�SXEOLF�VHUYLFH�IRU�(QJODQG�DQG�:DOHV�KHDGHG�E\�WKH�'LUHFWRU�RI�3XEOLF� 3URVHFXWLRQV�� ,W� LV� DQVZHUDEOH� WR� 3DUOLDPHQW� WKURXJK� WKH� $WWRUQH\� *HQHUDO�7KH� &URZQ� 3URVHFXWLRQ� 6HUYLFH� LV� D� QDWLRQDO� RUJ DQLVDWLRQ� FRQVLVWLQJ� RI� ��� $UHDV�� (DFK� $UHD� LV�KHDGHG� E\� D� &KLHI� &URZQ� 3URVHFXWRU�� DQG� FRUUHVSRQGV� WR� D� VLQJOH� SROLFH� IRUFH� DUHD�� ZLWK� RQH� IRU�/RQGRQ��,W�ZDV�VHW�XS�LQ������WR�SURVHFXWH�FDVHV�LQVWLWXWHG�E\�WKH�SROLFH��7KH�SROLFH�DUH�UHVSRQVLEOH�IRU�WKH�LQYHVWLJDWLRQ�RI�FULPH��$OWKRXJK�WKH�&URZQ�3URVHFXWLRQ�6HUYLFH�ZRUNV�FORVHO\�ZLWK�WKH�SROLFH��LW�LV�LQGHSHQGHQW�RI�WKHP�
7KH�'LUHFWRU�RI�3XEOLF�3URVHFXWLRQV� LV� UHVSRQVLEOH� IRU� LVVXLQJ�D�&RGH� IRU�&URZQ�3URVHFXWRUV�XQGHU�VHFWLRQ����RI� WKH�3URVHFXWLRQ�RI�2IIHQF HV�$FW�������JLYLQJ�JXLGDQFH�RQ� WKH�JHQHUDO�SULQFLSOHV� WR�EH�DSSOLHG�ZKHQ�PDNLQJ�GHFLVLRQV�DERXW�SURVHFXWLRQV��7KLV�LV�WKH�IRXUWK�HGLWLRQ�RI�WKH�&RGH�DQG�UHSODFHV�DOO�HDUOLHU�YHUVLRQV��)RU�WKH�SXUSRVHV�RI�WKLV�&RGH��µ&URZQ�3URVHFXWRU¶�LQFOXGHV�PHPEHUV�RI�V WDII�LQ�WKH�&URZQ�3URVHFXWLRQ�6HUYLFH�ZKR�DUH�GHVLJQDWHG�E\�WKH�'LUHFWRU�RI�3XEOLF�3URVHFXWLRQV�XQGHU�VHFWLRQ��$�RI�WKH�$FW�DQG�DUH�H[HUFLVLQJ�SRZHUV�XQGHU�WKDW�VHFWLRQ�
��&URZQ�FRS\ULJKW�����$SSOLFDWLRQV�IRU�UHSURGXFWLRQ�RI�WKLV�&RGH�VKRXOG�EH�PDGH�WR�W KH�&URZQ�3URVHFXWLRQ�6HUYLFH�
���,QWURGXFWLRQ
���� 7KH� GHFLVLRQ� WR� SURVHFXWH� DQ� LQGLYLGXDO� LV� D� VHULRXV� VWHS�� )DLU� DQG� HIIHFWLYH� SURVHFXWLRQ� LV�HVVHQWLDO� WR� WKH� PDLQWHQDQFH� RI� ODZ� DQG� RUGHU�� (YHQ� LQ� D� VPDOO� FDVH� D� SURVHFXWLRQ� KDV� VHULRXV�LPSOLFDWLRQV� IRU� DOO� LQYROYHG� ± YLFWLPV�� ZLWQHVVHV� DQG� GHIHQGDQWV�� 7KH� &URZQ� 3URVHFXWLRQ� 6HUYLFH�DSSOLHV� WKH� &RGH� IRU� &URZQ� 3URVHFXWRUV� VR� WKDW� LW� FDQ� PDNH� IDLU� DQG� FRQVLVWHQW� GHFLVLRQV� DERXW�SURVHFXWLRQV�
����7KH�&RGH�KHOSV�WKH�&URZQ�3URVHFXWLRQ�6HUYLFH�WR�SOD\�LWV�SDU W�LQ�PDNLQJ�VXUH�WKDW�MXVWLFH�LV�GRQH��,W�FRQWDLQV� LQIRUPDWLRQ� WKDW� LV� LPSRUWDQW� WR�SROLFH�RIILFHUV�DQG�RWKHUV�ZKR�ZRUN� LQ� WKH�FULPLQDO� MXVWLFH�V\VWHP� DQG� WR� WKH� JHQHUDO� SXEOLF�� 3ROLFH� RIILFHUV� VKRXOG� WDNH� DFFRXQW� RI� WKH� &RGH� ZKHQ� WKH\� DUH�GHFLGLQJ�ZKHWKHU WR�FKDUJH�D�SHUVRQ�ZLWK�DQ�RIIHQFH�
���� 7KH� &RGH� LV� DOVR� GHVLJQHG� WR� PDNH� VXUH� WKDW� HYHU\RQH� NQRZV� WKH� SULQFLSOHV� WKDW� WKH� &URZQ�3URVHFXWLRQ�6HUYLFH� DSSOLHV�ZKHQ� FDUU\LQJ�RXW� LWV�ZRUN��%\� DSSO\LQJ� WKH� VDPH�SULQFLSOHV�� HYHU\RQH�LQYROYHG�LQ�WKH�V\VWHP�LV�KHOSLQJ�WR�WUHDW�YLFWLPV�IDLUO\�DQG�WR�SURVHFXWH�IDLUO\�EXW�HIIHFWLYHO\�
���*HQHUDO�3ULQFLSOHV
����(DFK� FDVH� LV� XQLTXH� DQG�PXVW� EH� FRQVLGHUHG� RQ� LWV� RZQ� IDFWV� DQG�PHULWV��+RZHYHU�� WKHUH� DUH�JHQHUDO�SULQFLSOHV�WKDW�DSSO\�WR�WKH�ZD\�LQ�ZKLFK�&URZQ�3URVHFXW RUV�PXVW�DSSURDFK�HYHU\�FDVH�
����&URZQ�3URVHFXWRUV�PXVW�EH�IDLU��LQGHSHQGHQW�DQG�REMHFWLYH��7KH\�PXVW�QRW�OHW�DQ\�SHUVRQDO�YLHZV�DERXW� HWKQLF� RU� QDWLRQDO� RULJLQ�� VH[�� UHOLJLRXV� EHOLHIV�� SROLWLFDO� YLHZV� RU� WKH� VH[XDO� RULHQWDWLRQ� RI� WKH�VXVSHFW��YLFWLP�RU� ZLWQHVV�LQIOXHQFH�WKHLU�GHFLVLRQV��7KH\�PXVW�QRW�EH�DIIHFWHG�E\� LPSURSHU�RU�XQGXH�SUHVVXUH�IURP�DQ\�VRXUFH�
����,W� LV�WKH�GXW\�RI�&URZQ�3URVHFXWRUV�WR�PDNH�VXUH�WKDW�WKH�ULJKW�SHUVRQ�LV�SURVHFXWHG�IRU�WKH�ULJKW�RIIHQFH��,Q�GRLQJ�VR��&URZQ�3URVHFXWRUV�PXVW DOZD\V�DFW�LQ�WKH�LQWHUHVWV�RI�MXVWLFH�DQG�QRW�VROHO\�IRU�WKH�SXUSRVH�RI�REWDLQLQJ�D�FRQYLFWLRQ�
���� ,W� LV� WKH�GXW\�RI�&URZQ�3URVHFXWRUV� WR� UHYLHZ��DGYLVH�RQ�DQG�SURVHFXWH�FDVHV��HQVXULQJ� WKDW� WKH�ODZ� LV� SURSHUO\� DSSOLHG�� WKDW� DOO� UHOHYDQW� HYLGHQFH� LV� SX W� EHIRUH� WKH� FRXUW� DQG� WKDW� REOLJDWLRQV� RI�GLVFORVXUH�DUH�FRPSOLHG�ZLWK��LQ�DFFRUGDQFH�ZLWK�WKH�SULQFLSOHV�VHW�RXW�LQ�WKLV�&RGH�
����7KH�&36�LV�D�SXEOLF�DXWKRULW\�IRU�WKH�SXUSRVHV�RI�WKH�+XPDQ�5LJKWV�$FW�������&URZQ�3URVHFXWRUV�PXVW�DSSO\�WKH�SULQFLSOHV�RI�WKH�(XURSHDQ�&RQYHQWLRQ�RQ�+XPDQ�5LJKWV�LQ�DFFRUGDQFH�ZLWK�WKH�$FW�
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���5HYLHZ
����3URFHHGLQJV�DUH�XVXDOO\�VWDUWHG�E\�WKH�SROLFH��6RPHWLPHV�WKH\�PD\�FRQVXOW�WKH�&URZQ�3URVHFXWLRQ�6HUYLFH�EHIRUH�VWDUWLQJ�D�SURVHFXWLRQ��(DFK�FDVH� WKDW� WKH�&URZQ�3URVHFXWLRQ 6HUYLFH� UHFHLYHV� IURP�WKH� SROLFH� LV� UHYLHZHG� WR�PDNH� VXUH� LW�PHHWV� WKH� HYLGHQWLDO� DQG� SXEOLF� LQWHUHVW� WHVWV� VHW� RXW� LQ� WKLV�&RGH��&URZQ�3URVHFXWRUV�PD\�GHFLGH�WR�FRQWLQXH�ZLWK�WKH�RULJLQDO�FKDUJHV��WR�FKDQJH�WKH�FKDUJHV��RU�VRPHWLPHV�WR�VWRS�WKH�FDVH�
���� 5HYLHZ� LV� D� FRQWLQXLQJ� SURFHVV� DQG� &URZQ� 3URVHFXWRUV� PXVW� WDNH� DFFRXQW� RI� DQ\� FKDQJH� LQ�FLUFXPVWDQFHV��:KHUHYHU�SRVVLEOH��WKH\�WDON�WR�WKH�SROLFH�ILUVW�LI�WKH\�DUH�WKLQNLQJ�DERXW�FKDQJLQJ�WKH�FKDUJHV�RU�VWRSSLQJ�WKH�FDVH��7KLV�JLYHV�WKH�SROLFH�WKH�FKDQFH WR�SURYLGH�PRUH�LQIRUPDWLRQ�WKDW�PD\�DIIHFW�WKH�GHFLVLRQ��7KH�&URZQ�3URVHFXWLRQ�6HUYLFH�DQG�WKH�SROLFH�ZRUN�FORVHO\�WRJHWKHU�WR�UHDFK�WKH�ULJKW�GHFLVLRQ��EXW�WKH�ILQDO�UHVSRQVLELOLW\�IRU�WKH�GHFLVLRQ�UHVWV�ZLWK�WKH�&URZQ�3URVHFXWLRQ�6HUYLFH�
��&RGH�7HVWV
����7KHUH�DUH�WZR�VWDJHV�LQ�WKH�GHFLVLRQ�WR�SURVHFXWH��7KH�ILUVW�VWDJH�LV� WKH�HYLGHQWLDO�WHVW��,I�WKH�FDVH�GRHV�QRW�SDVV�WKH�HYLGHQWLDO�WHVW��LW�PXVW�QRW�JR�DKHDG��QR�PDWWHU�KRZ�LPSRUWDQW�RU�VHULRXV�LW�PD\�EH��,I�WKH�FDVH�GRHV�PHHW�WKH�HYLGHQWLDO�WHVW�� &URZQ�3URVHFXWRUV�PXVW�GHFLGH�LI�D�SURVHFXWLRQ�LV�QHHGHG�LQ�WKH�SXEOLF�LQWHUHVW�
����7KLV�VHFRQG�VWDJH� LV� WKH�SXEOLF� LQWHUHVW� WHVW��7KH�&URZQ�3URVHFXWLRQ�6HUYLFH�ZLOO�RQO\�VWDUW�RU�FRQWLQXH�ZLWK�D�SURVHFXWLRQ�ZKHQ�WKH�FDVH�KDV�SDVVHG�ERWK�WHVWV��7KH�HYLGH QWLDO�WHVW�LV�H[SODLQHG�LQ�VHFWLRQ���DQG�WKH�SXEOLF�LQWHUHVW�WHVW�LV�H[SODLQHG�LQ�VHFWLRQ���
��7KH�(YLGHQWLDO�7HVW
����&URZQ�3URVHFXWRUV�PXVW�EH�VDWLVILHG�WKDW�WKHUH�LV�HQRXJK�HYLGHQFH�WR�SURYLGH�D�µUHDOLVWLF�SURVSHFW�RI� FRQYLFWLRQ¶� DJDLQVW� HDFK� GHIHQGDQW� RQ� HDFK� FKDUJH�� 7KH\�PXVW� FRQVLGHU� ZKDW� WKH� GHIHQFH� FDVH�PD\�EH��DQG�KRZ�WKDW�LV�OLNHO\�WR�DIIHFW�WKH�SURVHFXWLRQ�FDVH�
����$�UHDOLVWLF�SURVSHFW�RI�FRQYLFWLRQ�LV�DQ�REMHFWLYH�WHVW��,W�PHDQV�WKDW�D�MXU\�RU�EHQFK�RI�PDJLVWUDWHV��SURSHUO\�GLUHFWHG� LQ�DFFRUGDQFH�ZLWK� WKH� ODZ�� LV�PRUH� OLNHO\� WKDQ�QRW� WR�FRQYLFW� WKH�GHIHQGDQW�RI� WKH�FKDUJH�DOOHJHG��7KLV�LV�D�VHSDUDWH�WHVW�IURP�WKH�RQH�WKDW�WKH�FULPLQDO�FRXUWV�WKHPVHOYHV�PXVW�DSSO\��$�MXU\�RU�PDJLVWUDWHV¶�FRXUW�VKRXOG�RQO\�FRQYLFW�LI�VDWLVILHG�VR�WKDW�LW�LV�V XUH�RI�D�GHIHQGDQW¶V�JXLOW�
����:KHQ�GHFLGLQJ�ZKHWKHU�WKHUH�LV�HQRXJK�HYLGHQFH�WR�SURVHFXWH��&URZQ�3URVHFXWRUV�PXVW�FRQVLGHU�ZKHWKHU� WKH�HYLGHQFH�FDQ�EH�XVHG�DQG� LV� UHOLDEOH��7KHUH�ZLOO� EH�PDQ\�FDVHV� LQ�ZKLFK� WKH�HYLGHQFH�GRHV�QRW�JLYH�DQ\�FDXVH�IRU�FRQFH UQ��%XW�WKHUH�ZLOO�DOVR�EH�FDVHV�LQ�ZKLFK�WKH�HYLGHQFH�PD\�QRW�EH�DV�VWURQJ�DV�LW�ILUVW�DSSHDUV��&URZQ�3URVHFXWRUV�PXVW�DVN�WKHPVHOYHV�WKH�IROORZLQJ�TXHVWLRQV�
&DQ�WKH�HYLGHQFH�EH�XVHG�LQ�FRXUW"

D ,V�LW�OLNHO\�WKDW�WKH�HYLGHQFH�ZLOO�EH�H[FOXGHG�E\�WKH�FR XUW"�7KHUH�DUH�FHUWDLQ�OHJDO�UXOHV�ZKLFK�PLJKW�PHDQ�WKDW�HYLGHQFH�ZKLFK�VHHPV�UHOHYDQW�FDQQRW�EH�JLYHQ�DW�D�WULDO��)RU�H[DPSOH��LV�LW�OLNHO\� WKDW� WKH� HYLGHQFH� ZLOO� EH� H[FOXGHG� EHFDXVH� RI� WKH� ZD\� LQ� ZKLFK� LW� ZDV� JDWKHUHG� RU�EHFDXVH�RI�WKH�UXOH�DJDLQVW�XVLQJ KHDUVD\�DV�HYLGHQFH"�,I�VR��LV�WKHUH�HQRXJK�RWKHU�HYLGHQFH�IRU�D�UHDOLVWLF�SURVSHFW�RI�FRQYLFWLRQ"
,V�WKH�HYLGHQFH�UHOLDEOH"

E ,V�WKHUH�HYLGHQFH�ZKLFK�PLJKW�VXSSRUW�RU�GHWUDFW�IURP�WKH�UHOLDELOLW\�RI�D�FRQIHVVLRQ"�,V�WKH�UHOLDELOLW\� DIIHFWHG� E\� IDFWRUV� VXFK� DV� WKH� GHIHQGDQW¶V� DJH�� LQWHOOLJHQFH� RU� OHYHO� RI�XQGHUVWDQGLQJ"
F :KDW�H[SODQDWLRQ�KDV�WKH�GHIHQGDQW�JLYHQ"�,V�D�FRXUW�OLNHO\�WR�ILQG�LW�FUHGLEOH�LQ�WKH�OLJKW�RI�WKH�HYLGHQFH�DV�D�ZKROH"�'RHV�LW�VXSSRUW�DQ�LQQRFHQW�H[SODQDWLRQ"
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G ,I� WKH� LGHQWLW\�RI� WKH�GHIHQGDQW� LV� OLNHO\�WR�EH�TXHVWLRQHG�� LV� WKH�HYLGHQFH�DERXW�WKLV�VWURQJ�HQRXJK"
H ,V�WKH�ZLWQHVV¶V�EDFNJURXQG�OLNHO\�WR�ZHDNHQ�WKH�SURVHFXWLRQ�FDVH"�)RU�H[DPSOH��GRHV�WKH�ZLWQHVV�KDYH�DQ\�PRWLYH�WKDW�PD\�DIIHFW�KLV�RU�KHU�DWWLWXGH�WR�WKH�FDVH��RU�D�UH OHYDQW�SUHYLRXV�FRQYLFWLRQ"
I $UH�WKHUH�FRQFHUQV�RYHU�WKH�DFFXUDF\�RU�FUHGLELOLW\�RI�D�ZLWQHVV"�$UH�WKHVH�FRQFHUQV�EDVHG�RQ�HYLGHQFH�RU�VLPSO\� LQIRUPDWLRQ�ZLWK�QRWKLQJ�WR�VXSSRUW� LW"�,V�WKHUH�IXUWKHU�HYLGHQFH�ZKLFK�WKH�SROLFH�VKRXOG�EH�DVNHG�WR�VHHN�RXW�Z KLFK�PD\�VXSSRUW�RU�GHWUDFW�IURP�WKH�DFFRXQW�RI�WKH�ZLWQHVV"

����&URZQ�3URVHFXWRUV�VKRXOG�QRW�LJQRUH�HYLGHQFH�EHFDXVH�WKH\�DUH�QRW�VXUH�WKDW�LW�FDQ�EH�XVHG�RU�LV�UHOLDEOH��%XW�WKH\�VKRXOG�ORRN�FORVHO\�DW�LW�ZKHQ�GHFLGLQJ�LI�WKHUH�LV�D�UHDOLVWLF�SURVSHFW�R I�FRQYLFWLRQ�
��7KH�3XEOLF�,QWHUHVW�7HVW
���� ,Q� ������ /RUG� 6KDZFURVV�� ZKR� ZDV� $WWRUQH\� *HQHUDO�� PDGH� WKH� FODVVLF� VWDWHPHQW� RQ� SXEOLF�LQWHUHVW��ZKLFK�KDV�EHHQ�VXSSRUWHG�E\�$WWRUQH\V�*HQHUDO�HYHU�VLQFH���,W�KDV�QHYHU�EHHQ�WKH�UXOH�LQ�WKLV�FRXQWU\�± ,�KRSH�LW�QHYHU�ZLOO�EH� ± WKDW�VXVSHFWHG�FULPLQDO�RIIHQFHV�PXVW�DXWRPDWLFDOO\�EH�WKH�VXEMHFW�RI�SURVHFXWLRQ����+RXVH�RI�&RPPRQV�'HEDWHV��YROXPH������FROXPQ���������-DQXDU\�������
����7KH�SXEOLF�LQWHUHVW�PXVW�EH�FRQVLGHUHG�LQ�HDFK�FDVH�ZKHUH�WKHUH�LV�HQRXJK�HYL GHQFH�WR�SURYLGH�D�UHDOLVWLF�SURVSHFW�RI�FRQYLFWLRQ��$�SURVHFXWLRQ�ZLOO�XVXDOO\� WDNH�SODFH�XQOHVV� WKHUH�DUH�SXEOLF� LQWHUHVW�IDFWRUV� WHQGLQJ� DJDLQVW� SURVHFXWLRQ� ZKLFK� FOHDUO\� RXWZHLJK� WKRVH� WHQGLQJ� LQ� IDYRXU�� $OWKRXJK� WKHUH�PD\�EH�SXEOLF�LQWHUHVW�IDFWRUV�DJDLQVW�SURVHFXWLRQ�LQ�D�SDUWLFXODU�FDVH��RIWHQ�WKH�SURVHFXWLRQ�VKRXOG�JR�DKHDG�DQG�WKRVH�IDFWRUV�VKRXOG�EH�SXW�WR�WKH�FRXUW�IRU�FRQVLGHUDWLRQ�ZKHQ�VHQWHQFH�LV�EHLQJ�SDVVHG�
����&URZQ�3URVHFXWRUV�PXVW�EDODQFH� IDFWRUV� IRU�DQG�DJDLQVW�SURVHFXWLRQ�FDUHIXOO\� DQ G� IDLUO\��3XEOLF�LQWHUHVW� IDFWRUV� WKDW� FDQ� DIIHFW� WKH� GHFLVLRQ� WR� SURVHFXWH� XVXDOO\� GHSHQG� RQ� WKH� VHULRXVQHVV� RI� WKH�RIIHQFH�RU� WKH�FLUFXPVWDQFHV�RI� WKH�VXVSHFW��6RPH� IDFWRUV�PD\� LQFUHDVH� WKH�QHHG� WR�SURVHFXWH�EXW�RWKHUV�PD\�VXJJHVW�WKDW�DQRWKHU�FRXUVH�RI� DFWLRQ�ZRXOG�EH�EHWWHU�
7KH�IROORZLQJ�OLVWV�RI�VRPH�FRPPRQ�SXEOLF�LQWHUHVW�IDFWRUV��ERWK�IRU�DQG�DJDLQVW�SURVHFXWLRQ��DUH�QRW�H[KDXVWLYH��7KH�IDFWRUV�WKDW�DSSO\�ZLOO�GHSHQG�RQ�WKH�IDFWV�LQ�HDFK�FDVH�
6RPH�FRPPRQ�SXEOLF�LQWHUHVW�IDFWRUV�LQ�IDYRXU�RI�SURVHFXWLRQ�
����7KH�PRUH�VHULRXV�WKH�RIIHQFH��WKH�PRUH�OLNHO\�LW� LV�WKDW�D�SURVHFXWLRQ�ZLOO�EH�QHHGHG�LQ�WKH�SXEOLF�LQWHUHVW��$�SURVHFXWLRQ�LV�OLNHO\�WR�EH�QHHGHG�LI�

D D�FRQYLFWLRQ�LV�OLNHO\�WR�UHVXOW�LQ�D�VLJQLILFDQW�VHQWHQFH�
E D�ZHDSRQ�ZDV�XVHG�RU�YLR OHQFH�ZDV�WKUHDWHQHG�GXULQJ�WKH�FRPPLVVLRQ�RI�WKH�RIIHQFH�
F WKH� RIIHQFH�ZDV� FRPPLWWHG� DJDLQVW� D� SHUVRQ� VHUYLQJ� WKH� SXEOLF� �IRU� H[DPSOH�� D� SROLFH� RU�SULVRQ�RIILFHU��RU�D�QXUVH��
G WKH�GHIHQGDQW�ZDV�LQ�D�SRVLWLRQ�RI�DXWKRULW\�RU�WUXVW�
H WKH�HYLGHQFH�VKRZV�WKDW�WKH�GHIHQGDQW�ZDV�D�ULQJOHDGHU�RU�DQ�RUJDQLVHU�RI�WKH�RIIHQFH�
I WKHUH�LV�HYLGHQFH�WKDW�WKH�RIIHQFH�ZDV�SUHPHGLWDWHG�
J WKHUH�LV�HYLGHQFH�WKDW�WKH�RIIHQFH�ZDV�FDUULHG�RXW�E\�D�JURXS�
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K WKH� YLFWLP� RI� WKH� RIIHQFH� ZDV� YXOQHUDEOH�� KDV� EHHQ� SXW� LQ� FR QVLGHUDEOH� IHDU�� RU� VXIIHUHG�SHUVRQDO�DWWDFN��GDPDJH�RU�GLVWXUEDQFH�
L WKH� RIIHQFH� ZDV� PRWLYDWHG� E\� DQ\� IRUP� RI� GLVFULPLQDWLRQ� DJDLQVW� WKH� YLFWLP¶V� HWKQLF� RU�QDWLRQDO� RULJLQ�� VH[�� UHOLJLRXV� EHOLHIV�� SROLWLFDO� YLHZV� RU� VH[XDO� RULHQWDWLRQ�� RU� WKH� VXVSHFW�GHPRQVWUDWHG�KRVWLOLW\�WRZDUGV�WKH�YLFWLP�EDVHG�RQ�DQ\�RI�WKRVH�FKDUDFWHULVWLFV�
M WKHUH� LV�D�PDUNHG�GLIIHUHQFH�EHWZHHQ� WKH�DFWXDO� RU�PHQWDO�DJHV�RI� WKH�GHIHQGDQW� DQG� WKH�YLFWLP��RU�LI�WKHUH�LV�DQ\�HOHPHQW�RI�FRUUXSWLRQ�
N WKH�GHIHQGDQW¶V�SUHYLRXV�FRQYLFWL RQV�RU�FDXWLRQV�DUH�UHOHYDQW�WR�WKH�SUHVHQW�RIIHQFH�
O WKH�GHIHQGDQW�LV�DOOHJHG�WR�KDYH�FRPPLWWHG�WKH�RIIHQFH�ZKLOVW�XQGHU�DQ�RUGHU�RI�WKH�FRXUW�
P WKHUH�DUH�JURXQGV� IRU�EHOLHYLQJ� WKDW� WKH�RIIHQFH� LV� OLNHO\� WR� EH�FRQWLQXHG�RU� UHSHDWHG�� IRU�H[DPSOH��E\�D�KLVWRU\�RI�UHFXUULQJ�FRQGXFW��RU
Q WKH�RIIHQFH��DOWKRXJK�QRW�VHULRXV�LQ�LWVHOI��LV�ZLGHVSUHDG�LQ�WKH�DUHD�ZKHUH�LW�ZDV�FRPPLWWHG�

6RPH�FRPPRQ�SXEOLF�LQWHUHVW�IDFWRUV�DJDLQVW�SURVHFXWLRQ
����$�SURVHFXWLRQ�LV�OHVV�OLNHO\�WR�EH�QHHGHG�LI�

D WKH�FRXUW�LV�OLNHO\�WR�LPSRVH�D�QRPLQDO�SHQDOW\�
E WKH�GHIHQGDQW�KDV�DOUHDG\�EHHQ�PDGH�WKH�VXEMHFW�RI�D�VHQWHQFH�DQG�DQ\�IXUWKHU�FRQYLFWLRQ�ZRXOG� EH� XQOLNHO\� WR� UHVXOW� LQ� WKH� LPSRVLWLRQ� RI� DQ� DGGLWLRQDO� VHQWHQFH� RU� RUGHU�� XQOHVV� WKH�QDWXUH�RI�WKH�SDUWLFXODU�RIIHQFH�UH TXLUHV�D�SURVHFXWLRQ�
F WKH� RIIHQFH�ZDV� FRPPLWWHG� DV� D� UHVXOW� RI� D� JHQXLQH�PLVWDNH� RU�PLVXQGHUVWDQGLQJ� �WKHVH�IDFWRUV�PXVW�EH�EDODQFHG�DJDLQVW�WKH�VHULRXVQHVV�RI�WKH�RIIHQFH��
G WKH� ORVV� RU� KDUP� FDQ� EH� GHVFULEHG� DV� PLQRU� DQG� ZDV� WKH� UHVXOW� RI� D� VLQJOH� LQ FLGHQW��SDUWLFXODUO\�LI�LW�ZDV�FDXVHG�E\�D�PLVMXGJHPHQW�
H WKHUH� KDV� EHHQ� D� ORQJ� GHOD\� EHWZHHQ� WKH� RIIHQFH� WDNLQJ� SODFH� DQG� WKH� GDWH� RI� WKH� WULDO��XQOHVV�

x WKH�RIIHQFH�LV�VHULRXV�x WKH�GHOD\�KDV�EHHQ�FDXVHG�LQ�SDUW�E\�WKH�GHIHQGDQW�x WKH�RIIHQFH�KDV�RQO\�UHFHQWO\�FRPH�WR�OLJKW��RUx WKH�FRPSOH[LW\�RI�WKH�RIIHQFH�KDV�PHDQW�WKDW�WKHUH�KDV�EHHQ�D�ORQJ�LQYHVWLJDWLRQ�
I�D�SURVHFXWLRQ�LV�OLNHO\�WR�KDYH�D�EDG�HIIHFW�RQ�WKH�YLFWLP¶V�SK\VLFDO�RU�PHQWDO�KHDOWK��DOZD\V�EHDULQJ�LQ�PLQG�WKH�VHULRXVQHVV�RI�WKH� RIIHQFH�
J WKH�GHIHQGDQW� LV�HOGHUO\� RU� LV��RU�ZDV�DW� WKH� WLPH�RI� WKH�RIIHQFH�� VXIIHULQJ� IURP�VLJQLILFDQW�PHQWDO�RU�SK\VLFDO� LOO�KHDOWK��XQOHVV� WKH�RIIHQFH� LV�VHULRXV�RU� WKHUH� LV�D�UHDO�SRVVLELOLW\� WKDW� LW�PD\� EH� UHSHDWHG�� 7KH� &URZQ� 3URVHFXWLRQ� 6HUYLFH�� ZK HUH� QHFHVVDU\�� DSSOLHV� +RPH�2IILFH�JXLGHOLQHV� DERXW� KRZ� WR� GHDO� ZLWK� PHQWDOO\� GLVRUGHUHG� RIIHQGHUV�� &URZQ� 3URVHFXWRUV� PXVW�EDODQFH� WKH� GHVLUDELOLW\� RI� GLYHUWLQJ� D� GHIHQGDQW� ZKR� LV� VXIIHULQJ� IURP� VLJQLILFDQW�PHQWDO� RU�SK\VLFDO�LOO�KHDOWK�ZLWK�WKH�QHHG�WR�VD IHJXDUG�WKH�JHQHUDO�SXEOLF�
K WKH�GHIHQGDQW�KDV�SXW�ULJKW�WKH�ORVV�RU�KDUP�WKDW�ZDV�FDXVHG��EXW�GHIHQGDQWV�PXVW�QRW�DYRLG�SURVHFXWLRQ�VROHO\�EHFDXVH�WKH\�SD\�FRPSHQVDWLRQ���RU
,�GHWDLOV�PD\�EH�PDGH�SXEOLF�WKDW�FRXOG�KDUP�VRXUFHV�RI�LQIRUPDWLRQ��LQWHUQDWL RQDO�UHODWLRQV�RU�QDWLRQDO�VHFXULW\�
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����'HFLGLQJ�RQ�WKH�SXEOLF�LQWHUHVW�LV�QRW�VLPSO\�D�PDWWHU�RI�DGGLQJ�XS�WKH�QXPEHU�RI�IDFWRUV�RQ�HDFK�VLGH��&URZQ�3URVHFXWRUV�PXVW�GHFLGH�KRZ�LPSRUWDQW�HDFK�IDFWRU�LV�LQ�WKH�FLUFXPVWDQFHV�RI�HDFK�FDVH�DQG�JR RQ�WR�PDNH DQ�RYHUDOO�DVVHVVPHQW�
7KH�UHODWLRQVKLS�EHWZHHQ�WKH�YLFWLP�DQG�WKH�SXEOLF�LQWHUHVW
����7KH�&URZQ�3URVHFXWLRQ�6HUYLFH�SURVHFXWHV�FDVHV�RQ�EHKDOI�RI�WKH�SXEOLF�DW�ODUJH�DQG�QRW�MXVW�LQ�WKH� LQWHUHVWV� RI� DQ\� SDUWLFXODU� LQGLYLGXDO��+RZHYHU�� ZKHQ� FRQVLGHULQJ WKH� SXEOLF� LQWHUHVW� WHVW�&URZQ�3URVHFXWRUV�VKRXOG�DOZD\V�WDNH�LQWR�DFFRXQW�WKH�FRQVHTXHQFHV�IRU�WKH�YLFWLP�RI�WKH�GHFLVLRQ�ZKHWKHU�RU�QRW�WR�SURVHFXWH��DQG�DQ\�YLHZV�H[SUHVVHG�E\�WKH�YLFWLP�RU�WKH�YLFWLP¶V�IDPLO\�
����,W�LV�LPSRUWDQW�WKDW�D�YLFWLP�LV�WROG�DERXW�D�GHFLVLRQ�ZKLFK�PDNHV�D�VLJQLILFDQW�GLIIHUHQFH�WR�WKH�FDVH�LQ� ZKLFK� KH� RU� VKH� LV� LQYROYHG�� &URZQ� 3URVHFXWRUV� VKRXOG� HQVXUH� WKDW� WKH\� IROORZ� DQ\� DJUHHG�SURFHGXUHV�
<RXWKV
����&URZQ�3URVHFXWRUV�PXVW�FRQVLGHU�WKH�LQWHUHVWV�RI�D�\RXWK�ZKHQ�GHFLGLQJ ZKHWKHU�LW�LV�LQ�WKH�SXEOLF�LQWHUHVW�WR�SURVHFXWH��+RZHYHU�&URZQ�3URVHFXWRUV�VKRXOG�QRW�DYRLG�SURVHFXWLQJ�VLPSO\�EHFDXVH�RI�WKH�GHIHQGDQW¶V�DJH��7KH�VHULRXVQHVV�RI�WKH�RIIHQFH�RU�WKH�\RXWK¶V�SDVW�EHKDYLRXU�LV�YHU\�LPSRUWDQW�
����� &DVHV� LQYROYLQJ� \RXWKV� DUH� XVXDOO\� RQO\� UHIHUUHG� WR� WKH� &URZQ� 3URVHFXWLRQ� 6HUYLFH� IRU�SURVHFXWLRQ�LI�WKH�\RXWK�KDV�DOUHDG\�UHFHLYHG�D�UHSULPDQG�DQG�ILQDO�ZDUQLQJ��XQOHVV�WKH�RIIHQFH�LV�VR�VHULRXV�WKDW�QHLWKHU�RI�WKHVH�ZHUH�DSSURSULDWH��5HSULPDQGV�DQG�ILQDO�ZDUQLQJV�DUH�LQWHQGHG�W R�SUHYHQW�UH�RIIHQGLQJ�DQG�WKH�IDFW�WKDW�D�IXUWKHU�RIIHQFH�KDV�RFFXUUHG�LQGLFDWHV�WKDW�DWWHPSWV�WR�GLYHUW�WKH�\RXWK�IURP�WKH�FRXUW�V\VWHP�KDYH�QRW�EHHQ�HIIHFWLYH��6R�WKH�SXEOLF�LQWHUHVW�ZLOO�XVXDOO\�UHTXLUH�D�SURVHFXWLRQ�LQ�VXFK�FDVHV��XQOHVV�WKHUH�DUH�FOH DU�SXEOLF�LQWHUHVW�IDFWRUV�DJDLQVW�SURVHFXWLRQ�
3ROLFH�&DXWLRQV
�����7KHVH�DUH�RQO\�IRU�DGXOWV��7KH�SROLFH�PDNH�WKH�GHFLVLRQ�WR�FDXWLRQ�DQ�RIIHQGHU�LQ�DFFRUGDQFH�ZLWK�+RPH�2IILFH�JXLGHOLQHV�
�����:KHQ�GHFLGLQJ�ZKHWKHU�D�FDVH�VKRXOG�EH�SURVHFXWHG� LQ� WK H�FRXUWV��&URZQ�3URVHFXWRUV�VKRXOG�FRQVLGHU� WKH� DOWHUQDWLYHV� WR� SURVHFXWLRQ�� 7KLV� ZLOO� LQFOXGH� D� SROLFH� FDXWLRQ�� $JDLQ� WKH� +RPH�2IILFH�JXLGHOLQHV�VKRXOG�EH�DSSOLHG��:KHUH� LW� LV� IHOW� WKDW�D�FDXWLRQ� LV�DSSURSULDWH��&URZQ�3URVHFXWRUV�PXVW�LQIRUP�WKH�SROLFH�VR WKDW�WKH\�FDQ�FDXWLRQ�WKH�VXVSHFW��,I�WKH�FDXWLRQ�LV�QRW�DGPLQLVWHUHG�EHFDXVH�WKH�VXVSHFW�UHIXVHV�WR�DFFHSW�LW�RU�WKH�SROLFH�GR�QRW�ZLVK�WR�RIIHU�LW��WKHQ�WKH�&URZQ�3URVHFXWRU�PD\�UHYLHZ�WKH�FDVH�DJDLQ�
��&KDUJHV
����&URZQ�3URVHFXWRUV�VKRXOG�VHOHFW�FKD UJHV�ZKLFK�

D UHIOHFW�WKH�VHULRXVQHVV�RI�WKH�RIIHQGLQJ�
E JLYH�WKH�FRXUW�DGHTXDWH�VHQWHQFLQJ�SRZHUV��DQG�
F HQDEOH�WKH�FDVH�WR�EH�SUHVHQWHG�LQ�D�FOHDU�DQG�VLPSOH�ZD\�

7KLV�PHDQV� WKDW�&URZQ�3URVHFXWRUV�PD\� QRW� DOZD\V� FRQWLQXH�ZLWK� WKH�PRVW� VHULRXV� FKDUJ H�ZKHUH�WKHUH� LV� D� FKRLFH�� )XUWKHU�� &URZQ� 3URVHFXWRUV� VKRXOG� QRW� FRQWLQXH� ZLWK� PRUH� FKDUJHV� WKDQ� DUH�QHFHVVDU\�
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���� &URZQ� 3URVHFXWRUV� VKRXOG� QHYHU� JR� DKHDG� ZLWK� PRUH� FKDUJHV� WKDQ� DUH� QHFHVVDU\� MXVW� WR�HQFRXUDJH�D�GHIHQGDQW�WR�SOHDG�JXLOW\�WR�D�IHZ��,Q�WKH VDPH�ZD\��WKH\�VKRXOG�QHYHU�JR�DKHDG�ZLWK�D�PRUH�VHULRXV�FKDUJH�MXVW�WR�HQFRXUDJH�D�GHIHQGDQW�WR�SOHDG�JXLOW\�WR�D�OHVV�VHULRXV�RQH�
����&URZQ�3URVHFXWRUV� VKRXOG� QRW� FKDQJH� WKH� FKDUJH� VLPSO\� EHFDXVH�RI� WKH�GHFLVLRQ�PDGH�E\� WKH�FRXUW�RU�WKH�GHIHQGDQW�DERX W�ZKHUH�WKH�FDVH�ZLOO�EH�KHDUG�
��0RGH�RI�7ULDO
����7KH�&URZQ�3URVHFXWLRQ�6HUYLFH�DSSOLHV�WKH�FXUUHQW�JXLGHOLQHV�IRU�PDJLVWUDWHV�ZKR�KDYH�WR�GHFLGH�ZKHWKHU� FDVHV� VKRXOG� EH� WULHG� LQ� WKH� &URZQ� &RXUW� ZKHQ� WKH� RIIHQFH� JLYHV� WKH� RSWLRQ� DQG� WKH�GHIHQGDQW�GRHV QRW� LQGLFDWH�D�JXLOW\�SOHD���6HH�WKH�µ1DWLRQDO�0RGH�RI�7ULDO�*XLGHOLQHV¶� LVVXHG�E\�WKH�/RUG�&KLHI�-XVWLFH���&URZQ�3URVHFXWRUV�VKRXOG�UHFRPPHQG�&URZQ�&RXUW�WULDO�ZKHQ�WKH\�DUH�VDWLVILHG�WKDW�WKH�JXLGHOLQHV�UHTXLUH�WKHP�WR�GR�VR�
����6SHHG�PXVW�QHYHU�EH�WKH�RQO\�UHDVRQ�IRU�DVNLQJ�IRU�D�FDVH�WR�VWD\�LQ�WKH�PDJLVWUDWHV¶�FRXUWV��%XW�&URZQ�3URVHFXWRUV� VKRXOG� FRQVLGHU� WKH� HIIHFW� RI� DQ\� OLNHO\� GHOD\� LI� WKH\� VHQG�D� FDVH� WR� WKH�&URZQ�&RXUW��DQG�DQ\�SRVVLEOH�VWUHVV�RQ�YLFWLPV�DQG�ZLWQHVVHV�LI�WKH�FDVH�LV�GHOD\HG�
��$FFHSWLQJ�*XLOW\�3OHDV
����'HIHQGDQWV�PD\�ZDQW�WR�SOHDG�JXLOW\�WR�VRPH��EXW�QRW�DOO��RI�WKH�FKDUJHV��$OWHUQDWLYHO\��WKH\�PD\�ZDQW�WR�SOHDG�JXLOW\�WR�D�GLIIHUHQW��SRVVLEO\�OHVV�VHULRXV��FKDUJH�EHFDXVH�WKH\�DUH�DGPLWWLQJ�RQO\�SDUW�RI�WKH�FULPH��&URZQ�3URVHFXWRUV�VKRXOG�RQO\�DFFHSW�WKH�GHIHQGDQW¶V�SOHD�LI�WKH\�WKLQN�WKH�FRXUW�LV�DEOH�WR�SDVV� D� VHQWHQFH� WKDW� PDWFKHV� WKH� VHULRXVQHVV� RI� WKH� RIIHQGLQJ�� SDUWLFXODUO\� ZKHUH� WKHUH� DUH�DJJUDYDWLQJ�IHDWXUHV��&URZQ�3URVHFXWRUV�PXVW�QHYHU�DFFHSW�D�JXLOW\�SOHD�MXVW�EHFD XVH�LW�LV�FRQYHQLHQW�
����3DUWLFXODU�FDUH�PXVW�EH�WDNHQ�ZKHQ�FRQVLGHULQJ�SOHDV�ZKLFK�ZRXOG�HQDEOH�WKH�GHIHQGDQW�WR�DYRLG�WKH�LPSRVLWLRQ�RI�D�PDQGDWRU\�PLQLPXP�VHQWHQFH��:KHQ�SOHDV�DUH�RIIHUHG��&URZQ�3URVHFXWRUV�PXVW�EHDU�LQ�PLQG�WKH�IDFW�WKDW�DQFLOODU\�RU GHUV�FDQ�EH PDGH�ZLWK�VRPH�RIIHQFHV�EXW�QRW�ZLWK�RWKHUV�
����,Q�FDVHV�ZKHUH�D�GHIHQGDQW�SOHDGV�JXLOW\�WR�WKH�FKDUJHV�EXW�RQ�WKH�EDVLV�RI�IDFWV�WKDW�DUH�GLIIHUHQW�IURP� WKH� SURVHFXWLRQ� FDVH�� DQG� ZKHUH� WKLV� PD\� VLJQLILFDQWO\� DIIHFW� VHQWHQFH�� WKH� FRXUW� VKRXOG EH�LQYLWHG�WR�KHDU�HYLGHQFH�WR�GHWHUPLQH�ZKDW�KDSSHQHG��DQG�WKHQ�VHQWHQFH�RQ�WKDW�EDVLV�
���5H�VWDUWLQJ�D�3URVHFXWLRQ
�����3HRSOH�VKRXOG�EH�DEOH�WR�UHO\�RQ�GHFLVLRQV�WDNHQ�E\�WKH�&URZQ�3URVHFXWLRQ�6HUYLFH��1RUPDOO\��LI�WKH�&URZQ�3URVHFXWLRQ�6HUYLFH�WHO OV�D�VXVSHFW�RU�GHIHQGDQW�WKDW�WKHUH�ZLOO�QRW�EH�D�SURVHFXWLRQ��RU�WKDW�WKH�SURVHFXWLRQ�KDV�EHHQ�VWRSSHG��WKDW�LV�WKH�HQG�RI�WKH�PDWWHU�DQG�WKH�FDVH�ZLOO�QRW�VWDUW�DJDLQ��%XW�RFFDVLRQDOO\� WKHUH� DUH� VSHFLDO� UHDVRQV� ZK\� WKH� &URZQ� 3URVHFXWLRQ� 6HUYLFH� ZLOO� UH �VWDUW� WKH�SURVHFXWLRQ��SDUWLFXODUO\�LI�WKH�FDVH�LV�VHULRXV�
�����7KHVH�UHDVRQV�LQFOXGH�

D UDUH�FDVHV�ZKHUH�D�QHZ� ORRN�DW� WKH�RULJLQDO�GHFLVLRQ�VKRZV� WKDW� LW�ZDV�FOHDUO\�ZURQJ�DQG�VKRXOG�QRW�EH�DOORZHG�WR�VWDQG�
E FDVHV�ZKLFK�DUH�VWRSSHG�VR�WKDW�PRUH�HYL GHQFH�ZKLFK�LV� OLNHO\�WR�EHFRPH�DYDLODEOH� LQ� WKH�IDLUO\�QHDU�IXWXUH�FDQ�EH�FROOHFWHG�DQG�SUHSDUHG��,Q�WKHVH�FDVHV��WKH�&URZQ�3URVHFXWRU�ZLOO�WHOO�WKH�GHIHQGDQW�WKDW�WKH�SURVHFXWLRQ�PD\�ZHOO�VWDUW�DJDLQ��DQG
F FDVHV�ZKLFK�DUH�VWRSSHG�EHFDXVH�RI�D�ODFN�RI�H YLGHQFH�EXW�ZKHUH�PRUH�VLJQLILFDQW�HYLGHQFH�LV�GLVFRYHUHG�ODWHU��
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7KH�&RGH�LV�D�SXEOLF�GRFXPHQW��,W�LV�DYDLODEOH�RQ�WKH� &36�:HEVLWH�
)XUWKHU�FRSLHV�PD\�EH�REWDLQHG�IURP�

&URZQ�3URVHFXWLRQ�6HUYLFH&RPPXQLFDWLRQV�%UDQFK���/XGJDWH�+LOO/RQGRQ(&�0��(;7HOHSKRQH���������������)D[���������������(PDLO��FRPPVGHSW#FSV�JRY�XN
7UDQVODWLRQV� LQWR� RWKHU� ODQJXDJHV� DUH� DYDLODEOH� DQG� DXGLR� RU� EUDLOOH� FRSLHV� DUH� DYDLODEOH�� 3OHDVH�FRQWDFW�&36�&RPPXQLFDWLRQV�%UDQFK��DERYH��IRU�GHWDLOV�


