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6HFWLRQ���RI�WKH�%DLO�$FW������SURYLGHV�WKDW�EDLO�VKDOO EH�JUDQWHG�WR�
�D� $� SHUVRQ� DFFXVHG� RI� DQ� RIIHQFH� ZKR� DSSHDUV� EHIRUH� D�PDJLVWUDWHV¶� FRXUW� RU� WKH� &URZQ� &RXUW� LQ� FRQQHFWLRQ� ZLWK�SURFHHGLQJV�IRU�WKH�RIIHQFH�
�E� $� SHUVRQ� DFFXVHG� RI� DQ� RIIHQFH�ZKR� DSSOLHV� WR� D� FRXUW� IRU�EDLO�LQ�FRQQHFWLRQ�ZLWK�WKH�SURFHHGLQJV�
�F� $�SHUVRQ�ZKR��KDYLQJ�EHHQ�FRQYLFWHG�RI�DQ�RIIHQFH��DSSHDUV�EHIRUH� D�PDJLVWUDWHV¶� FRXUW� WR� EH� GHDOW� ZLWK� IRU� EUHDFK� RI� D�SUREDWLRQ�RU�FRPPXQLW\�VHUYLFH�RUGHU�
�G� $�SHUVRQ�ZKR�KDV�EHHQ�FRQYLFWHG�RI�DQ�RIIHQFH�DQG�ZKRVH�FDVH� KDV� EHHQ� DGMRXUQHG� IRU� UHSRUWV� WR� EH� REWDLQHG� EHIRUH�VHQWHQFH�
6HFWLRQ���DSSOLHV�ZKHQ�D�SHUVRQ�DSSHDUV�EHIRUH�D�PDJLVWUDWHV¶�FRXUW�RU�WKH�&URZQ�&RXUW�

(;&(37,216
�� 6FKHGXOH� �� WR� WKH� %DLO� $FW� ����� SURYLGHV� WKDW�� ZKHUH� WKH�DFFXVHG�LV�FKDUJHG�ZLWK�DQ�RIIHQFH�SXQLVKDEOH�ZLWK�LPSULVRQPHQW��KH�QHHG�QRW�EH�JUDQWHG�EDLO�LQ�WKH�IROORZLQJ�FLUFXPVWDQFHV�
�D� ,I� WKH�FRXUW� LV� VDWLVILHG� WKDW� WKHUH�DUH�VXEVWDQWLDO� JURXQGV� IRU�EHOLHYLQJ�WKDW�WKH�GHIHQGDQW��LI�UHOHDVHG�RQ�EDLO��ZRXOG�

�L� IDLO�WR�VXUUHQGHU�WR�FXVWRG\��RU�LL� FRPPLW�DQ�RIIHQFH�ZKLOH�RQ�EDLO��RU�LLL� LQWHUIHUH� ZLWK� ZLWQHVVHV� RU� RWKHUZLVH� REVWUXFW� WKH�FRXUVH�RI�MXVWLFH�
�E� ,I� WKH� FRXUW� LV� VDWLVILHG� WKDW� WKH� GHIHQGDQW� VKRXOG� EH� NHSW� LQ�FXVWRG\� IRU�KLV�RZQ�SURWHFWLRQ�RU�� LI�KH� LV�D�FKLOG�RU�D�\RXQJ�SHUVRQ��IRU�KLV�RZQ�ZHOIDUH�
�F� ,I�WKH�GHIHQGDQW�LV�DOUHDG\�LQ�FXVWRG\�LQ�SXUVXDQFH�RI�D�FRXUW�VHQWHQFH�
�G� ,I� LW� KDV� QRW� EHHQ� SUDFWLFDEOH� IRU� ZDQW� RI� WLPH� WR� REWDLQ�VXIILFLHQW� LQIRUPDWLRQ�WR�HQDEOH�WKH�FRXUW�WR�PDNH�LWV�GHFLVLRQ�RQ�EDLO�
�H� ,I� WKH� GHIHQGDQW�� KDYLQJ� EHHQ� UHOHDVHG� RQ� EDLO�� KDV� EHHQ�DUUHVWHG�IRU�DEVFRQGLQJ�RU�EUHDNLQJ�WKH�FRQGLWLRQV�RI�KLV�EDLO�
�I� ,I�WKH�RIIHQFH�LV�RQH�WULDEOH�RQ�LQGLFWPHQW�RU�HLWKHU�ZD\�DQG�WKH�GHIHQGDQW�ZDV�RQ�EDLO� LQ�FULPLQDO�SURFHHGLQJV�RQ�WKH�GDWH�RI�WKH�RIIHQFH��DV�LQVHUWHG�E\�WKH�&-32$�������
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5HOHYDQW�FRQVLGHUDWLRQV,Q�PDNLQJ�LWV�GHFLVLRQ�XQGHU��D��DERYH��WKH�FRXUW�PXVW�KDYH�UHJDUG�WR�VXFK�RI�WKH�IROORZLQJ�FRQVLGHUDWLRQV�DV�DSSHDU�WR�LW�WR�EH�UHOHYDQW�x WKH�QDWXUH�DQG�VHULRXVQHVV�RI�WKH�RIIHQFH�x WKH�FKDUDFWHU��DQWHFHGHQWV��DVVRFLDWLRQV�DQG�FRPPXQLW\�WLHV�RI�WKH�GHIHQGDQW�x WKH� GHIHQGDQW¶V� UHFRUG� DV� UHVSHFWV� WKH� IXOILOPHQW� RI� KLV�REOLJDWLRQV�XQGHU�SUHYLRXV�JUDQWV�RI�EDLO��DQG�x H[FHSW�LQ�D�FDVH�ZKLFK�LV�DGMRXUQHG�IRU�LQTXLULHV�RU�D�UHSRUW��WKH� VWUHQJWK� RI� WKH� HYLGHQFH� RI� WKH� GHIHQGDQW� KDYLQJ�FRPPLWWHG�WKH�RIIHQFH�7KH�FRXUW�PXVW�DOVR�WDNH�LQWR�DFFRXQW�DQ\�RWKHU�FRQVLGHUDWLRQV�ZKLFK�DSSHDU�WR�EH�UHOHYDQW�
�� :KHUH� WKH�DFFXVHG� LV� FKDUJHG�ZLWK DQ�RIIHQFH�ZKLFK� LV�QRW�SXQLVKDEOH�ZLWK� LPSULVRQPHQW��6FKHGXOH���SURYLGHV� WKDW�EDLO�PD\�EH�ZLWKKHOG�RQO\�LQ�FLUFXPVWDQFHV�PHQWLRQHG�LQ��E����F��DQG��H��DERYH��RU�ZKHUH�WKH�FRXUW�EHOLHYHV��LQ�YLHZ�RI�D�SUHYLRXV�IDLOXUH�WR�VXUUHQGHU�WR�FXVWRG\�� WKDW� WKH� GHIHQGDQW� ZRXOG� DEVFRQG� LI� UHOHDVHG� RQ� EDLO��6FKHGXOH����3DUW�,,��
�� ,I�WKH�GHIHQGDQW�LV�FKDUJHG�ZLWK�PXUGHU��PDQVODXJKWHU��UDSH��DWWHPSWHG� PXUGHU� RU� DWWHPSWHG� UDSH�� DQG� LV� JUDQWHG� EDLO� DIWHU�UHSUHVHQWDWLRQV�KDYH�EHHQ�PDGH�E\�WKH�SURVHFXWLRQ�DERXW�DQ\�RI�WKH�JURXQGV� VSHFLILHG� LQ� �D�� DERYH�� WKH� FRXUW� PXVW� JLYH� UHDVRQV� IRU� LWV�GHFLVLRQ� WR�JUDQW�EDLO� �6FKHGXOH����3DUW� ,��SDUD��$��%DLO�$FW�������DV�LQVHUWHG�E\�V����&ULPLQDO�-XVWLFH�$FW������
�� $� GHIHQGDQW� FKDUJHG� ZLWK� RU� FRQYLFWHG� RI� PXUGHU��PDQVODXJKWHU�� UDSH�� DWWHPSWHG� PXUGHU� RU� DWWHPSWHG� UDSH� DIWHU�SUHYLRXV�FRQYLFWLRQ�RI�VXFK�RIIHQFHV�VKDOO�EH�JUDQWHG�EDLO�RQO\� LI� WKH�FRXUW�RU��DV� WKH�FDVH�PD\�EH�� WKH�FRQVWDEOH�FRQVLGHULQJ� WKH�JUDQW�RI�EDLO� LV�VDWLVILHG�WKDW�WKHUH�DUH�H[FHSWLRQDO�FLUFXPVWDQFHV�ZKLFK�MXVWLI\�LW� ��V����&ULPLQDO�-XVWLFH�DQG�3XEOLF�2UGHU�$FW�������DV�DPHQGHG�E\�V���&ULPH�DQG�'LVRUGHU�$FW�������

&21',7,216
6HFWLRQ���RI� WKH�%DLO�$FW������SURYLGHV� WKDW�EDLO�PD\�EH�JUDQWHG�RQ�FRQGLWLRQV���7KH�SRVVLEOH�FRQGLWLRQV�XQGHU�V��DUH�SURYLVLRQ�RI�VXUHWLHV��UHSRUWLQJ�� UHVLGHQFH� DQG� UHVWULFWLRQV�� � %UHDFK� RI� D� EDLO� FRQGLWLRQ�UHQGHUV�WKH�GHIHQGDQW�OLDEOH�WR�DUUHVW�ZLWKRXW�D�ZDUUDQW�E\�D�FRQVWDEOH��V�����%DLO�$FW�������

32/,&(�%$,/
7KHUH�LV�QR�ULJKW�WR�EDLO�DW�WKH�SROLFH�VWDWLRQ�
:KHQ�D�PDJLVWUDWH� LVVXHV�D ZDUUDQW� IRU�DUUHVW�KH�PD\�HQGRUVH� LW� IRU�EDLO��LH��JLYH�D�ZULWWHQ�GLUHFWLRQ�WKDW�WKH�SHUVRQ�WR�EH�DUUHVWHG�LV�WR�EH�UHOHDVHG� RQ� EDLO� VXEMHFW� WR� D� GXW\� WR� DSSHDU� EHIRUH� D� PDJLVWUDWHV¶�FRXUW�RQ�WKH�GDWH�VSHFLILHG�DQG�ZLWK�WKH�DPRXQW�LQ�ZKLFK�DQ\�VXUHW\�LV�WR�EH�ERXQG��V����0DJLVWUDWHV¶�&RXUWV�$FW�������
7KH� SROLFH� DOVR� KDYH� SRZHUV�� XQGHU� VV��� DQG� ��� RI� WKH� 3ROLFH� DQG�&ULPLQDO�(YLGHQFH�$FW� ������ WR� JUDQW� EDLO� WR� SHUVRQV�DUUHVWHG�HLWKHU�
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ZLWKRXW� D� ZDUUDQW� RU� XQGHU� D� ZDUUDQW� QRW� HQGRUVHG� IRU� EDLO�� � 7KHVH�SRZHUV DUH�VXEMHFW�WR�WKH�H[FHSWLRQV�LQ�V���&-32$������DERYH�
7KH�SROLFH� FDQ�DWWDFK� FRQGLWLRQV� LI� WKLV� DSSHDUV� WR� EH�QHFHVVDU\� IRU�HQVXULQJ� WKDW� WKH�GHIHQGDQW� VXUUHQGHUV� WR�FXVWRG\�� GRHV�QRW� FRPPLW�DQ� RIIHQFH� ZKLOH� RQ� EDLO�� RU� GRHV� QRW� LQWHUIHUH� ZLWK� ZLWQHVVHV� RU�RWKHUZLVH� REVWUXFW� WKH� FRXUVH� RI� MXVWLFH� �V�� %DLO� $FW� ������ DV�DPHQGHG�E\�V���&-32$�������

%$,/�,1�7+(�0$*,675$7(6¶�&2857
8QGHU� WKH�0DJLVWUDWHV¶�&RXUWV�$FW� ������ D� GHIHQGDQW�PD\� DSSO\� IRU�EDLO�DW�WKH�PDJLVWUDWHV¶�FRXUW�ZKHQ�
�D� KH� LV�EURXJKW�EHIRUH D�PDJLVWUDWHV¶�FRXUW�DQG� WKH�KHDULQJ� LV�DGMRXUQHG��V������E� KH�LV�FRPPLWWHG�IRU�WULDO�WR�WKH�&URZQ�&RXUW��V������F� KH�LV�FRPPLWWHG�WR�WKH�&URZQ�&RXUW�IRU�VHQWHQFH��V�����G� KH� KDV� EHHQ� FRQYLFWHG� VXPPDULO\� DQG� WKH� PDJLVWUDWHV�DGMRXUQ�WKH�SURFHHGLQJV�LQ�RUGHU�WR�FRQVLGHU�VHQWHQFH��V�����
7KH� PDJLVWUDWHV� PD\� LPSRVH� FRQGLWLRQV� ZKHQ� JUDQWLQJ� EDLO� LI� WKLV�DSSHDUV�QHFHVVDU\�WR�HQVXUH�WKDW�WKH�GHIHQGDQW�
x VXUUHQGHUV�WR�FXVWRG\�x GRHV�QRW�FRPPLW�DQ�RIIHQFH�ZKLOH�RQ�EDLO�x GRHV� QRW� LQWHUIHUH� ZLWK� ZLWQHVVHV RU� RWKHUZLVH� REVWUXFW� WKH�FRXUVH�RI�MXVWLFH��RUx PDNHV�KLPVHOI�DYDLODEOH�IRU�WKH�SXUSRVH�RI�HQDEOLQJ�LQTXLULHV�RU�D�UHSRUW�WR�EH PDGH�WR�DVVLVW�WKH�FRXUW�LQ�GHDOLQJ�ZLWK�KLP�IRU�WKH�RIIHQFH�ZLWK�ZKLFK�KH�LV�FKDUJHG��V�����%DLO�$FW�������
7KH�GHIHQGDQW� LV�SHUPLWWHG� WR�PDNH� WZR� IXOO\�DUJXHG�DSSOLFDWLRQV� IRU�EDLO�EHIRUH�WKH�PDJLVWUDWHV���$IWHU�WKRVH�WKH�PDJLVWUDWHV�QHHG�QRW�KHDU�D� IXUWKHU� DSSOLFDWLRQ� XQOHVV� WKH� GHIHQGDQW� KDV� D� QHZ� DUJXPHQW� WR�DGYDQFH��6FKHGXOH�,��3DUW,,$�%DLO�$FW�������

$33($/6
'HIHQFH�DSSHDO�WR�WKH�&URZQ�&RXUW
7KHUH� LV� D� OLPLWHG� ULJKW� WR� PDNH� DQ� DSSOLFDWLRQ� WR� WKH� &URZQ� &RXUW�DJDLQVW�D�PDJLVWUDWHV¶�FRXUW¶V� UHIXVDO�RI�EDLO�� �$�SHUVRQ� UHPDQGHG� LQ�FXVWRG\� E\� PDJLVWUDWHV� SULRU� WR� VXPPDU\� WULDO� RU� FRPPLWWDO�SURFHHGLQJV�� RU� DIWHU� VXPPDU\� FRQYLFWLRQ� DQG� EHIRUH� VHQWHQFH�� FDQ�DSSO\�WR�WKH�&URZQ�&RXUW�IRU�EDLO���+RZHYHU��WKH�&URZQ�&RXUW�FDQ�RQO\�JUDQW�EDLO�RQ�VXFK�DQ�DSSOLFDWLRQ�LI�WKH�PDJLVWUDWHV¶�FRXUW�KDV�FHUWLILHG�WKDW� LW� KHDUG� IXOO� DUJXPHQW�RQ� WKH�GHIHQGDQW¶V�EDLO� DSSOLFDWLRQ�EHIRUH�UHMHFWLQJ LW� �V������ 6XSUHPH� &RXUW� $FW� ������ DV� LQVHUWHG� E\� WKH�&ULPLQDO�-XVWLFH�$FW�������
'HIHQFH�DSSHDO�WR�WKH�+LJK�&RXUW
:KHUH� D� PDJLVWUDWHV¶� FRXUW� UHIXVHV� EDLO� RU� JUDQWV� LW� VXEMHFW� WR�FRQGLWLRQV��WKH�GHIHQGDQW�PD\�DSSO\�WR�WKH�4XHHQ¶V�%HQFK�'LYLVLRQ�RI�WKH�+LJK�&RXUW� DQG� D� MXGJH� LQ� FKDPEHUV�PD\� JUDQW� EDLO� RU� YDU\� WKH�FRQGLWLRQV��V������&ULPLQDO�-XVWLFH�$FW�������DV�DPHQGHG�E\�WKH�%DLO�$FW�������VFK�����SDUD�����



$VLI�7XIDO

�ZZZ�ODZWHDFKHU�FR�XN

3URVHFXWLRQ�DSSHDO�WR�WKH�&URZQ�&RXUW
:KHUH� D�PDJLVWUDWHV¶� FRXUW� JUDQWV� EDLO� WR� D� SHUVRQ� ZKR� LV� FKDUJHG�ZLWK�RU�FRQYLFWHG�RI��D��DQ�RIIHQFH�SXQLVKDEOH�E\�D�SULVRQ�VHQWHQFH�RI�ILYH�\HDUV�RU�PRUH��RU� �E��DQ�RIIHQFH�RI� WDNLQJ�D�FRQYH\DQFH�ZLWKRXW�DXWKRULW\�RU�DJJUDYDWHG�YHKLFOH�WDNLQJ��WKH�SURVHFXWLRQ�PD\�DSSHDO�WR�D� MXGJH�RI� WKH�&URZQ�&RXUW�DJDLQVW� WKH JUDQWLQJ�RI�EDLO�� �7KH�ULJKW�RI�DSSHDO� DSSOLHV� RQO\� ZKHUH� WKH� SURVHFXWLRQ� LV� FRQGXFWHG� E\� RU� RQ�EHKDOI�RI�WKH�'33��DQG�WKH�SURVHFXWLRQ�PDGH�UHSUHVHQWDWLRQV�WKDW�EDLO�VKRXOG�QRW�EH�JUDQWHG�� �7KH� ULJKW�RI�DSSHDO�FDQ�RQO\�EH�H[HUFLVHG� LI�WKH�SURVHFXWLRQ�JLYHV�ERWK�RUDO�DQG�ZULWWHQ�QRWLFH�RI�DSSHDO�
3URVHFXWLRQ�DSSOLFDWLRQ�IRU�UHFRQVLGHUDWLRQ
7KH�SURVHFXWLRQ�FDQ�DSSO\�WR�D�PDJLVWUDWHV¶�FRXUW�IRU�UHFRQVLGHUDWLRQ�RI�D�GHFLVLRQ�WR�JUDQW�EDLO�PDGH�E\�WKH�FRXUW�RU�E\�WKH�SROLFH��ZKHUH�
�D� WKH� GHIHQGDQW� LV� FKDUJHG� ZLWK� DQ� LQGLFWDEOH� RIIHQFH� RU� DQ�HLWKHU�ZD\�RIIHQFH�DQG�QRW�ZLWK�D�VXPPDU\�RIIHQFH�RQO\��DQG��E� WKH� DSSOLFDWLRQ� LV� EDVHG� RQ� QHZ� LQIRUPDWLRQ� ZKLFK� ZDV� QRW�DYDLODEOH� WR� WKH� FRXUW� RU� WKH� SROLFH� DW� WKH� WLPH� ZKHQ� WKH�RULJLQDO�GHFLVLRQ�WR�JUDQW�EDLO�ZDV�PDGH�
2Q�DQ�DSSOLFDWLRQ�IRU�UHFRQVLGHUDWLRQ�RI�D�EDLO�GHFLVLRQ��WKH�FRXUW�PD\�LPSRVH�RU�YDU\�EDLO�FRQGLWLRQV�RU�ZLWKKROG�EDLO�DOWRJHWKHU��V�%�%DLO�$FW�������DV�LQVHUWHG�E\�WKH�&-32$�������

)$,/85(�72�6855(1'(5
,I� D� SHUVRQ� ZKR� KDV� EHHQ� UHOHDVHG� RQ� EDLO� IDLOV� ZLWKRXW� UHDVRQDEOH�FDXVH�WR�VXUUHQGHU�WR�FXVWRG\�KH�LV�JXLOW\�RI�DQ�RIIHQFH��V�����%DLO�$FW�������


