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COMMERCIAL LAW 

Answer FOUR questions. 

. Answer EITHER (a) OR (b) 

(a) 'The plain truth ought never to be forgotten - that the whole law as to the rights 
and liabilities of an undisclosed principal is inconsistent with the elementary doctrines 
of the law of contract.' (Sir Frederick Pollock) 

Discuss. 

(b) Alex is a well-known collector of art. He wants to buy a painting from a gallery 
owned by John. Alex instructs Yasmin to undertake the deal for him, but tells her to 
spend no more than £100,000. Yasmin tells John that she is acting as agent for Alex. 
John refuses to sell for less than £120,000, so Yasmin agrees to this price. However, 
John, who has had dealings with Alex in the past, says that since he has never known 
Alex pay more than £100,000 he needs to check that with him before going ahead 
with the deal. Yasmin produces a forged letter in Alex's name authorising a purchase 
price up to £120,000 and John agrees to the sale. 

Is Alex obliged to take delivery of the painting and pay the price of £ 120,000? 

In what circumstances might John not be obliged to go through with the transaction 
if the facts had been as follows: Alex knew that John would not sell the painting to 
him because of unfavourable comments made by Alex to the newspapers about 
John's business practices, and so had instructed Yasmin to conduct the deal on his 
behalf, and she had paid £100,000 for the painting without telling John about the 
arrangement? 

. 'The Sale of Goods Act 1979 and subsequent amendments have failed to revise the 
law of sale to meet the requirements of the twenty-first century.' 

Discuss. 
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. For some years Hot Steel Ltd ("Hot Steel") has sold steel to Canz Ltd ("Canz"), 
which sells some of  the steel to other companies and uses the rest in the 
manufacture o f  metal containers for sale to various companies in the food trade. 
The dealings between Hot Steel and Canz have been on the basis of  payment 30 
days after delivery, but Hot Steel has heard rumours that Canz is facing financial 
problems. Hot Steel is, therefore, concerned about receiving payment for future 
deliveries. 

How might Hot Steel protect itself by using a retention of  title clause? 

. Hobbitat is a shop selling new furniture. Ted, who owns an accountancy firm, 
wants a new desk for his office. He sees a notice in the window of  Hobbitat: 
"Tables £50. Perfect for kitchens or as a desk for the office. Self assembly." The 
table is much cheaper than equivalent tables sold in nearby shops. On the notice is 
a photograph of  a blue table. Ted tells Jane, the salesperson, "I'll take a desk. Oh, and 
I 'd  like a chair." Hobbitat agree s to deliver the items to Ted's office on 1 August. 

The table and chair are delivered on that day, but Ted has left on an unexpected 
business trip the day before. He does not return until 10 September and is so busy that 
he does not have time to assemble the furniture until 20 September. Only then 
does he discover that the table is orange, which does not fit in with the decoration in 
his office as the blue in the photograph would have done. It has a scratch on the 
surface, which could be removed easily with the use of  a special polish. The table is 
also too small for Ted's  computer and too low for the chair. 

Discuss. 

C O N T I N U E D  
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. Clarissa has a current account with the Loamshire Bank. She draws a cheque on that 
account for £5,000 payable to Riskfree Insurance Services ("Riskfree"), an 
insurance broker carrying on business in Devonshire Street. The postman mistakenly 
delivers the letter containing the cheque to Risky Insurance Services ("Risky"), a 
small insurance brokerage business also located on Devonshire Street and run by 
Dave. Dave's business is small and is facing cash flow problems. 

Dave takes the cheque and pays it into his account with the Soilshire Bank. The 
cheque is collected without anyone noticing that the payee is Riskfree and not 
Risky. 

Discuss. 

How might your answer differ if Clarissa drew the cheque in such a way that the 
name Riskfree could reasonably be read as Risky? 

How might your answer differ if the name Riskfree was perfectly legible but 
Dave modified slightly the payment instruction on the cheque so as to make Risky 
the named payee? 

. Answer EITHER (a) OR (b) 

(a) "The relationship between a bank issuing or confirming a documentary letter of 
credit and the beneficiary of that credit is based purely and precisely upon the 
documents, taking no account whatever of the underlying transaction between the 
beneficiary and the applicant for the credit." 

Discuss. 

(b) "The similarities between the law's treatment of credit cards and its treatment of 
debit cards outweigh the differences." 

Discuss. 

T U ~ O ~ R  
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. Norris Building Enterprises Ltd ("Norris") is the main contractor for the 
construction of a small office block in Kennington. The employer (or site owner) is 
Modem Offices Ltd ("Modem"). The contract between Norris and Modem calls for 
payment to be=made by Modem to Norris in three Separate ihStfil~eflts, each of 
£250,000, to be paid on 1 January 2004, 15 March 2004 and 1 June 2004. The 
contract provides: "This contract cannot be assigned without the consent of 
Modem, which will not be unreasonably withheld." 

Upon signing the contract on 1 December 2003, Norris asks Modem if it would 
have any objection to Norris "charging" its right to be paid to its bank, the Lowland 
Bank ("Lowland"). Modem replies that it would have no objection. On 1 February, 
Norris signs a debenture proffered by Lowland which states that its rights to all 
payments under the contract with Modem are hereby charged in favour of Lowland. 

On 2 March, Norris asks Modem if it would object to the final instalment being 
assigned to Friendly Factors Ltd ("Friendly"). Modem's response is that it has no 
objection to dealing with banks but it will not have anything to do with any factors. 
Norris nevertheless assigns the final instalment to Friendly on 5 March and on 15 
May informs Modem that this has been done. 

On 25 May, Norris enters into insolvent liquidation. 

Discuss the rights and liabilities of Norris, Lowland and Friendly with respect to the 
final instalment. 

. "The assignment of contract rights does not alter the identity of the parties to the 
contract that is being assigned. In particular, the assignee is not treated as if it 
were a party to that contract." 

Discuss. 

E N D  O F  P A P E R  
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BILLS OF E X C H A N G E  A C T  1882 

(45  & 4 6  V i c t  c 6 1 )  

: .Disdharg.e Of:..bal. 

59:"P~iylneni~ due Oitirse " 

..(I) A.bill is disc.barged by.paYment in .due course by. or- _0n beha!fo.fthe, drawee 
o r a e ~ e p t o t .  -: . - . , .. " , . 
. . aq~ay~eqt"~. ,d~ .c'Ottyse' .mi~hi!s.paypaent :.re#de :at o r  @ e r t h e . " - m a ~ y .  6 f  ~ 
• " :bill:tO"the hOlder tliereof i~ gbott fKithand wi th~t .6~f ice iha t  ~is title to the 

• bill iS d6f6ctiq62 - ....................... ': 

(2) Subject to the provisions herein-after contained, when a bill is paid by the 
drawer or anindorser  it is not discharged; but .. _: : .... : :... :::.-, . .... 

(a) Where a bill payable to, or to the or, der Of, a third party is pai'd by the 
• drawei-, the drawer-may enforce paYment:thereof against the  aeceptor ,  bu~ 

: -.! :.may'not-re-issue thebitL 2, .,..- . • ,., ..-...... : . .  - . . . .  ' - ' - . . . -  ......., .. -.---... 
( b )  Where a :bill. is paid by-ah, indorse, r;. or -.where a.:bil~payable to drawer's Older 

is paid by the drawer, the party paying it is remitted to his former rights as 
regards the acceptor or antecedent parties and he may, i f  he~inl~s fit, strike 

• : . :  bt/t his ~wn subsequent flidorsem6nts, a n d  agaln.negotiate:t/i9 bilL:- . - . . . . . .  " . - : . ~  : " . ' . ~ ' . . .  . . - - -  _ . . ,  • . : -  ! . " . . :  . .  / . .  -; f .  • . . . . . .  

~::,(3):.:~ Where : an~ accommodation:  bill ,is..paid: in:., due. cour_se:, by . . the  party 
accommodated the bill is discharged. :.. :.. :..... : . .....,. : . .  ~ : 

" " [ 1 3 5 1  

N O T E S .  - " . . ~ • " .. . 

• S'ub-~ (2) dae word:?and~" would appear.to be needed :between ~7o~vn" and "~hb~equent", but.does not 
/Iie.ai-~i flaeQuee.~;s P~ te r ,  s Copy of the Act~ ". . . . . . . . . . .  . . . . . .  ;, 

60 B a n k e r  paying d e m a n d  d ra f t  whe reon  i n d o r s e m e n t  is forged 
• . . . .:~-:: ..-~ . ..:. .- . .-.,. ~... • : -:- 

W h e n  a.bill payable to order on demand is drawn on a banker, and thebanker on 
whom it is drawn pays the bill in good fai~ a~.d.'.mth~ ordinary,course ofbu.siness/-it 
is not incumbent on the banker:to show that the indorsement of the payee or ..any 
st~bsequent-itidOrs~aue-nt .w~. : i~de .by' 6r iii~der. :the: :~iiRhoi'i W o f  the .person whose 
intit)f~semeflt:ff,~utpOttg;tb.:.be~a~id~ th6.bh~fleeris:.~te:erfi'~d tt)i have  tYai'd thebitl.,iii: due 
eourae,-:~lthOugh,such ind6~ementhas- .beehforge~ or mad.e-WithbUt authority,, 

64 Altera t ion  of bill .' 

' ..(I).. W h  ere. a b'ill:or, a cc-eptan.ce.is .materi ".aJIy altefed.'..with, ou~ ~ . a s s . en i '  o f  all 
parties Liable on the b i l l  the bill is avoided except .as against apa-~'y., w. hQ:-h.ashim.~elf 

..made,.:authorised, ot.~eated.to.th.e,alterat~on;.and~su, bsequent.'-~dorse.~s,- 
- - " . " . .  

' "  " Whe~-~if i '~h,~ b.een m k t e r ~ ,  yi~lte.r6a, b.gt:ft~e.~te~fiofi .i~ not a~parent, and 
• the'bi/1 is in the h'ands 6f 'a  fio'lder ~'dud'cofi~se,  S'u~lq h6ider may  avail 

"hirffse/g~f.the bib as:fli t  had not be~n ~lter6d~:an'd may  eiiforc~'.~iymefit of  
• _ , . . _ 

it according tO its pfiginal tenour. -- 

(2) In p.articular the following alterations are material, namely, any alteration of  
~ e  d~3e, the sum payable, the time of  payme.nt, the place of .payment  .and~ w~cq-e"a 
b i l l  h ~  begfi 'hc:e~p~tl gen&ag3~ /]id a'ddi~6fi of" ri-'pI/~c~ of .pay~nf"wifl~dfl t"  the 
acceptor's assent. ~ -  " "" ""=- : " "" . " .:"" :" " " " " 

r l  an1 

I 
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• :.~ z.  :-'. "," . : ; ' ,  " ! : . '  • . ~ : . ' " - ~ i . :  : . - . , ' ~ i . ' r " . "  I "  

79 Dut ies  o f  b a n k e r  as to  crossed cheques. . ~:~., :~.:,~ ~ - - .,: :..:. ..-, ...;.,...,: '...-.: 

:. L~.~. Where  a cheque is crossed specia l ly  to more than one banker except When 
crossed. to an agent fo[ collection being a banker, the banker on whom it is drawn 
shatt 'tefusepaymezzt:,~ereof~ • :::- -': : . ' : -  " :~;:?: ,?. ::.'. ",".'.-:' :~. ~-. ,'-'-:."~--;'~".- ;' .: '  

• • " :  . - . -  • . . • . 

(2) Where  ~the banker ~on ~ whom- a, ch~clttd i~ ' d m ~  "w~ch: :i'~ "~"'~rossed 
nevertheless pays  the same, or pays a cheque crossed generally otherwise than to a 
banker, or if  crossed specially o t h e r w f s ~ . ~ ' . t 6 t h e  banker to whom it is crossed, or.  
his agent for  collection being a banker, he is liable t o  the tm.e owner 0 f t h e  cheque. 
for  any lo s she  may  sustain owing to  the 6 ~ f 6 q : ] d ~ . h ~ d e ~  ~b°l~d(.-!-.'=~::~ -':~: -'-. ;---: ,v 

Provided that whe re ' ,  eheque~pr~sented. . fo t  p~ymenr.~hieh.does n6t~a~the!time 
of.. :presentment -ap'peir'to b e  er6ssed; .or  t o  have,:had, a;ez'6ssing:whiefi" ha~.:been 
obliterated, or t6 have~be~  added'~:o".-'or attered othe/a~rise.~han..as authorised by this 
Act,  the banker paying the cheque in good faith and withouVneglige/~ce:~hall not be 
t-esp:onsible or'ineur-any~abiIity,~zmr S..~aL_l...flae paTment:be: ques't~oaed"b-~.~regSon of  
the cheque  having been crossed, or  o f  the crossing having been:iSbl~erated~o~.having" 
been added  to ..o[ ,.alt.e.re~d.,otherw,.,.ize, th. an. as :agt3p. o..n.s .e~l., .bY • ..the," ~c...t,~ at.x,.,d...of .p"a]~z~ent 
having been z i t h d 6 o t h e ~ s e  thffJz-:~d'a'b~ikefbltt6".fla~ ' l S ~ i k E i  ~ re ~hOrh"the "clieqt~d i s  
ox.was.rcrossed, or. to.his:agent, for:.colleCtJon::being.a..hanker,-as.tlz~ case may be.,~. : 

.":-::3.,... ...... - '.: '-::,:. , ,U.:- .  ::_:..-4:,:: .,..~: ...::;" ~...,.;; ,,e ' , r  :i.;:,:."~;-" ~ :'-_~.-. [ 1 5 8 ]  
. . . ' .  " : ~ " ~ ' : : ' . ' '  . F :  "" : ""  

NOTES 
• " A p p l i c a t i o n :  s e e  t h  e n o t e  t o  s 7 6  a t  [ 1 5 5 ] .  

; , ,  ~- . . , ,  . • - ~  . : :  - . i .  ; ~ .  : . ;  : . -  - . . : , . . . - . - . . . - - . : : . - : . ' , ,  :~ : . ; , ; -- . ;  ...~ . . :  :~i '  ~.. .-.~.. , : ,;- ' ,r.:i  . ' . . "  - . . - . ' . ?p"  

8 ~ p r o t e e f i o  n. to=banker and-drawer..w.her~e.ehequeis :crossed ..... .:., , : : :  . . . . . .  :.: :. •. 

Where  the 'banker,. on whom a 'crossed cheque [( inchid~g a 6ize~uei!w~ciz' hn~l~r 
sb, cti0n 81A below or otherwise is not  transferable)] is drawn, izi good faith and 
without  negligenc6 pays it, i f  crossed general!y,x,o, a.baz~ker,.azad if~'ro_ss~d Specially, 
to the banker to whom it is crossed, or  ~ s  agent for collection being h b ank.er, the 
banker  paying. l~ /~het jue  ~, and,  if  "the 'ch~fa6~as~ C ~ i o - ~ t 6  :t.h'¢ ;]iands of-tt~e phyee, 

d . • • drawer; ~haU. r.esl~Ctavely be. entit led to-the s'4ma.nghts andbe..~lac.e,d.,.m.the same 
lbbsitibh~asif i ~ a ~ 6 r f f  6f-th%-~he~ltie had been iizade to tile flue'owner thereof. 

• " . . . . .  " . . . .  [ ] [ 5 9 ]  
o - ,  

• L a L - c v  1 

:"s ng onhola  '" ' " "  ' ' :  " ': " . . . . . .  • c t  o f  e r e  r ~ ....~..- .,.., ~. - . - . .  " - ~  - _ , - . . :  " . . "  . .  - ~ . . : . : ,  " 

; ~j~.~.e a person takes a crossed cheque which  bears on.it the words not negottable,.. 
o o t  ° ° °  to cooq o 

fhat which the person from whom he too " ' • ".'.~:,..-..~:.~ ~.:..:.,- :.-. ::..'. . .  . .:.~- !."-: 
r -  " " [ 1 6 0 ] . •  

• . . ,  

~ f f i 0 n :  s e e  t h e  n 6 t e  t o  s 7 6  a t  [ 1 . 5 ] .  . .~.: , - . .  : : .  :: . . ~ . .  : , - : . : z  

• . . '~. . . . . .  ~ . . . .  . . . .  ~ . , . . -  ": - ~ "" 
" ~ ' . ~ Z . "  " - " : ~  ~,' : ": : ' : -  " - :  , : :  • " " " " . . . . .  '" 

~ 1 0 n - t r a n s f e r a b l e  ehe..ques. . . . . .  : .. ..... .,. :,., - = .:. -. ;. "- :.:. : • 
• " " " I t  t ~0(1):: :-:~h. ex~ a , ch  .equ,e is crosse~l and bears,.acr.oss .~:$.a.ce:.the.words.-:~zcco n 

- - .... ~ . ~ l ~  tiu~ ~ only 5 e , ~ a ' ~ ' b e ~ e 4 ~ t ~ e - i S ~ e ~  m ereto.. --- . .:..-.,., 

C r  A b~nker-is not to be ireated for the purpb~'b~:6f,se~n~0",~ibo#e'~li~fn 'g 
~egl igent  by  reason o n l y o f  his failure to concern blm.~elf wittz'any .purl?.orted- 
sement  o f  a cheque which under .~ubsection. ( I )  above or omerwzse zs not . 

tra~isferable.], [ i61] .  
r ~ ¢ . ~ ' -  - "  " " . . -" 

2 ,  
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. . .  C H E Q U E S .  A C T • 1 9 5 7  '~ .= : . . . . . .  

-i.:i:i!:i. :~i:~, :~::..; !ii . • -(5 & 6 Eliz 2. c: 36) " " " • " 
::.-%,"2 ' -  :. • - • ' .  . " - -  . 

:.::;.'~:~:::;: . : .. :. . . . .  . .  . ARRANGEMENToF.sE~ONS. . . . .  "? , ...-: . . .  

i~. ' 7! i'!i ':: Section " ' ; " " -: " " : : ' "  Para 
• ::, : : :  1 Protection of bankers paying uni.ndorsed Or irregularly indorsed cheques, etc .. • " " [374] 
• :.:i ::' i'. ..... 2 :- Rights of bankers collecting cheques not indors.ed by holders " " [375] 
::. ,~.. ;.... 3 Unindorse d cheques as evidence of payment " " [376] 
: / : .  :::!:: 4 .Protection of bamkers collecting paymen t of cheques, e tc .  • • [377] 
" :  : ' - 5 Application of certain provisions of Bills of Exchange Act, 1882, to instrumentsnot being 
• i• . •  : bills of exchange . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  '.'. ". ' . . " . . . .  . . . .  . . . .  '. [378] 

• ' " 6 Construction, saving and repeal . . . . . . . . . . . . . . . . . . .  : . . . . . . . .  . . . . .  . . . . . . . . . . .  . ~.. : . . .  [379] 
7. Provisions as to Northem.keland . . . . . . . . . . . .  . . . . . . . . . . . .  "... :'. . . . .  . . . . . . .  . . . . .  ~.. [380] 
8 Short title and commencement . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . .  : . . ,  : . . .  [381] 

An Act to amend th e law relafihg ;.to cheques andcertain Other:instruments:-" • 
[ 1 7 J u l y  i 9 5 7 ]  

1 P r o t e c t i o n  o f  b a n k e r s p a y i n g :  u n i n d o r s e d  o r  i r r e g u l a r l y i n d o r s e d  c h e q u e s ;  e t c  

( ! )  W h e r e  a banker  in  good  f a i t h  and i n  the  o rd ina ry  Course o f  bus iness  p a y s a  
cheque  d rawn on h i m  Which is  not  i ndo r sed  or  is i r regu la r ly  indorsed ,  .he d o e s  not ,  in 
doing  so, incur  any l iabil i ty by reason  o n l y  o f  the  absence  of,  or  mregula r i ty  in, 
indorsemenL and he  is d e e m e d  to h a v e  pa id  i t i n  :due course .  - : 

( 2 ) "  W h e r e  a banker  ~ n g 0 6 d  f a i t h  and  in the :o td i i i a ry  cpu r se  ' o f  b u s i n e s s  p a y s  
any such ins tn tmen t  as the fo l lowing ,  namely ,  m 

(a)~a documen t  • issued.by a c u s t o m e r  :of ~his w h i c h ;  t h o u g h  i~ot a: b i l l  o f  
exchange ,  is in tended  to enab le  a pe r son  to  ob ta in  p a y m e n t  f r o m  h i m  Of t h e  

. s u m  ment io i led  in: the documen t ;  -, : , : , ;. " ~ 
(b) a draft  payable  on demand  d rawn  by h i m  u p o n h i m s e l f ,  whe the r  p a y a b l e  at  

the head  off ice or  some  0 ther  o f f i c e o f  his  bank;  . . . . . .  

he  does  :n0t~:in do i i i g  S01 incur  any f i a b i l i t y b y  r e a s o n  0n ly  o f . t h e  a b s e n c e  of ,  o r  
i rregulari ty in ,  indorsement ,  and the p a y m e n t  d i scha rges  the  ins t rument .  

. . . .  [ 3 7 4 ]  

2 R i g h t s  o f  b a n k e r s  c o l l e c t i n g  Cheques  n o t  i n d o r s e d  by h o l d e r s  . .  . '~ 

A banker  w h o  •gives valu  e for~ or  has. a . l ien  on~ a. c h e q u e  payab l e  to: o rde r  w h i c h t h e  
ho lder  de l ive i s  to h im for co l lec t ion  w i t h o u t  i ndo r s ing  i t , .has such  ( i f  any)  r igh t s  as 
he  wou ld  have  had  if, upon  delivery,  the  h o l d e r  had  i ndo r sed  i t  in  b l a n k ,  . . 

[ 3 7 5 ]  

3 U n i n d o r s e d  c h e q u e s  as  e v i d e n c e  Of p a y m e n t :  " : " " • . . . . . .  ~ ' :  " 

[(1)] A n u n i n d o r s e d  cheque  Which appears  to have. b e e n  p a i d  :by t h e b a n k e r  on  
w h o m  it  is d rawn is ev idence  o f  the . r ece ip t  by  the p a y e e  o f  the  s u m  payab Ie  by  the  
c.heque,~ .: , . . . . .  .. . . :  : . . . .  

[(2) Fo r  the purposes  o f  subsec t ion  (1) above ,  a c o p y  o f  a c h e q u e  to w h i c h  t h a t  
subsect ion  appl ies  is ev idence  o f  the  c h e q u e  
! .  ( a )  the •copy is m a d e  by the b a n k e r  in w h o s e  p o s s e s s i o n  the  c h e q u e  is  af ter  

p re sen tmen t  and, 
(b) it  is cer t i f ied by h i m  to be  a t rue c o p y o f t h e  or iginal . ]  " : : - '  " 

3 
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121 Cheques Act 1957, s 6 [379] 

NOTES . . . . .  
Sub-s (1): numbered as such by the Deregulation (Bills of Exchange) Order 1996, SI 1996/2993, art 5. 
Sub-s (2): added by SI 199612993, art 5. 

4 Protection of bankers collecting payment of cheques, etc 
2 

(1) Where  a banker,  in good  faith and wi thout  neg l igence , - -  
(a) receives paymen t  for a customer  of  an instrument to which this section 

applies;  or  
(b) having credi ted  a cus tomer ' s  account  with the amount  of  such an 

instrument,  receives payment  thereof  for  himself; 

and t h e c u s t o m e r  has no title; or  a defect ive title, to the instrument,  the banker  does 
not incur  any l iabi l i ty  to the true owner  o f  the ins t r umen tby  reason only o f  having 
received paymen t  thereof.  

(2) This sect ion appl ies  t o  the fol lowing instruments,  n a m e l y , - -  
(a) cheques [( including cheques which under  section 81A(1) of  the Bil ls  of  

Exchange  Ac t  1882 or  otherwise are not  transferable)]; 
(b) any document  i ssued  by  a cus tomer  Of a banker which, though not  a bi l l  o f  

exchange,  is in tended to. enable a person  to obtain payment  from that 
banker  o f  the sum ment ioned in the document;  

(c) any document  i ssued by a publ ic  off icer  which is intended to enable a 
• . . . . . .  person to obta in  payment  from the Paymaster  General  or  the Queen's:  and 

Lord  Treasurer ' s  Remembrancer  o f  the sum mentioned in the document  but 
. ' i s  not  a bi l l  o f  exchange;  

(d)* any draft  payab le  on demand drawn by  a banker upon himself,  whether  
payab le  at the head  office o r s o m e  other  office=of his bank. : " 

": (3)": .  A banker  is not  to be treated for  the  purposes-of  this section as having been 
negl igent  by  reason on ly  o f  his failure to concern  himself" with absence of,  or 
i r regu!ar i ty  in, indorsement  o f a n  instrument.  . . . .  " 

" . . . . .  ~ " " " : " : . . . .  [377] 
- , '  . . - 2  . .  , _ . . . 

NOTES . . . . .  , .~  . . -  .:- . . . . : .. 
L.  Sub-s (2): words in square bracket s in para (a) inserted by the Cheques Act 1992, s 3. . • 

5 Application ' : " ' " : " " : . . . . . .  of certain provisions of Bills of ExchangeAct, 1882, to instruments 
not being bills of.exchange 

: : "" " : " " • ' " " ; - ' " " .i . - - " 

The provisions ofthe Bills of Exchange Act, 1882, relating to crossed cheqi~es shali,: 
SO far as applicable, have effectin relation to instruments (other than cheques)to 
which the last foregoing. Section appfies as.-they have effect in relation to cheques., 

[378] 
, - . . .  . ' . . - . ." . ,  " -.. - ... - . 

6 Construction, saving and repeal • " " -. - - - .-.. : . : :v. 

:. :(1) .ThiS Ac t  Sh~i] be  construed as one, With* fiae.Bfiis of  Exchange Act i  18821. 

. (2 )  The  foregoing provis ions  o f  this~Act:d6 not  make-negotiable may inshument  
Which, apart  f rom them, is not  negotiable.  

(3) . . .  ~ .... : .,. 

_ ~  . . . .  . . . . -  . . . :  : .  . . . .  . . [379]  
NOT _S . . . . .  " ' 

. . .Sub-s (3): repealed by the Statute Law (Repeals) Act 1974. " : " 
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~61: ":/merpretati°n"" '"" " "  :"" : " ' "  !"" "-:" - :- - : -  • --  - . . -  • : - .  : . ~ . - -  • . . . . . . .  . ' . . ' . . ,  .:....[1018] 
::b"2 Savi i igs : ruiesof lawete .  " "" " ' ' " - " ' :  - : . .  . . ' . .  : . . .  . . . .  . [ i019]  
63 Consequential amendments, repeals and savings . . . . . . . . . . . . . . .  : - • - - .  : . . . .  . ) . .  ". • : . .  [1020] 
f~!, VShort tiae and commencement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ['i021] 

An Act  to consolidate the law relating "to the sale Of  goods  .... 

: = :  - ~:~ [6 D e c e m b e r . 1 9 7 9 ] _  

• " " " P A R T I  " ' : : :  ' : : 

: ' :  : :  C O N T R A C T s  T O  w H I C H  A C T  A P P L I E S  : 

I Contracts to which Act applies,. . _,. .. --. ......... . . .. :. ..- 

(I)- This Act applies to contracts of sale of goods made on or after (but not to 
those m a d e  b e f o r e )  1 J a n u a r y  1894, : .  . . . . , : . . . . . :  . - : 

~ : ( 2 )  In  r e l a t i o n  t o c o n t r a c t s  m a d e  o n  c e r t a i n  d a t e s ,  t h i s  A c t  a p p l i e s  s u b j e c t  t o  t h e  
m o d i f i c a t i o n  o f  c e r t a i n  o f  i ts  s e c t i o n s  as  m e n t i o n e d  i n  S c h e d t d e  1 b e l o w .  ""  " - - "  

- ~3~); ::-"An~ :si ieh m'o-dlficati0ia~:i~'iiidiCa'ted i i i : t h e  s e c t i 0 n ! c o n c e m e d b y  a r e f e r e n c e  
~o-~6dul'e I: below. :'".,:: ~-.':': ::-" ?:~ ' ':.' .. ,.:: - :~ . ; ." .,- ! ,:: :~ '.-:-:. ~::...: ::. ;.. .: ....:.'-,.: ::::. 

• ;: "::::':: .: '::-'.::: :;!:..:12'.,~ :,," .i !': ;:..::.-.". . ..... :"~ :" -";: ~. : ::.~.,.,::, % ~: . :.... ,:..i', 
. i~4). A c c 0 r d i n g l y ,  w h e r e  a s e c t i o n  d o e s  n o t  c o n t a i n  s u c h  a r e f e r e n c e ,  th i s  A c t  
~ l ~ : i n  ~e ia l ion  t6  the ic6h t / f fc t  : c o n e d m e d w l t h o u t  such:  m 0 d i t i 6 h t i t ~ n  o f  t h e  s e c t i o n .  

................. [ 9 5 0 ]  

• .,_ .. PARTII " " 

". " FORMATION OF THE C O ~ C T  " " " ' ' 

: Contract o f  sale . . . .  :-- : . . . . .  .. .. -. 

~ ] 2 b f i t r a c t o f s a l e  : . . . .  - -  : i  . .: : , , . .  :. : ! . : : : . , . ;  - 

• .(1) A c o n t r a c t  o f  sa le  o f  g o o d s  is  a c o n t r a c t  b y  w h i c h  t h e  s e l l e r  t r a n S f e r s  o r  
~ s  to  t r a n s f e r  t h e  p r o p e r t y  i n  g o o d s  to  t h e  b u y e r  f o r  a m o n e y  c o n s i d e r a t i o n ,  
ca l led  the  p r i c e .  

. : . :  . - . . . :  . . ,  ~ . . . . -  . .  . ' . -  .. . 

(2) T h e r e  m a y  b e  a c o n t r a c t  o f  Saie b e t w e e n  o n e  p a r t  o w n e r  a n d  a n 0 t h e r .  

~:il ' A :c6n t rgCt  0 f . s a i e  m a y  b e  a b s o l u t e  o r  c o n d i t i o n a l [  . i . - _  : • :- . . . . .  : . - : -  

_ ~4) W h e r e  u n d e r  a c o n t r a c t  o f  sa le  t h e  p r o p e r t y ;  i n  t h e  g o o d s . i s  t r a n s f e r r e d  f r o m  
' ~ ' ~ d l l e r  to  t h e  b u y e r  t h e  c o n t r a c t  is  c a l l e d  a sa le .  

(5) W h e r e  u n d e r  a c o n t r a c t  o f  sa le  t h e  t r a n s f e r  o f  t h e  p r o p e r t y  i n  t h e  g o o d s  i s  t o  
take p l a c e  a t  a f u t u r e  t i m e  o r  s u b j e c t  t o  s o m e  c o n d i t i o n  l a t e r  t o  b e  f u l f i l l e d  t h e  
~ ! t r a c t  is  c a l l e d  a n  a g r e e m e n t  t o  sel l .  - : : , : . . . : ,  . . .~-. :  . 

.~.~; A n  a g r e e m e n t  to  se l l  b e c o m e s  a s a l e  w h e n  t h e  t i m e  i e l ap se s  o r  t h e : c 0 n d i t i o n s  
:~-e~.-fu.tfil!ed s u b j e c t  t o . w h i c h  t h e  p r o p e r t y  in  t h e  g o o d s  i s  to  b e  t r a n s f e r r e d . .  -.:i . . . .  

. . . :  . , . - : ' , . [ 9 5 1 ]  
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[952] S a t e . o f  G o o d s  A c t  :1979, s 3 526 

3 Capac i ty  t o  b u y  f ind  s e l l  

(1) Capacity to buy and sell is regiaiated by the general law concerning capacity 
to contract and to transfer and acquire property . . . . . . . .  

(2) Where  necessaries are sold and delivered to a minor or to a person who by 
reason of  mental  incapacity or drunkenness is incompe!ent tocontract ,  h e must pay 
a reasonable price for them. " -. 

• . . . . ~  

• (3) In subsection (2) above "necessaries" means goods suitable to the condition 
in ~life of  the minor  or other person concerned and to his actual requirements at the 
time of  the sale and delivery. 

.. -.. : [952] 

F o r m a l i t i e s  o f  c o n t r a c t  
. . . . . . ;  . .  

4 H o w  c o n t r a c t  o f  s a l e  i s  m a d e  

(1) Subject to this and any other Act, acont rac t  o f  sale may be made in writing 
(either with or  without seal), or by word of  mouth, or partly in writing and partly by 
word of  mouth,  or may  be implied f romthe  conduct  o f  the parties. 

(2) Nothing in this section affects the law relating to corporations. 
• .  . . .  _. .... -. [953] 

S u b j e c t  m a t t e r  o f  c o n t r a c t  .~ • _. .: 

5 E x i s t i n g  o r  f u t u r e  g o a d s : :  i" . .... . " '  . . - " . : .  " .. :-..i., 

(1)• :  The.goods which form the•subject of  a contract, o f  sale. may be either existing 
goods; Owned or possessed by the seller, or g~3ods to be manufactured 0r  acquiredby, 
h im afte r the making o f  the contract o f  sale, in this Act called f u t ~ 6 g o o d s :  . . . . . . . . . . . .  

.i(2).? There-maybe .a  c0ntract for t~e saiei0f gaods: ~e"~cq~si~ion :of which b~the  
Seller: depends on a cont ingency Which.may' o r  may not:liappen. " . . . . . .  

(3) Where  by a contract o f  sale the seller purports to effect a present sale of  
future goods, the contract operates as an agreement to sell the goods. 

• . . . . . - . ! : - ' . . . - . :  .: - .. .--. . . :  • . .. :.; 
[954] 

6 G o o d s  w h i c h  have  per i shed  ..... 

Where  there is a contract for the sale o f  specific goods, and the goods without the 
knowledge o f  the seller have perished at the time when the contract is made, th~ 
contraetis.void,.:-  - .. .: - . . ,  - . . . .  . -. . ... - . . . .  . 

. . . . . .  : : . . -  . "~ : : . . . . . .  - . . . . .  " . . :  :-  . .  : . [ 9 5 5 ]  
- .! . . . . :  

7 G o o d s  p e r i s h i n g  b e f o r e  s a l e  b u t  a f t e r  a g r e e m e n t  t o  s e l l  
• . .  : • 

Where  there is an agreement to sell specific goods and subsequently the goods, 
without  any fault on the par t  o f  the seller o r  buyerS"perish before the risk passes to 
th .e= buyer, .tl~..agreement is avoided.- . . . . .  ' . . . .  .:.. ~.-.-, . . . . . .  ~ ,.. - . . . : . : : .  . . . .  ,: 

.~-...?. " " - " : ~.: . . • . . . . . - . . . , . .  . . . . .  ...- [956] 

. - . T h e p r i c e . . .  .: . .~ -  . . ~ : :  ... -., :"~ 
~ .  ~ . - . ' ,  -. . - . . . . . .  . . . .  : . . - : .  . . .  , . :  " .  ' , . .  • ; • 

8 A s c e r t a i n m e n t  o f  p r i c e  . . .- .:- :. : : : .,-: . 

~-.(1) : "Thepr ice  in a contract o f  sale may be fixed by the. cOntract, o r m a y  be left to 
• be fixed in a. manner  agreed by the  contract, or may  be determine&bythe course o f  
• deaHog between the parties. 

g 
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• $~2 S a l e  o f  G o o d s  A c t  1 9 7 9 ,  s : l l  [9601 

(2) Where the price is not determined as mentioned in subsect ion(1)  above: the 
• " : !3 b u y e r  must pay a reasonable price. 

- - - 2 ~ . . . .  . . . .  " : '  - " - .  ! • " " : .. ' . ' . , - ' . . "  ' .  . '  : ' v ' .  . . . .  : . . ~  . ' , .  ~ .  

(3). .-What:. is = avreasonable price .. is- a question,.~f, fact. dependent  .on:..:.the 
• circumstances of  each:particular case: ,... -:., - . . . . . . . . . ,  .;~, - • ~ . . . . , . . . . . . : -~ .  -~::::' : 

. . . .  : ...... [957] 

9 A g r e e m e n t  t o  s e l l  at  valuat ion .. :, .:.:,:. :. - " 

.... [~:-~},;;.. Wh...ere the~e.-is ..an..agregment to seu, gQpds: p g [ d a e ~ s  tfia.t :the,price is  to be  
~ l i y .  the yaluafion o f  a ~ d  party,, an d.h e. cannot, or d0es..not make the xM.u.afi['on., 
th~ agreement i.s: avoidedi, but :ff the goods 0r a0..y part. of, them have been deii'ceredlfo 
,~a~i"hpp'r0~/:i/iied b3/the buyerhe  must paya / ea sohab l e  price.for them.. .:. :"..;i '-~ 

;.. (.2..).,...'~{h.. er~e the .third .p..~... ~S prevented.from making, the. valuation by.the fautt.,of 
ili6 s~tler~r bu#er, the part~znot/it fault mayfii/fintain an; hc0dh:fdr [ damages against 
• e,p :at.fault..,. . . . . . . . .  . . . . . . . . . .  " ;  ' . : .  :' : - ,  . ;  .: " " 

~ : , : . . . -  ; : , i :  . . " : , . , ; . . . .  . - ' . . . .  " [9581 

[ l m P [ ~ ' d ~ e r m s e t c ] . . . .  ~ . . .-:,,::: :-. :..:! 
: / : : : : -  ~- , - : . . . , : -  ; .  < . . ~ . . . . . : ,  - . ~  . " " "  : : ' . : ~ : . .  . !  : : ' -  : - ~ :  ' : j  .. v -  : ~ : - ' . ' ? .  . : .  

iO:Sfipiilatioixs about t i m e  " .~  ( " : '~ . - : , - "  ' -  :" :., ::. . . . . . . .  ;. 
• . . . . ; [  . • . : . , .  " : :  , .  : . , : : : ;  . - . :  . . ' . . . . . .  . . .  : 

• (1) ,Unless a different intention appears from the- te rms  o f  the  contract ,  
s~dpitlati0ns as to  time b f  payment Ale n0t :0f  the essence o f  a"contraet0f  sale. " ' 

: ' :" i2) " " W h e t h e r  :any .o the ;  ,s t ipu la t ion :~s ' : f~ : ' t ime ! is .or  is  n o f J o f [ t h e  : " " -  " ' " " essence o f  the 
contract depends on the terms of  the Contract.. . . . . .  " i . . . .  " " " 

:(3) ' . / na :c0n t fac t  0 fsa ie . "month"p3 .mafac le  meansca lendarm0nth .  ~ ~"~ 
. : . : . . . . . - . : .  . . . . . . . .  :, . [ 9 5 9 ]  

?NOTES 
, :  ~[~i0ss-lieadi~/g preceding this section SUbsfituled bY ithe Sale mid Supply: 9 f Ootds.Act i994, s 7(1), 

. .  , .  . : . .  . • 
• . - ~ . . ! .  . . .  

t L . : W h e n  c o n d i t i o n  t o  b e  t r e a t e d • a s  w a r r a n t y ,  , " . ..: . . . . . .  . . 

[(1) This: s~c'titn :does fiot:ajJpiyt0i3cod-mid[]"-: : " :  ' :  . :  ' ~  ' ' 

-.,.~::(2). :.Where a contract of  sale.is subj.ecL tO a condition to be:fulfilled by:the Seller, 
the buyer may waive the condition, or may  elect, to treat-the breac h of:the condit ion 
as a breach of  warranty and not as a ground for treating the contract as repudiated. 

: : ~  ~ -  . ' . . . .  " ; -  : • ~ . . . .  : :  . ; ,  , ;  . ' .  • " : , .  . . . . : . .  , . :  . . . .  . . .  " ~ . . : , '  - " . . .  . . . . ;  - . -  . . .?.-  : ; .." : 

:,:-(3) Whether a stipulation in.a contract ~of :sale is.a condition, the. bleach.of, which 
may give rise io arigi~t to treat th'e"c0nffac(as rdpi~diated; o r a  warranty,th¢breacial.0f 
which may give rise to a claim for damages but not to a right tO reject the goods and 
tftat, the. contract-as 'rep/ldiat&t,"depends"in=~ath case o n  the <construction of.!:the 
contract; and a.stipulation may be a condition, though called a warraiity in the"contraet. 

. ( ~ )  [Subject to section 35A below] where a contract of  sale is not  severable and 
the buyer has accepted the goods or part o f  them, the breach of  a condition"t6 be  
fiitt~ekt by"the seller can-Only: be treated as'a breach of  wfitranty, and. iiot as a g~ound 
for rejecting the goods and treating the contract asrepudia ted ,  unless  there"~S an 
expreSs-or implied term of  the"con~ct ' t0"that e~et t .  ~ ' : " .... " . . . .  :" ...:~ -i~ :[ 

(5) . . .  
...: : :  .:. ' . ,  . .: : : . -  . ,  , . '~,:.~..~ . . .  - 

(6) Nothing in this section affects a condition or warranty whose fulfi lment ~s 
~c._asedby law:.- by.:reason:gf imp9ssib'.dj..ty .or ~thervdse:, . .  ~ .~ ,.: :v..: :,.%.i~: • : - 

. " : j ' - ' . ~ ' -  ;,,:~:'-. - - : : ' :  , ~ d  ~.-'~:,.;4,~.. " : , ' "~ - : :  . : - . . , ' . ,  . ; . :  .,,.: . . . .  . 7 .  : - z - ~ : : ~ a  " ' : [  : "~ r . . :  
(7) Paragraph 2 Of Scti~dule ~.btlow':appli~ mrelation-'to acontradt 'niatte be f t r e  

~2 Apri!A067-: or (i~ the:. application:of this .Aet: to-Northe~:~eland) 2& J ~ Y  I967.~ . . . . .  , - . . .  . . . . .  

q 
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"[960] Sale of Goods Act  19.79, s I1 528 

N O T E S  ~ ~: :" 
Sub-s (1): substituted by the Safe and Supply of Goods Act 1994, s7(1), Sch 2, para 5(1),' (2). 
Sub-s (4): Words in-square brackets inserted by the Sale and Supply of Goods Act 1994, s 3(2). " 
Sub-s (5): repealed by the Sale and Supply of Goods Act 1994,'s 7,:Sch.2; para 5(1), (2), Sch 3:' 

1 2  I m p l i e d  t e r m s  a b o u t  t i t l e ,  e t c  

(1) ' In a contract of  sale, other than One to which subsection(3) below apphes~ 
there ~s an implied [term] on  the part.of the. seller that in the case o f  a sale he h'aS~ 
right tO. sell the goods, and-in the case o f  an agree/nent to Sell he will have  such .a 
right at the time when the property is tO paSS. : : " " : ' " " 

: (2).i I n  a contract o f  sale, other than o n e  to which subsection (3) beiOw apphes.~ 
there is also an implied [term] that " ) :  " : . . . .  " . . . . .  " " " " 
-....: (a) the goods are free, and will remain free until the time when the prope~yig 

to pass, f rom any charge or encumbrance not disclosed or known to the 
buyer before the contract is made, and ..... 

(b) the buyer will enjoy quiet possession Of the goods except sb far as it may 
be disturbed by the owner or other person entitled to the benefit o f : any  
charge or encumbrance so disclosed or known. 

- . . . :  . . . .  ; . . . .  

" ( 3 )  This subsection aPpl ies  to a contract  Of sale in the case of  which there 
appears f rom the contract or  is to be inferred f rom its circumstances an intention .that 
the seller should'  transfer.only-such title as he o r  a third person may have. 

(4) In a contract to which subsection (3) above applies there isl .an implied[tehn] 
that all charges  or encumbrances  knoWri to the  seller and not known to the buyer 
have been disclosed to the buyer before the contract is made. • . . . .  

~-.(5) ~ .In a contract to which subsection~(3).above applies there is also ~a. implied 
[term] that none of  the following will disturb the buyer 's  quiet possession, o f  ..the 
goods,  n a m e l y -  

(a) the seller; 
(b) in a case where the parties.lto the contract intend that;the seller. shouid 

transfer only such title as a .tlflr. d p e r s o n  may:have,..thatperson;.. : • .. 
• (c) anyone claiming through or under  the seller or that third person otherwise 
: . . . . .  t han i inde r  a charge :or  encumbrance discl0sed o r  k n o w n  t o t h e  buyer 

• . , : : i : . : . b e f o r e t h e . c o n t r a e t i s m a d e .  - : - .  .- - . . " :  • : " ." ' . .  " ' 

[ i5A)  As regards England andWales  and Northern i relandl the term impl iedby  
subsect ion( l )  aboVe is. a~condifi0n and the terms implied by subsections (2), (4) and (5) 
above~arewarranties .]"  - . . . .  ~ ". . . . . .  " " . -  " -: " : - '  " . " - . ' . :-. 

(6ii. P£agraph 3-o f  S c h e d u i e L  b e l o w  appfies"in:reiation t 0 a c 0 n t r a c t ,  made.  
before 18 May !97.3. • ~.-. ... : . ~ • ."-- ~ • ... :~- 7.: . "- 

: [ 9 6 1 ]  , ' . .  . , .  

N O T E S .  ' " • : .  " . . . .  . : :  " . .  " " :" : .  . . . . . . . . .  
. . . .  o f  Good.s  Sub-ss (1), .(2), (4), (5): words in square brackets substituted by theSale and Supply " 

Act 1994, s.7(1), Sch 2, para 5 ( - i ) , . ( 3 ) ( a ) . .  : - . 
'.Subs (~A.)i insert~..dby the SMe and Supplyof Goods .A/ct 1994, s 7(i),Sch 2, p~ra:5iD, (3)(b), " :  

- : : - g . .  

• 1 3  Sale b y  desc r ip t ion  
• " H  " • • . • ~ . " ~ , .  . -  ' " '  : 

(1) Where  there is a contract for the sale o f g o o d s  b y  descriptionl there is an 
implied [term] that the goods  will correspond with the description. 

• . . . . , . . , .  . .  . . .  . , . . . .  . ,  . . ; -  . . - .  

[ ( iA)  As regards England" and  Wales  a n d N o r t h e m  Ireland, the term: implied by 
Subsection (1) above is a condition.] 

I o  
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529 Sale Of Goods Act 1979, s 14 [963] 

• (2) If  the sale is by.sample as well as by descr ipt ioni t  is not sufficient that the 
bulk of  the goods corresponds with the sample if the goods do not also correspond 
with the description.. • . .. . • • 

J".(3) . A :sale o fgoods  .is .not prevented from being a sale by  description by reason  
0niy that, being exposed, for sale or hire, they are selected by the.buyer..:  • ' " 

(4) Paragraph 4 o f  Schedule 1 below applies i t i - r e l a t ion t  9 al contract  m a d e  
!~efore 18th May 1973. . . . .  62]" 

Noaxs . . . .  
Sub-s (1): word in square brackets substituted by the Sale and Supply of  Goods Act 1994, s 7(1), 

$¢h.2, pard 5(1), (4)(a). . . " • 
Sub-s (1A): inserted by the Sale andSupply of Goods Act 1994, s 7(li,Sch 2, pard 5(I), (4)Co)i 

14~.tmplied terms about  qual i ty  or  f i t n e s s  --" '"" - 

(i) . . i  Except as provided by this section and section .i5 below and subject to any 
other enactment, there is no implied [term] •about the .quality. or fitness for any 
pLrticular purpose Of goods supplied under a contract of  sale. 

" [(2)" Where the Seller sells goods i n  the Course 0f  abus iness , ' there is  an implied 
term that the goods supplied under the contract ~ e o f .  satisfacto/-y qual i ty ."  " " 

_(2A) -For the purposes of-this ACt, goods are of"satisfactory qdalityif they. meet the 

~ dard that a reasonable person would regard .as .satisfactory, taking acc0tmt of.any 
mpfi0n of  the goods, the price (if relevant)and all the Other relevant clrcumstance s. " 

. (2B) For the purposes, of  this Act, .the quality .of goods. includes their state and 
cqndition and the following (among others) are in appropriate cases aspects of  the 
i~'dality of  goods - -  • 

(a) fitness for all the purposes fo r  which g o o d s  of  the kind in q imsf ionare  
.:: :commonly supplied,. . . . . . . . . . .  - .. • : .. . . . . .  > ... , 

,~b). appearance and finish,.. . -. , . . - . . . . . . . . . . . .  . . . .  . 
(c) freedom from minor defects, " : • . • .:. .- . 
(d) safety, and 

:(e) ~ dUrability. " " .  ' ' 

• ~(2C) The term implied .by subsection.(2) above does not extend to any matter 
ma l~g  the quality of goods unsa t i s f ac to ry -  

(a) which is specifically drawn to the buyer 's  attention before the contract is 
made, . ' ~  

~ )  :where the buyer examines:the goods  before the  contract is  made, Which 
that examination ought to.reveal, or . 

(C) :in ~ e  Case o f  .a contract for .sale  by sample,, which would haW.been  
apparent on a reasonable examination of  the sample.] . • ~ . .  

~,C2.~D) f f  the buyer  deals as •consumer or, in Scotland,-if  a c0ntract"of sale is a 
e~nsumer Contract, the relevant circumstances ment ioned  ifi subsection (2A) above 
include any public statements on the Specific characteristics Of t he  goods made 
about them by the seller, the producer or his representative, particularly in 
advertising or on labelling. 

(2E) A public statement is not by virtue of  subsection (2D) above a relevant 
circumstance for the purposes of  subsection (2A) above in the case of  a contract of  
s.ale,.if the seller shows t h a t . -  

~(a) -at the time the contract was made, he Was not ,  and could not reasonably 
have been, aware of  the statement, 

(b) before-the contract was made, • the statemeht:.had been withdrawn in public 
or, to t h e  extent that . i t con t a lned  anything"which was .inCorrect or 
misleading, it had been corrected in public, or :. -: 

i l  
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[963] .."". Sale o f  Goods Act.-1979, S. 14 
-5.30 

.:" ~ . ( e ) : t he -dec i s i on  .t~. Buy :.the, goods .could.. not have been influer~ced by. the  
• ,5. :. :..:..-. statement.. " " 

(2F) Subsections (2D) and (2E) above do not prevent any public gtatement:froni 
being a ' relevant  circumstance for  the~purpoSes, o f  subsection (2A)above . (whether  or 
not the buyer  deals~as consumer  or, in.-Scofland, :whether-or not thec0nh--act.~f §iile is 
a-c0nsume.~..contract).if.the statement would have h.e..en such a c~curnstance ap.art 
f rom a loses i ibsecf ior~ . ]  . . . . .  : .  ' : .  . . . . . . . . . . . . . . . . . . .  

. -. . . , :  , . . :  ~ : - .  

(3)i Where  the seller sells goods in the course of  a business a n d  the buyer, 
expressly or  by implication, makes k n o w n - -  

(a)-;.to the seller, .or • ' :  :: 

(b) where the purchase price or part  o f  it is payable by instalments and.theg0od~ 
• were previously sold by a credit-broker to  the seller, to that credit-broker, 

any particular purpose for  which the goods are being bought, there is an implied 
[term] that the good~ supplied under the .contract .arereasonably fit.for that. p!a-pose~ 
whether  or  not that is a purpose for  which such goods are commonly  .supplied, 
except.:~,here the Circumstances show :that :the b u y e r  does not  rely, or  that-it  is 
unreasonable for  him-to-rely, b n  the skill:0r judgment  of ' the Seller or  credit-bFoket.. 

• (4) . An implied [term] about quality or"fitness for  a p a r t i C n l a r p u ~ : s e  m a y  ibe 
annexed:to a contract o fga le  ~y. Usage.. : '  .' ~,.. , - . .  . . . . .  ~ .... - 

• (5)  The  preceding provisions o f  thi's sect ionapply_to a sale by a person • Who in 
the course  i~f a buS~ess  i~i ac.tihg as agent  for: another.as they apply ti~ a s a l e  b y a  
principal in the :course 0 f a  busine~s~ e x c e p t  w h e r e  that other is no t se l l ing  in the 
course o f  a bfiSi~ess a n d  e i ther  the buyer  knows" tha t  fact or"reasonable steps ace 
take n to bring:it to the  notice of  the buyer before the contract i smade .  " . . . .  

. • . . . 

[ ( 6 )  " A s r e g a r d - E n g i a n d  zind" Wales and Northern /reland, the terms imp l i edb~  
subsections (2) and (3) above are conditions.] -.. : " ' 

(7) Paragraph 5 o f  Schedule 1 below applies in relation.to a contraCtmade on or 
after 18 M a y  1973 and before the appointed day, and paragraph 6:in re la t ion i0  one 
made  before  18th May  1973 . . . . . .  :.:: .... , _ . . ..... • :., 

(8) In subsection (7) above and paragraph 5 of  Schedule 1 bei0~r:eferenees to 
the appointed day are to the day appointed for  the purposes o f  those provision~ by an 
order  o f  the Secretary o f S t a t e m a d e b y  statutory instrument: .  . . - " : : .  

• . Sub-ss.(l), (3), (4): words in square brackets substituted by the Sale and Supply of G ~  Act 1994, 
sT.(D;seh~:~,p~.~5(1)'.'0)(a) . . . .  : ".  ~. " : .  ..... , ;  .: . • ~... ~ :.... . . .  ::.: .... 

~, "Sale and S ply. " " " Su~ss ~2)-(2C): substimted, for original sub-s.(2 "1~ the /1i5 ofG~isAet:|994, s I(1) 
"""SudsY' 2E~--(2F): 'ms'ehed 

S12002/3045, reg 3. : . . . . . .  . by-the- Sale::ana Suppl of ~o6ds:to Consumers Regulaiions: 2002, 
: : . :  ] ~ ' ~ 7 ;  " . . . ' - C " . "  . . ~  . , . -  ' . . . . ; : ' .  , . . .  . . - . ,  . 

Sub, s (6): substi~ite~.~y the Sale and Supply of Goods act 1994 s 7(1), Sch 2, para (1) 5(5 
Ordsrs:.dae Sale of G06ds~Aei i979( " • intedDa' Order : ' . , )(b). 

1985 f6r~e Dui~s~bfsub-s:tTa~' " ." : Appo . . . .  y): .. 1983, S! 1983/.1572 (appointing 19May 

........................... ~" ":.. Sale.by sample ........... '.---.. ............... " ..... : .... 

!5.8...ale.i~y S a m p - l e  . . : . : :  . . . .  . . . . .  . . . . .  - 
• . , .  • . . .- . • . .. : - . . . : .  . . .  

• :(,.1) h, c0ntract  o f  sale is a contract for  sale by  sample wtiere there iS an " : - 
• or  -.unplied terifi tO"that effect in the cOntracL ': .... :- . . . . . . . . . . .  . :. .express 

:  aso.of:-a.co  c, fo s o :: - " " there iS ~ imPlied [techni- 
c, .(a): that the bulk-will co/respond with the sample in quality; ,: 

(b) -: 

tZ 
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531 Sale of GoodsAct 1979, s 16 
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(c) that the goods will be free f rom any. defect, [ m a k i n g  their quali ty 
• . . unsatisfactory], which would not be apparent on reasonable examinat ion o f  ~: -~. t h e s a m p l e . . .  . . . . . .  

- ? : .  : 

i(3) As regards England and Wales and No er  Uelana, the te m implied/,y 
subsection• (2) above is a condition.] 

( 4 ) .  Paragraph 7 o f  Schedule i below .applies in relation to a .cont rac t  m a d e .  before 18 May 1973. 
"~" .!...," : - i  " 

NOTES [964] 

Sub-s (2): words in square brackets substituted, and para ib) repealedby the Sale ~ d  Supply of 
Goods Act 1994, ss 1(2), 7, Sch 2, para 50), (6)(a), Sch 3. 

• - : . • . .  . .  

! SUl?-s (3): substituted by the Sale and Supply of Goods Act 1994, s7, Sch 21 pare 5it), i6)Co). : 

• [Mis llaneous ' ' , c e  " ' ;  " 

iSA Modificatious of remedies for breach of condition m non-consumer e a s e s  

: i i ( i )  i Where in the case of  a c0ntract o f  s a l e - -  - " : 

• (a) the buyer would, apart f rom this Stibsection, have  the right to reject  goods  
by reason of  a b r e a c h o n  the part  o f  the SeLler o f  a term i m p l i e d  by 
section 13, 14 or 15 above, but  " " " " ' . . . . . . . . .  

Co) .the breach is so slight that i t w 0 u l d  be Unreasonable f o r  h i m  to reject  
• . - t h e m ,  i " . 

. . . . : . "  , - . :  

then, i f  the buyer does not deal as consumer,  the breach is not to be treated as a 
breach of  condition but may  be treated as a breach o f  warranty.. 

• . . . 

. " . . . '  . 

(2) This section applies unless a Contrary intention appears .in, or i s  to be 
iLn. plied from, the contract . . . . .  ~ . , .  . 

. .  • . , . ~ .  . - . ,  . 

• ( 3 ) . . !  t is for the seller to show that a breach fell within subsection (1)(b) above. 
• . . .  . .  . . : , . . 

.(4) ~. This section does not apply to Scotland.] -. 
. .  • . . .  

NOTES • [9651 

..... Inserted; together with preceding cross-heading; by the Sal e and Supp!y 6f Goods Act 1994, s:4(1 ). 

: ~ ' . . .  • . : . . . . 

['1.'5B (Inserted in relation to Scotland only by the Sale and Supply o f  Goods Act  1994, 
C5(1)3] - 

- - -  PART HI 
:. E F F E C T S  O F  T H E  CONTRACT 

Transfer of  property a s betwee n seller andbuyer ' 

16 Goods must be ascertained 

[S..ubjeC. t to Section 20A below] where there is a contract for the sale ofunascertainecl 
gg.ods no property in the goods is transferred to the buyer  unless and tmtil the goods ~ e  ascertained . . . .  " . . . . . .  

bC0TES . . . .  [966] 

W o r d s  m squ~m brackets inserted by the Sale:0f Goods (Amendment) Act 1995,, l(l). 
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[967] ". "Sale o f  G o o d s  ~ c t  1979, s : t 7  532 
• • . :  . . . -  • - -  

17: Property  passes•when..intended t o p a s s .  ," ' : • .: ..: 

:; ( i j  ;:" Wtieie there is a"cdhtr~c~ fO~: ~ e  sale o:f s p ~ i f i c  9r asce/-tained :goods the 
property in them is transferred to the buyer at such time as the parties to the. contract 
intend i t t o  be transferred.:-:: Y .:~=~ ? : : " '.. . . . .  .~ " ,, ... -. :-.:, . - . . . .  . •. 

(2) For  the purpose o f  ascertaining the intention o f  the parties regard shall b~ 
had to the . terms of  thecontract ,  the conduct  o f  the parties and thecircumstances of  
the case. ' • • " " .~ . : s !  

. . [967] 

18 Rules  for ascertaining intention i... ..... 

Unless a different intention appears,: the follOwin'g are rules" for .ascertaining.. the 
intention o f  the partieS.ast0 the t ime:at  Whicl~the property in the- goods, is tO pass to 
the buyer. . . . . . . . . . . .  - 

R u l e  1 . - - W t i e f e  there is an unconditional contract for the sale of  specific goods 
in a deliverable state the properly in the goods passes to the buyer when the 
contract is made, and it is immaterial whether the time of  payment  or .the 

-:":.:--: ' tinie o f  deli,¢~ry, Or both, be'p6stponed~ ::'"-: . " " ", . . . . .  ~ " .:- .::~.'; 
R u l e  2 . - - W h e r e  there is a contract for the sale o f  specffic goods and the seller 

is bound to do something to .tb. egogds,  f o r ~ e  purpose of  put t ingthem into 
• " - " a deliverable state,the property do~s no tpass  unti l the thing is doneand  the 
.... ' " ' ]~uyerhasnotice:th~t i t ha s  bden dorie.  . . . .  : " ' " " " • " 

R u l e  3. .--Where there is a contract :for"th~ sa le  o f spec i f i c  g o o d s i n  a 
. . . .  :: deliverable ~tate bu~ the seller is  bound.to weigh;  measure;'test, 'or d o s o m e  

other act or  thing with reference to the goods for the purpose Of ascertaining ~ 
-, • -.--.the .price, the proper ty  does no tpas s  until.the act or thing is done and the 

buyer has notice tha~dt.has:beendone ..... • ..:. . :...; . . . . .  : . . . . . .  • 
R u l e  4 . ~ W h e n  goods are delivered to the buyer on approval or on sale or return 

-: " or  other  Similar t6tms :the pml~i,  oy in the  go6ds passes to the b u y e r : ~  
(a) when he signifies his approval or accep tance to  the seller, or does', any 

• other .act adopting, the.transaction; . . . . . . .  . : 
• " -  (b): ff"he 'does" f i o t : s i ~  hiS'~pisroval-or::accepf~e~ to"the seller but 

retains the goods with6ut, giving notice -ofrejection,.then, i f  a:.time has 
--:: ~" been fixed for the return o f  the goods, on the expiration o f  that time, 

and, if  no time has been fixed, on the expiration o f a  reasonable tifne~- 
.. Rule. . .5 .r-:(1)  Where. ther e is. a c o n t a c t  for. the sale.of unascertained or ~ e  

goods b y  description, ~/nd g o o d s 0 f  that descfilStion and in.a deliverable 
state are unconditionally appropriated to the contract, either by the seller 

• , : . wi th /~e  assent o f  the buyer..or by .the buyer with the. assent o f  the sellel~ the 
• ...-.pro[~e~y ~ t h e  g o ~ s  then passes to the buyeri and the assent may l~e expms~ 

or imnlied,, andmay.be  given either before or after the appropriation is made. 

(2) Where,-in pursuance o f  the contract, the seller delivers the goods 
to the bUyer.or:to..a carrier:,or other baile,.e, or. custodier (whether named by 
the buyer 'orno~) fo r  the purpose o f  transniission t o  the buyer, and does not 
reserve the right o f  disposal, he is to be taken to have unconditionally 
appropriated ~ e  goods  to thec0ntract .  ~ ' " :  " ~ ~' " 

• . ~ [(3). ,Where there is a contract for the. sale o f  a, specified quantity o f  
ttp~ ~6¢. rtained goods  in a deliverable stat e forming.part  of  a bulk which is 

: ~-,id.6ntifi.ed 6ith~er:ifi :the :cqntmet oi~by: subsequent agreement between-the 
-.": parties- afi..d-the bulk :isrediiced.t0 (or to  less :than) thatquafitity, then, if  the 

buyer  under  that contract is the only buyer to w h o m  goods af~then due Out 
o f  the b u l k ~  

(a) the remaining goods are to be taken as appropriated to:that 
. .- contract  at the t i~¢  when the bulk..is so reduced; and . 

Co) the property in those goods then passes to.that buyer. . 
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.533 Sale of  Goods Act1979, s 20A [971] 

. ~ (4) Paragraph (3) above applies also (with the necessary modifications) 
where a bulk.is reduced to (or to less than) the  aggregate o f  the quantities 
due to a single buyer under separate contracts relating to that bulk and he is 

~:- ' the only buyer  to Whom goods are then dUe out-of that bUlk.] . . . .  

- . • : -  - . .  • . 

NOTES : .... ' 
,:. 'paras (3), (4) of Rule 5 added by the Sale of Goods (Amendment) ACt 1995, s I(2). ' i .-, - 

: ... d " " " 

1.9. Reservation of fight of disposal . i : 

:.i(li.-. Where there is a contract fo r the  sale of. specific goods.or  where goods are 
slibsequently appropriated to the contract, the.sellermay,, by the terms of  the.contract 
or appropriation, reserve the right of  disposal o f  the goods until certain, conditions are 
~ e d ;  and in such a case, notwithstanding the delivery of  the goods to the buyer, or 
~ '6~a.~er  or other bailee or custodier for the purpose Of transmissiOntO'the buyer;. the 
~f;5"pei~ in.the :goods does not pass to the bayer  un t i l the  coriditions imposed. by:the 
~ll~r:are fulfilled. ". " " • ' - • "-~ ~. 

(2) Where goodsare shipped(and bythe biil of lading the goods are deliverable 
~..lhe order, o f  the seller or his agent, the se l l e r i s  prima faCieto be taken to reserve 
tli~rlght:ofclisposal; " :.. .- ~ -:.:: "-: : :-: ::. :.-": !: " 

:Oi-"~:Where the Sellero~go0ds draws On the huye r fo i  th6 price, and ~ransrnlts:the 
bill..of exchange and bill of  lading to the buyer together to secure acceptance or 
p~yment.of thebi l l  o f  exchange, the buyer is bound to  return the bill of  lading if  he 
.~..oes not honour the bill of  exchange,.and if  he wrongfully :retain s the bill o f  lading 
tllgproperty in the goods does not pass to him. 

" .:[969] 
[-20 Passing of  risk] - " : ' : " : " " : : : . . . .  " " 

(1). " Unless otherwise agreed, the goods remain at the seller's risk until the 
property in them is transferred:,to.the buyer, bu t -when  the proper ty . in  : them is 
~ s f e r r e d  to the buyer the goods are at the buyer 's  risk whether delivery has been 
~a~de.or~ot~ . . . . .  ' .  . . . . . . . . . . . .  : - : : . : • 

• .(~...:. But where delivery hasbe~n delayed . thmughthe fault of:either buyer or seller 
tie g ~ s  are at the risk of  the. party.at fault i..as regards anyIoss  which .might not have 
.0e~curred but for such fault. " " " " 

~ )~- .N0 th ing . in th i s  section-affects the.. duties or. liabilities o f  either seller or  
~Lu~#~as:a bailee.or custodier.of.the goods o f t h e o t h e r  party. . . - -  . ;. ~ -  

~ ~(4) In a case where the buyer ddals~is consumero r  !, in S c o f f e d ,  Wher~ there is a 
~_-ts .tmaer contract in which the .buyer.is a consumer.,: subsections .(1). to (3) above. 
~ t . i b e : i g n o r e d  and the goods remain~ at.the:sellerZsrisk until they.are delivered to 
/~e consumer.] .  . • .... -. . . .  .. 
• ' " t 0] 
'NOTES : " " " . . . . . . .  ~ .... 

%~tion heading: substituted by the Sale and Supply of Goods -to :Consumers RegUlatiom 2002, 
~t32{~2/3045, reg4(1) . . . .  ' " . -. • " • " : ' . - " 

Sub-s (4) added by SI 2002/3045, reg 4(1), (2). -. 

. :  . ,  . - . .  

:~9.0A Undivided shares  in goods forming  pa l ' :Of  a bu lk  • " . :  . . . .  

:, ' {~  This section applies to a contract for  the sale o f  a specified quantity o f  
:~.ascertained goods if the following conditidns.~(re m o t - -  . - 

• (a) the goods or some of  them form part o f  abuik .which  islidentified.either in 
the contract or by subsequent agreement between the p ~ e s ; . a n d  . . . .  

.,.2 
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[9.-7.1] • . ~ S a l e  o f  G o O d s .  ; 4 b t  2 9 7 9 ~  s 2 0 A  534. 

:~:  (b ) , , t he ' . buye r .has -~p~d~ .~e  pr ice  . f o r  s o m e  or  a l l  of  th¢~ g o o d s  which  are the 
:~:::,:;~:: " . : .subject  of : the  c.6ntraetand!whidJ~gOym p a r t  oF the  bull?:: ~ :. -. :, 

( 2 )  ' Wh~ie i  th i s . sec t ion  appf ies , . then , (un le~s . the  par t ies  a g r d e 0 t h e r w l s e ) ,  as soon 
a s  the  cond i t i o i i s  spec i f i ed  in  paragral~tis (a) and  (b) Of s u b s e c t i o n ( 1 ) a b o v e  are met  
o r  a t  'such la te r  t ime  as the pa r t i e s  m a y  a g r e e - -  ....., 

.(a) p r o p e ~ Y . i n  a n ~nndiv!ded  s h a r e  .in t h e  b u l k  is t r ans fe r r e  d to  the buyer ,  
a n d  

(b )  the  b u y e r  b e c o m e s  an  o w n e r  in c o m m o n  o f  the bulk. 

(3)  S u b j e c t  to subsec t ion  (4) be low,  for  t h e  ~ o s e s  o f  tfiiS sect~oii:, thd 
tmdi .v ided  share  o f a  b u y e r  in  a b u l k  a t  any: t ime-sha l l  b e  such share-as  the  ~itiantity:of 
g o o d s  p a i d  f o r  a n d ' d u e  to '  t h e  b u y e r  o u t  o f  the b u l k  b e a r s  tO the q u a n t i t y  O f. g o o d s  in  
th~ butk:at:: that~time::  ; ~,::: -, : .!.: : , -  :.~ : ; . .  "~ . " ~ ' , - " .... . - .  : .  ~~ . . . . . .  

~ .~t  .L suhsecg0n.~(3)~:a.b.pye. - wou!.d, :.at :ai~. y, t ime . . . exceed i~e  w.ii01e.0f ~ e . b ~  :a~i..~, at 
t i m e ,  the  u n d i v i d e d  sha re  in  the  b u l k  o f  each  b u y e r  sha l l  be reduced,  prop0fdo.Date!~: 
so  tha t  the  agg rega t e  o f  the  u n d i v i d e d  shares  is equa l  to  the who le  bulk .  
~.~-.:-. : ~::;:..~,;,: ;.~):....:;,. .....: .,5~ .:. i i:., . ; . . .~ .;. ' - :  i.:.~,:: . . . .  -..:. :i .. ~: ~ .:. ,.~:. : .. ::,.': ...:.. 
-:. :~5)..:  • .Whexe,a b u y e r  has: pa id : the  p r i ce . fo r :on ly  s o m e : o ~  the  g o o d s  due.: to-him:out 
o f  a bu lk ,  any  de l ive ry  to  the  b u y e r  out  o f  the  b u l k  shall,  for  the- purpOses,  gf thjS:  
s ec t ion ,  b e  a sc r ibed  in  the  f i rs t  p l a c e  to  the  g o o d s  in  respec t  o f  wh ich  paymen t :ha s  
b ~ f f ~ l d ~ "  • ' ' :  " " ; : : '  :~ ' "" :-:' ;" ; ... .  " ' . :  
' : :  5 ; . . ~ : . : " ~ . - . , . : :  " " . ~ . . - . . :  " ~ " " .  - - - .  "- . - " - : , - ~  " : ' .  : ~ :  ~ ~ . ~ : .  , . : - .  " " . . f  : .  .' 

~'~(6) . ' . . ,For the p U r p S s e s ; o f t h i s , s e c t i o n  payment~of :par t~0f - the  p r i c e : f o r  any ,goods  
s l i a l l :bd  t r e a t e d . a s : p a y m e n t : f 0 r  a cOrrespor id ing .Par  ~ o f  the goods, ] ' ;  ! : - :  . . :  

Inserted. together with s 20B, by the Sale of Goods (Amendment) Act 1995,.s .1-(3) 

' , .  '::.:~ : , ~ . i ~ . . ' :  :, " ~ . " '  . :- ':. !~ . : . , ' : :~ '%;~  - . : :  " . ' i . . -  .. .' ' ; ,  

[ 2 0 B : i D e e m e d . e o n s e n t b y c o - o w n e r . t o d e a l i f i g s i n ; b u ~ g o c , ~ l s ~ : ~  v : : .  :-i : 

" ( i )  " , ~ p e r s o n  w h o  has  b e c o m e  an o w n e r  in  c o m m o n  o f a  bu lk  b y : . ~ ¢ : ~ g f  
s e c t i o n  2 0 A  a b o v e  shal l  b e  d e e m e d  to have  c o n s e n t e d  t o - -  
~ . (a)  _.anY.d.efi.~/,e,rY..0.fgp~sdut-bf~he.bnlk'~to-a:uy o t h e r o w n e r l n ¢ o m m o n o f . ~ . e  

(b)  a n y . d e a l i n g  w i th  o r  r emova l ,  d e l i v e r y  o r  d isposai :  6 f  gt~as  m :$e~ i~" i~y  ~ 
• . . . . . . .  ~:~, .:.~- any.:tttie.r pers:0ig~tho:-is:ah~ Owner i n , c t r n m o n : o f  the 'bulk ,  in:~O.Far as :gae 

, . . .  g o o d s  . . . . .  - '  ' " " , ' " '~ " fa l l  wxthin. :th~t ¢o-:owne~.s:~ndrytded,'~shar6 m, the:bulki a t t h e  tame-, o f  
• . i the de.al in~removal~,d.e.!~very.0r ~lisposal.  , : :: 

:(2Y -': No .~ause :of :a t t io f i sha l t , ace rUe- , to  a n y 0 a t h g ~ t  a ~ r s o n , b y ~ r e a s o l a ~ f t h ,  at  
pe~soia.hfi¢ing:'acted..:i/i ~Sc&danc~.-With:ibafagraph°(a)r o r  (b) o f  s a b s e c t l o n ~  1) .ab0ve 
in  r e l i a n c e  on  any. co n sen t  d e e m e d  to have  b e e n  g iven  under  that  s u b s e c t i o n S :  /~ 
• ;:.:.;.- 

(3)  N o t h i n g  in  this  sec t ion  o r  sec t ion  2 0 A  a b o v e  s h a l l - -  - 7 ~.. :~: 
• .:-:~ .-(a.).,.:i~m,.r~.s~-.an o .bl igaf ion:on a,buyer.o.f~goods o.ut of~a-bulk to c o m  pensate~any 
........... otherblaye..r o f  g o o d s  ou t  o f  that  b u l k  f o r  any  shortfaU in  the g 0 o d s  rece ived  

hy"that  o the r  buye r ;  :"; .  ~: ...... : ~~: _:_5~_::--_--. ' • .',:. ;, :. - . . :  
. Co): :affect  any  con t rac tua l  a r r a n g e m e n t  b e t w e e n  buyers  o f  g o a l s  6 u t 0 f  a -bu lk  

; fo r  a d j u s t m e n t s  b e t w e e n  tkemse lvcs ;  o r  . . . . . .  
(c> a f fec t  the  r igh t s  o¢ Y=bhy f aef,  . . . . . . . . .  

.~,',-::..~c" . . . . : . " : . ~  = ~  . . . .  '-  . . . . .  1972 ] 
N O T E S  . .  , - -  ;."-;- 

• . , l ;  ~ ~.~." , . . " ,  - ,~::~ " - Z  1"',--~ 
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S a l e  o f  G o o d s  A c t  1979;  s 2 5  

[977] 

T r a n s f e r  o f  t i t l e  ~ : -.. 

, , , : 

21 Sale by  person n o t  t h e  o w n e r  . , . .:.::: . , . 
- . ' . _  . . " . . . . . .  - " . " -  . " 

:i (1) Subject t0 this Act, where goods are sold by a person who i sn0 t  their owner" 
and who  does not sell• thereunder the authority or with the consent o f  the owner, the" 
buyer acquires no  better title to the goods  than,the seller:had, unless the owner o f  the 
goods is•by his conduct precludecl f rom denying the Seller S authoritY" to sell." : " - 

(2) : Nothing in this Ac t  :af fec ts~ . . . .  : : : :  : : . , .  " : . .  , 

(a) the provisions of  the Factors Acts or any enactment-enabling the apparent 
owner of  goods  to dispose of  them as if  he were their, true o w n e r ; .  : 

(b) the  validity of  any contract of  sale under any special c o m m o n  law 0r statutory 
power of  sale or under the order of  a court o f  competent jurisdiction. 

' " " [973] 
22.~ M a r k e t  o v e r t  : - 

(1) . . .  

(2) "This section does not apply to Scotland. 

(3) Paragraph 8 of  Schedule 1 below applies in relation to a contract under 
which goods were sold before 1st January 1968 or (in the application o f  this Act  t o  
Northern Ireland) 29th August 1967. " " " • • . - . . . .  . 

NOTES ~ , [974]. • 

Sub-s (1): repealed by the Sale of Goods (Amendment) Act 1994, ss 1, 3(2), in relation tO any contract 
for sale of goods made after 3 January 1995. .. " . . • .. 

S a l e  u n d e r  v o i d a b l e  t i t l e  " : . . . . . . . .  

~¢hen the seller of  goods has a voidable title to them, but his title has not been 
avoided at the time Of the sale~ the buyer/~cquires a good title to the goods, provided 
h e  buys them in good faith and without notice o f  the seller's defect o f  title. 

::. ' . . . .  : . . . . .  [975] 
2 4 ~  S e l l e r i n  p o s s e s s i o n  a f t e r  s a l e  • . . . . .  , . . :  . . . .  ; . . . .  . ~. . .:.. (. : 

~ e r e  a person having sold goods " " --  " :' : " " : . . . .  " " " "  continues or is in possession o f  the goods,  Or o f  
the documents of  title to the goods, the delivery or transfer by that person, or by a 
mercantile agent acting for him, of  the goods-or.documents, o f  title under  any 'sale, 
pledge, or other disposition thereof, to any person receiving the same ih good  faith 
a~nd Wl.thout n0)ace of  the previous sale, has the same effect as : i f  the pers0h makin 
~e  :delivery or transfer were exnressb, au)h-,-~o~a k.:.;~._ -~.~ ...... , : .. g 
[he same: " . r : ~1,,.o~, uy we owner o I m e  gooas  to make 

. . . . .  . - . . ~ .  - .  . 

• " : :  " " " "  : : [ 9 7 6 ]  

25 B u y e r  in possession af ter  sale 

:;~ii . • • . :  • • ." • : • ~ , •  •:• . • : : !  ~' : . • • 

goods or documents of  title, under any sale, pledge, or otherdisposi t ion thereof, tO 
mY person receiving the same i n g o o d  fa i thandwi thou t  notice o f  a n y l i e n o r  other 
fight o f  the original seller in respect: o f  the goods~has,-the Same.effect as .ff the person 
: ~ g  the delivery o~ transfer_, were a mercantile agent in possession o f  the.goods .or 
:~locuments-of title with.the-consentrof:the ~wner. : :  

.7 
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[97"l]! SMe Of Goods :.~t.l(9.7R. ~ ".25: 536: 

(2) F o r  the p u r p o s e s o f  subsec t ion  ( 1 )  abo.ve " 
(a) the b u y e r  under  .a cbiiditiola.al" Sale ag reemen t  i s - to  be  taken  not  to be  a 

pe r son  w h o  has  b o u g h t  o r . ag reed  fo b u y  goods., •an~d : . .  . . .. .... 
~ ' ( b )  " cond i t iona l  sa le  agreemef i f ' / f i6 -af i s  an agreement  for  the sal  e o f  go~ds 

. -' . "  :-~ =whi6his  a 66nsfimer:  c r e d i t  agree~neiit.  Withi"n"the meam-ng of . theC0n.s tmier  
~ : " :."" ' C r e : d i t : i c t : l 9 7 4  u n ~ l e f : w h i c h - t h e - ~ c h a s 6 p r i e e : 0 r p a r t  o f  i t  is payable;b3/~ 
' . -  • :: iinstal6ieiatS; b.nd=the.~prop~rty-!m:'the:~..g00 ~ ,is: to  r e m a i n " - i n . t h e s e l l e i  ! 

. : (no twi~s tah t t ing  t ha t . t he  buye r  i s " t o  be  in- .possession ~ 0 f t h e  g o o d s )  until; 
such cond i t ions  as -tO the p a y m e n t  o f  ins ta lments  o r  o therwise  as may.  be  
sp~ified.,.m, the,.agreement..,ar, e. .f-u~ed,. . .  " 

- - . : : - :  . . .  . . . .  ~ :  , . . : . ; :  • . - . - : . . . ~  : . .  : .  , . . . .  - . .  . . . .  - .  • . . .  - .  . . "  : . ~  : . - . . (  ~ .  ~ . - .  

(3) P a r a g r a p h 9  o f S c h e d u l e  l . b e low  app l i e s  in r e l a t i o n t o a c o n t r a c t  under  which 
a p e r s o n  b u y s  Or agrees: t o , b u y g o o d s  a n d  w h i c h  i s  m a d e b e f o r e  th_e a p p o i n t e d d a y .  

• . (4)  In"sub:secti6n ~3)' a b 0 v e  arid pa r ag raph  9 o f  Schedule  1 be low references  to 
the  a p p o i n t e d  day  are. to the  d a y  appo in t ed  fo r  the  purposes  o f  those  prov is ions  b y  an 
o r d e r  o f  the  Secre ta ry  o f  S ta te  m a d e  by  s ta tu to ry  ins t rument .  • . . . . . .  ~.~ : -v 

. . . . . .  [9771 
N O T E S  

Orders: the Sale of Goods Act 1979 (Appointed Day) Order 1983, SI 1983/1572 (appointing 19 May 
1985 for the purposes, of sub-s(3)). ' " " " "." " .. • • " ~:~ 

• . ~ " . 

• . . . ~  : .  : : ' .  : .  . .  . .  : ~ . . . ~ - : . :  . .  ' . ~ .  

26 S u p p l e m e n t a r y  t o . s e c f i o n s  24 a h d 2 5  : " "  : : ' "' " ~.i . . . .  . 

In. sec t ions  24 and 25 above  "mercan t i l e  agen t "  means  a mercan t i l e  agent  hav ing  i n  
the  c u s t o m a r y  cour se  o f  his  bus iness  as such agen t  author i ty  e i t h e r - -  . . . . . . / :  

. :.(a)~.to se . l ! .goods ,  o r . . .  • . . ,  : .. . . . .  . . .  
Co) to  cons ign  g o o d s  for  the  pu rpose  Of sale ,  ,or : .  . .: ... - 
(c)  to .buy  goods ,  or  . . . . . . .  
(d)  to  ra ise  m o n e y  on  the secur i ty  o f  goods .  

• . . .  - . : - . . . . :  . . . ~ [ 9 7 8 ]  

• - ~ .. . : ,  -~:: .~ " : ~"::~--~ ~.. P A R T I V  ,"- . .  ' : 
• : .  . . . . . .  : ' ~ " . . . P E R F O ~ C E ' O F T H E  C O N T R A C T  "' • ..- -:. 

..:.;. :....,.::.~.:i.. ~-: ._",:,- -.:_:: '7. ' ~<-.. ; - =. - .; "- ! . • .~ • ' ".:  

2 7  ~ D u t i e s  o f  . s e l l e r  a n d  b u y e r  

I t  is  the  du ty  o f  the se l le r  to de l ive r  the goods ,  and  of: the buyer . to  a c c e p t  and  p a y f o r  
them,  in  a c c o r d a n c e  wi th  the t e rms  o f  the con t r ac t  o f  sale~ 
..~-~.., .4.:.:-..!, ,:,.:. :.~ ~ :.: .: - :-;:~ , : :-: .~-.. .:.,-:-.,- ... ,-... . . . .  : :- " ' : " {9'79] 
. . . - . "  ; :  } - .  , -  . - - . .  ~ . .  . :  ., . . = . . ' : ~ .  . . :  • • 

2 8  ~ P a y m e n t i a n d i t l d i v e ~ . a r e  e o n e u r r e n v e o f i d i t i o n s . . -  ~.:_i: . . .. ::.i":,: .: ..... 

Uii!e.s'.s.:a/h.er~.ise;:agreed,...:ti~v."e~ o f : ~ : e  g ;0f i s : : . and  .ph3~nent.. 0 f . ' ~ c  p.n'ce,::are 
cong urrcnt.c~, ndj'.tac~ns,~.that; re-:to., say,..the: ~seller~ .must. be  r e a d y  and. will~..'ng: to. gaye 
r; ssessi0,i o f m e g o b d s i b  d i e  bu3~er in  e x c h a n g e  for  the p r i ce  and  the buyer  r e f i t b e .  
r e~dy: a n d  wi l l ing  to  p a y  the p r i ce  in  exchange  fo r  pos se s s ion  o f  the goods .  

[ 9 8 0 ]  
• . . . . . , . ,  . 

2 9  R u l e s  a b o u t  d e l i v e r y  

.:,(1~i i: ~ . ~ e ~  di~ it[ i~ . f . 6 r ~  b.ti~,e.'r. ii6.'..tak~ po. sses,~ibn:.b~ th~ .goods~'ot f o t t h d  se l l e r  .to 
s~nd  thefia t 6  the: ba3 ieF i s :~ '~ i e s f i6n  dbp~fiding iia eddli :~asd 6ri the c0nfract;  exp re s s  
Of ..~n.Pfi.M.: b&wee..xitlle.iS~egi-i --~-': .... " ~"?'"' ": :': .: ::i. (. i: . i.. 

¢ O " " " ' , (2)  : .Apar t . . f r  m a n y  sucb~,ontrac t ,  express .or ' .maplied,  the-p lace  o f d e l i v e r y i s  the 
• ' s e l l e r ' s . p l aCe  o f b u s i n e s s : f f : h e  has  one , -and- i fno t ; . .h i s  res idence; :exc.ept  that$if~the 
• conla~a~ i~ f o r  .the :sale: of .speci t ie :goods: ,  w h i e k  to  "the k n o w l e d g e  o f  the. par t ies  When 

the  con t r ac t  is  m a d e  are  in  s o m e  othsr~place¢:then~ that:place~-~ the place.of :del ivery.-  

Ig 
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(3) " .Where under the contract o f  sale the seller  is bound t o s e n d  the goods  to.the 
buyer, b u t  no time for sending them is fixed, the seller  is bound  to send them wi th in  
a~.reasonable t ime . .  . . .  .. .. • .. 

(4)~.~ Where  the goods  at the time o f  sale 'are in the possess ion o f  a third person, 
there is no delivery by seller to buyer unless and until the third person ; icknowledges  
ib.:the buyer  that he holds the goods on his behalf; but nothing in this section affects .  
the operation of  the issue or transfer of  any document  o f  title to goods  . . . .  - :., 

(5) Demand or tender o f  delivery may  be treated as ineffectual  unless  n i a d e  a f a  
re~onable  hour; and what is a reasonable hour  is. a quest ion of.fact. " • ' : 

( .6i"  Unless otherwise agreed, the expenses  o f  and incidental  to putt ing the goods  
int 'oadeliverable state must be borne by  the s e l l e r . .  " " . ... 

[981] 
,30..Delivery.of w r o n g  q u a n t i t y  " " " " ' 

" - " ' i  " " "  

" (D  Where.  the seller  d e l i v e r s t o  the buyer  a quanti ty of  goods  • less than he 
~Ohtrheted to sell, the buyer  may reject them, but : i f  the buyer  accepts, the  goods  so 
ddliveb~d he must pay  for them at the-contract rate. . ., '. .. 

• (2) Where  the seller delivers to the buyer  a quanti ty o f  goods  larger  than he 
eta!, tracted to sell, the buyer may  accept  the goods  included i n t h e c o n t r a c t  and reject  
the rest, or  he may.reject  the whole. : 

• . . .  : .  . -  

'i(2J~) A b u y e r w h o  does not deal  as consumer  may  n o t - -  " ' . . . .  " . . . . .  . - 
( a )  where the  seller delivers a quanti ty o f  goods less than he cont rac ted  to sell, 

reject the goods  under subsection (1) above, or  
:(b)3where the seller delivers a quanti ty o f  goods  larger . than he contracted to 
• " sel l , . reject  the whole.undeiJ Subsection (2) ab6ve,, i.. .. " " 

. . . - . : . . . .  . ~  . 

it~ the!.shorffali or, .as the case ' m a y  be, e x c e s s  .is so s l igh t - tha t  fit would  be 
,a~e.asonable for him to do so, ~: :. . : : . .  . . : • 

• (~B) It is for the seller to show that a shortfall or :excess fel l  wi th insubsect ion (2A) 
. . . . . . . . . . . . .  

'(2,C). SubSections (2A) and (2B) above do not apply  to Scotland.  " - " ¢  
' : . . . . . : . . - . !  , . .  . - .  . :  . . :  • . • . . . : : :  . . .  , . . . . . .  . . . . . .  

(2D), (2E) (Apply to Scotland only.)] . . . . . . . . . . . .  

(3) Where  the seller delivers .to the buyer  a quan t i ty .o f  goods, larger than he 
egntracted to sell and the buyer  a c c e p t s t h e w h o l e  o f t h e  go0ds  so del ivered he" must  
~¢~for, . them,at.thecontractrate.  .:. • ,-~: . :  . :  .: . . . .  ~.. . . . . . .  : 

• . . .  , , • . . : .  . • , • 

'(5) This section is subject  to any usage o f  trade, special  agreement ,  or course o f  
~_~. '  g between the parties. 

t~0TES • . .  - . [9821 
.,,Su.b-_ss (2A)-(2E): inserted by the Sale and Supply of Goods Act 1994, ss 4(2), 5(2). 
'~ub-:s (4): repealed by the Sale and Supply of Goods Act 1994, ss 3(3), 7(2), Sch 3. " ' : 

• " 1 :  f .  . . • . : . . , - 

• ~,J~Instalment defiveries  .... . " • ' . . . . .  . - "  : " :  . . . " .  , .  

k~) :  Unless otherwise agreed, the buyer  o f  goods is not  bound  to a c c e p t  del ivery 
gt'tlaem by instalments. 

, ~ ) .  Where  there is  a contract for the s a l e : o f ' g o o d s  to be  de l ivered  by  stated 
~ a l m e n t s ,  which are ~ to be separately pa id  for, ~ d '  the s d l e l  makes  defect ive 
deliveries in respect  o f  one or  more instalments,  or  the buyer  neglekts or  refuses to 

Iq 
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[983 ! . ."Sale ~ f  Goods Aet 1979, s 31 538 
. . - .  - .?  • 

take.-delivery-: of.~r pay  for.:~ne !or: ~more ~instalments,. i t  is-a question, in each. case 
• depeucli~g0fi-the terms ofthe:~6ntraef.:afi.dthecircutnstances,of the:casewhether ~ 
breach o f  contract is a repudiation o f  the wh61econtract  0r-whether it is a ge~Terabl~ 
br~each giying rise to a c l ~  for compensation .but no t  to a fi.ght to treat the whole 
~ o ~ t  a s  repudiated.. ) . .  ,:.i .i:.~ . . :  ) . .  ". . . . . .:-. '  ..-~ " " • . . . .  " " '  
~,.. . : . . . . ;  .. - .  ..: .:-:.~ . . . . .  : ..... ~.. - :. . ..~ . ,:. . .  [ 9 8 3 ]  - . . . . . . . . .  ' '  • : ' .  , :  : . • . 

- . -  . . . .  , 

32 Del ivery  to Ear l ie r  " " : .... " :~ ':" " " " . . . . .  ' " ' ~ ': '""  
• ... . . . . .  . . . ~  "- .~: ' . ' . .  '." ".; -. : - . " ) :  i . . "  '. . - . .  . . . .  " " :  

(1) Where,  in pursuanc.e o f  a contract o f  sale, the .selleris authorised or required 
to send the goods to the buyer, dehvery of  the goods to a carrier (whether named by 
t h e b u y e r  6rriot) for the purpose'O~ transmission to the buyer is prima faeie deemed 
t O be. a delivery o f  the goods to the buyer. . . . . . . . .  " • " " - ' " : . . . . . . . .  :"::: 

(2) Unless otherwise authorised by the buyer, the seller must make such. 
contract with the carrier on behalf o f  the buyer as r acy  be reasbnable having regard 
to the.nat)are o f t  h e  goods and. the other circumstances o f  ~e.case;  a n d f f  the seller 
omits,  to:.do,.so,, and t h e  gqods  a r e  los~ 6 r d a m a g e d  in c o u r s e  o f  ~ s i t ,  the  buyer may. 
decline to treat the delivery to the cartier,as .a delivery to himself or .may h.old:.th~ 
seller responsibl e in damages. 

.- . . . . . . . .  • . • . . ...- . : ! : . .  .~" 

" • (3) .. Un less  otherwise agreed, .where:.goods a r e sen t  by the. seller, to the buyer .bya 
route involving sea transit, under circumstances in..which it-is usual to'. insure, the 
seller mus t  give such notice to . thebuyer  as may  enable him to insure them dur~ag 
their sea tr.ansit; and ff th e Selle r fails to do s0,1the goods are at his risk during stich 
sea Iransit. ; . -  . • ( : 7 .  , : .  . . ?  

[ ( 4 ) . " : I n  a case where the buyer deals .as c0nsumeror ,  in ScOtland; where there is a 
consumer contract in which the buyer is: a"c0nsumer, subge~tionsO) t0"(3) above 
must  b e  ignored,  but .if in pursuance of  acon t rac t  o f  sale-the seller is authorise2t or 
required to send the goods to the buyer, delivery o f  the goods to the cUrrieris not 
delive~-~0f..th.e.g°°dst°'.Bhe-b uye-r-]. : . . . . . -  . . . - .  :i; ..:. :.. ...... . . :  

N O T E S  .. . _ . . "  ~ 

Sub-s  (4): a d d e d  b ~  ~ Sa le  a n d  S u p p l y  'of  G ~  to Cof i sumei~  R e g ~ a t i o ~ s  ~ 2 ,  S I  2 ~ 0 4 5 ,  r eg4 (3 ) .  
• . .  . ' . . ' : . i . . .  " . ~ . ~ .  - . . . :  " ' . 2 "  ~ .~ .... 

33 - R L s k w h e r . e g o o d s : a r e d e ! i v e r e d a t d i s t a h t p l a c e : :  " " - '  :~.: . . . .  ' "  " 
:. " ' " " . . .  " " " " "  ~ :  " " ' . "  , , :  ~ . ,  - 3 ~ ! "  . q -  " 

Where  the seller of  goods agrees to deliver them at h is :ownrisk  at ap lace  other.!than 
tha t  where, they ar e when sold, the buyer must  nevertheless (unless otherwise 
agreed) take any risk o f  deterioration in the goods  necessarily incident to the c0ilrse 
o f  transit. ,... . .  .~ :~-~ .:. ~ : :  ~ .. .... " - .-.~- :.. -. : • . . . .  :. - . . . .  , 

.-:-:.'-.: -. " . . . . . .  : [ 9 8 . q  
" ' 2 "  

3 4  B u y e r ' s  r i g h t  o f  e x a m i n i n g  t h e  goods " ÷.: : ~ .  :,.., 

. . .  Unless otherw~s e agre.~d.., when thd sdler.:tend~rs:deliyery, o f  go~!s  .t6 tfi9..b~yer, 
_ he. is b o u n d  on .xequest~ .to afford the buyer~i reasonable oppoi'tund~ of.&xamining, the 

goods for  ~e,~phrpose" of, ascertaining whether they are in conformity with the 
contract [an~l.~., in the ease of  a contract for sale by sample,;of.C0mparing:~th~: bulk 
with:the s..ample.] .... • . , • 
" • I 9 , 8 6 ] .  " " " ' "  ; ~ ' . .  . " ~ . . . . .  , 

N O T ~ ' . .  
. . . . .  , : - ,  . , - . .  • . . . . . .  : . . . :  • • . -. . , . . . .  . ,  . .  . . . . . . .  " -  

Z ~ - ~ . ~  o m i ' ~ ' m ~ .  _ ~ a ~ d y ~  i~ ~ b ~ - ~  ~ d ,  b y t ~ S ~  ~ d  S~p/~y o f ~  a~t ~994, 
ss~2(~)~ 7(2), seli:3. --:-. -~ ~ : . . . .  • • ~ -.". " :.  -. " -.~ - ' -  -. • • : . : ,  
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,3~:;Acceptance... ...... .... .. ......... • .: ...... , ...: .... - 

• i-, •(1) The buyer is d e e m e d t o  h a v e a c c e p t e d t h e  g 0 o d s [ s u b j e c t t o  :subsec.~i0n(2~ 
b e l o w -  

(a) when he intimates to the seller that he has accepted them,, or .. ": .. ; .- 
(b)  when the goods have been delivered to him and he does any act.ih relation. 

to them which is inconsistent with the ownership of  the seller.., ~ : . , . . , ,  
. . . . . .  ' "  ~;÷ . : " -  2 " . "  

. . . .  (2) - W h e r e  goods are del ivered to thdbu)~er;'and he has  n 0 f . l ~ G t i s l ~  examined  
them,, he is not deemed to have accepted them under subsecfien (1) ai30ve iintil he 
has had a reasonable opportunity of  examining them for the p u r p o s e -  

" (a) of  ascertaining whether thef/tre.~~Confofiaalty With the: Contrhct, aiid ' .,*i 
oJ '- .Co) in.the.case of  a contract for sale by  sampl e, o f  comparing the.bulk with-the 

. . . . . . . .  ii: . : . : . .  . . " • . . . . . . . . . . . .  . . . .  : .  

(3.) Where the:buyerdeais  a s ' c0nsumer  or'-(inScdtland) thel. coiitracf.bf sale is a 
¢ 6 ~ m e r  contract, the buyer  cannot lose his fight to rely on Subsection (2) above by 
agreement, waiver or otherwise. 

'"~'- - ': " )~" "":'~-'~ - ":... :~ .... ~.".-2 :. '. ".~, : ..-. ~'." 

(4) The buyer is also deemed to have accepted the goods when after the lapse of 
ft'~aSonable ~time.heretains" the' goods.without intimating tO:the seller lhat he has 
~etedthem~..:-- - ...... .: ....... " - '.- .: :..2.. --; ..L,. • 

.~)ii:,. The "questions tha f la re  material: in .de t e ~ g : . f o f  t h e , p u i p o s e s : o f  
shbsee:ti0n (4) ab0(;e whether a •reasOnable t ime has elapsed i / i c lude  wi~ether the 
b.ayer has had a reasonable opportunity of  examining the goods for  t h e  purpose 
melxtioned in subsectiot/.(2) above . . . . .  , . . . . . .  -..- ..:. :.. ~.- . - :  " - ~... :_ ' , 

. . . .  ; . . . . . .  . . ; . -  . . - . . . -  . = . . . . .  ; . . . .  • . . . . . . . . .  . , . 

; ~  The buyer is not by *irtue Of this Section deemed t0 have ac i, tea the goo~ 
y b e c a u s e - -  

;- - ( a )  he asks for, o r  agrees to, their repair  by or under an ar rangement  with the 
seller, o r  . :  . - , . .  : . . . . . . .  . ~ :  .. :. .... . . . .  

" Co) the gOOds are delivered to another  under a sub-sale or o ther  disi~osition. 
(7) Where the contract is for thesa te  o f g o o d s  making  one or more  commerc ia l  

units, a buyer accepting any goods included in a unit is deemed to have accepted all 
the goods making the unit; and in this subsection "commercial ; :unit ' . ,means a.-unit 
divisi6n of  which would materially impair  the value of  ~ e  goods or the character o f  
theunit~-.: . . . .  . , . .. ; .  " . : . -  . .- ~ .. '. :~.-.< . . . . . . .  :. ' "  

~8)]. Paragraph i 0  o fSchedu le  :1 beiow..:, applies in relation t 0 a  con~actl  made  
h.e~6~i22nd Apr i l :  196. ~ /6r  (in the appl ica t ion  0 f t h i s  Act.  o f  N0rdaem Ireland) 
28thl.~y;l_967. : . . . . . .  ,. ~. . .  - - . ; .  i : i  ..,,~/ . " : : . . . . . :  ~ : . . . i  

[ 9 8 7 ]  

• .;Wor~ insquare brackets substitut6ffby the"S/ffe and :Supply iSf Goods Act i994 s 2(1): - :. -" • 

[ ~ A  ~ R i g h t  o f  p a r t i a l  r e j e c t i o n : .  

~'(1) I f  the buyer__ " -.-.; .~.:  .:: "..+.. :; ~.: 
~' " (a) has the fight to reject the goods by reason Of a breach On the part  o f  the 
' : . .  seller.that affects some Or.all o f  them,.bfit ... :. , . . . .  ": >. ' -  " -, . 
• ::(B).:accepts Some"ofthegoods,  inc lu~ng;~here~there  ~e : any  goodsunaffeeted 

• . .  by the breach, all such goods, • ": ::= ' : .. "::::":  ' . 

i~e oes not b~ acc6ptirig them'iose his ngh t  to reject therest .  : " " ":" 

• (g)....-In the case of  a buyer hav i~ . -~e~ : r~h t  to (reject .an;instalment o f  goods,  
s.~osection (1);above applies as .if refereflees. to the 'g6ods -were . r e fe rences  to the 
goods comprised in the instalment. -- 

2 .  
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[988~ . " "Sale o f  G o o d ,  A c t  tg;zO~.s 3.5,4 540  

(3) For the purposes  of .subsect ion (1) above,  goods are affected by:a b tea~:h~ 
.by reason of  the breach they. are not in,conformity with the contract. 

(4) This section applies unless a contrary intention appears in ,  or is to-be" 
..... implied from, the contract.]: -. . . . .  . = ,  , - -. ' : ~  . 

N O T E S "  ": ~ . . . .  ..... . . . .  ? ~ " i i : " ) . . . .  - : . S I  i . .... : : [988] 

:,-:.I:aserTmd bY the Sale and.Supply 9fGog&s.Act !99.4, s .3(1) .:..:: : .:. : . . ..-:.. ..... ; 

36 B u y e r  n0t  b 0 u n  a t  o ~ t u r n . r c j e c f d  d .gd.6d~s :., ~ : . ;  ,: : =•! •- ..... • • . . • .  

Unless bthe/-~ise affreed; Wh~re'~00dS: ~ e  ~delivere'd'tb:'the buyer,: aha:he refuses  to 
accept them, having the right to do so, he is not bound to return th6fii 't61he seller, 
but it, i s  sufficient if .he intim., ates t0 the  seller that  here.,fuses to  .agcept them;e 

: . . . .  

37 B u y e r ' s  l iabi l i ty fo r  no t  t ak ing  del ivery o f  goods  
. . . . .  . . . .  

: ,(~) i: i:V31hen. [he seller is ready~ and •willing to  deliver the goods ,  and requests :~.e 
• buyer  to take delivery, and the buyer  does not within a reasonable time after~su~h 
request take delivery o f  the goods, he is liable to the seller, for  any loss occasi0ned 
by. hi.s neglect 6r~ refusal  tO false delivery,  a n d  als0 for ~a ieasonaBid:!eharge f6r..the 
Care anffcust0dy6f the '~gb0ds .  ' . . . . .  : " :"' . . . . . .  " . .... . 

. . . .  ! ; .  ~ :~:.." . . . .  :~, . ~  :.  . . .  . . . . . . .  ~ : : :  . .  

(2) Nothing in this secdoh affects the f ights o£-the gellerwhere~the .neglec(or 
r e f u s #  o f  the buyer  to  take delivery amounts to a repudiafi0n of  the contra.c~ ::. 

• R I G H T S  O F  U N P A I D  S E L L E R  A G A I N S T  T H E  G O O D S  

P w l i m i n a r y  ..... 
. . . . . . .  " - - . L "  , : :  ' - "  : :  

38 ,Unpai -dse l le rdef ined: : . - :  . :  i i .- ~: _ . . . . . . 

' : ( i )  T h e  seller o f  goods is an unpaid seller within the meaning of  this Act.--~.. :, 
( a )  when the who l e of the price has.n0t been paid o r tendered; . . . .  

!: - (b)~Whe n ~bil l -0~'exchange:0# 0~e rn~g00~b le . i n s t rume i i t ha sbeen rece ived  " 
- " -: as: Conditional p~iymeht; mid the."ednditi6n 6n Whichit  was  received has n-6i 

been fulfilled by reason of  the dishonour of  the instrument or 6tlierWis~i 

(2) In this Part.of.this Act "seller" includes any person whoisin theposi~onbf 
a seller, as, for  ".mstance, an :agent of. the  sel ler , to ,who m the hill  o f  la .din g has .beeii 
indorsed, or  a consignor  or agent  who  has h imse l f  paid (or is directly responsible  
for) the price. .'- 

• [ 9 9 1 ]  

3 9  U n p a i d  s e l l e r ' s  r i l ~ h t s  ',- :..: -: " : : '  

) - ( i i  "S'u'bject tO t i C ' a n d  any '0.th6r-.Ac ~ n0@".~.ta~di.ng th. ~ ~ e  iP~0pe.rty in the 
g ~ ! m 6 y : , h a v e  pass.eel: to-the.buyer,,  the u n p a i d s e l l e r  o f  goods,  as suchchas  by 
implicat ion o f  law = -  . . . . . . . . . . .  :' . . . . . .  .. : . .: .. " . . . . . . .  : , ,  ..,' . . . . . . . :  .::. 

(a) a lien on  the goods or fight to, r e t a m  ~ e m  for..the Price W.~e .he  .is in 
possession o f  them,  : " : -  " ' 

• . . : : (b )  in :case .o~:the insolvency., :0f the :  buyer,  a r ight :of  stopping, t he - , goo~  in 
• .- • ::transit af ter  he  has  parted with the possession of.them; .:. . • • : .  

(c) a fight o f  re-sale as l imited by this Act.  :- ~--  "" : . . . . .  • - . : ,  

22. 
C O N T I N U E D  



.~1'. Sidle o f  G o o d s  A c t  1979~ s . 4 5  [997]. 

~=(2): ~ .Where the  property in  goods has. not passed to the buyer~ the unpaidsel ler  " 
has (in addition to his other remedies) a right-of withholding delivery similar.to and 
:,~-extensive with his rights of  lien or.retention and stoppage in transit where the 
13t:@~y has passed to the buyer .  . " . ' - . • . 
" "'~ " . . . .  " ..... " " "' " [992] 

4 0 ! . ~ R e p e a l e d  b y  t he  O e b t o r s  (Sco t lancL  ) A c t  i 9 8 7 , . s  1 0 8 ( 3 ) i S c h : 8 . )  . " " ~- .,.~i 

U n p a i d  s e l l e r ' s  l i e n  .. • . , - . . . . . : . .  . ~.~. : . . . : - : ,  • .. . ~  . .  : . . , .  

. .  . .  ~ -  ~ : : : .  : ' . . ! ~ : " .  . - . . . , ? .  - :  . : . ~  . . -  . 

! . . .  

• (;1.).~ ..Subject to this Act, the unpaid seller of.goods who is .i~.,possession of  them 
• ~ h ~ f l e d  tO retain possession of- them unt i lpayment  0 r t ende r  of:the price in the 
i'd[lowing c a s e s : - -  " .~ ' . -  : . " " . . " . . . .  .' " " -. ' ~ " 

~ . (a) where the goods haveb'een s01d without an3i stipuiati0h'as to Crediti " ..... 
Co) ~where the goods have been.sold On-credit but the term.of credit has  expired; 
(~)~.where the.buyer becomesinsolvent.-  .: : .: . . • : : • ~: ... ,..-.:.., : 

.. ~)... :.The seller m a y  exercise his l i e n o r  r igh tof re ten t ion  notwithstanding that.he 
~s,~ possession of  the goods  as agent o rba i lee  or custodier fo r the  buyer, : . .  ~; .-.' 

..... " ..... ' : " " :  " -  -.: " " " " " :- " [993] 

.4~ .Part delivery ' " : " " " " :  " 

'Where an unpaid seller has made part delivery o f  the go o.ds~he may.exercise his lien 
or ri,ght o f  retention on the remainder, unless such part delivery has been made under 
aaefi~it~imastan6es a~:t6"sh0W-an agrdemenf tO ~aive  the  lien-6r right: o f  retenfibn; 

. : . "  - : .  : ~ - . : . . . : ~ . ~ ' ~  . • . . . . . / . .  • . 

. ~]~ T e i ' m i n a t i o n  o f  l i e n  ,: 

(1) The unpaid seller o f  goods loses his lien or  right o f  re ten t ion in  respect of  

-:--(a.). iwhenhe deliv~ers .the goods tO a carrier o r o ~ e r  bailee o r  cust0dier for  .the 
- pu: 'pose o f  transmission, t0:the buyer with0ut.re:serving .the rightgf.dil.sposal 

o f  the goods; .. :. . . . .  :! 
Co) when the buyer or his agent lawfully obtains possession of  the goods; 
(~)"b~)waiver of. thefien or right o f  retention. • ...:,.. i . . . .  ,-.. :..... -. 

" ~ . 2 ) . . . - A n u n p a i d  Seller of  g o o d s w h o  has a lien or right ofre tent i0n in res ect of  
them does not lose his lien o r  nght  o f  retention by reason only: that-hehas  obtained- 
~ e n t  or decree for the price of  the goods. 

[995] 

S t o p p a g e  in t rans i t  

• " " " " ' .  . . , : .  i: " : . . ' ~ . " -  ~ .  

44 Right  o f  s toppag  e in t ransi t  " 

SubjeCt to thi~; Act, "when the buyer-of  goods 'bec0mes  insolvent the unpaid SeUer 
who has parted with the possession of  the ,goods has the..right o f  stopping them .in 
U;ansit, that is to say, he may resume possession of  the goods as long as they are in 
.e0m-~e Of transit, and may r~tainthem until payment  or tender of  the ~rice. : 

[ 9 9 6 ]  . . .  • . . . .  . , . . .  • ~ . . .  . . .  , . . . :  . • . . ~ ' ~  ~ "  , . . . ,  . . . . :  . . : 

~5 ;bfii 'at ion ~f t ransi t  : ~ . . . . . .  : ' . .  .~ "~ ~ ~ . . - .~ 
"- " f "  : . : : .  - .  ~ " -  : . i  " - ~ . '  - "  " . . "  " . . :  . - . ~  

• .,CA:) ;.~.Goods .are :deemedto be:.in course o f  transit f rom the time :when they are 
d~li~.ered to a car t ie ror  otherbaile~.Or,~ustodier fot~ the. p u r p o s e  o f  transmission to 
the buyer, until,the buyer or.his agent-in that:behalf :taKes detivery::ofthem from the 
¢~ i~r  or  other bailee orcustodier. (.'... _ 

23 
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[gYrl 
Sale of  Goods:Aet- ~979, ~- 4:5 547:, 

• ( 2 )  - :If :the buyer• or. his agen t  in that behalf.0btains. :delivery-.of the:go0ds before, 
their arrival at the appointeddestinafion,~the trfinsi'tis:atanend;'~: ~ : : ~. " - 

(3) ' If, after d a e " a ~ l : " o f  the g o ~ s a t  ~~:'  
o:ther: bailee apltoi~ted'destination,.'the c~er~o~:  

or custodier acknowledges to the buyer or  his agent that  he holds "thd 
goods  on his behalf  and continues in possession of  them as bailee or custodier for 
the buyer  or his :agent; the transit i s  at an end,:and~it . is. immaterial that a furt lI~ 
destination for the goods may  have been indicated by the buyer. 

(4) I f  the goods are rejected by  the bU~¢er, ~md the carrier or other bailee or 
custodier  continues in possession of  them, the transit is not deemed to be at an end, 
even i f  the seller has refused to receive them back. . . . .  " . . . . .  

" (5) " " W l i e n g 0 o d s  ~ e  delivered ~t0a ~hiif chai't~red-by the buyer, it.iS "a questibn 
dei~endifig "on '~ the  eirCumstanees- o f  the part i tular  Case w h e t h e r t h e y  ard- in ~ 
possessmn of  the master.as a carrier or as agent to the buyer. " " • .- = • .:. • .. " 

: - ~ " " ~ '  " ~ ?  : " . ' . i . .  . : ' : - : . :  " : " ' "  : : . " :  ' ' : "" ~ " ' . :  ' : " " : ~  : " " ,  ' . " =  " "" " .~V ; ' .  

t h ~ s V ~ t . : ~ . . ~ e  .camer;.or: other:b. :ailee :or cus¢o.dier:; wrong.fully refuses to:deliver- 
. me °uyer or ms agenr m mat:behalf, the ~ i t  is deemed to be at an end. 

; : (7)  ,.. ~ e r e ,  part delivery:.ofthegoOds has been made to the~buyer; or his agen~t:~in 
that behalf ,  thexemainder  Of  the g o o d s m a y  b e  stopped in  .transit, unless, such p~.. 
del ivery has been made under such circumstances as to show an agreement to give 
up possession of  the whole of  the goods. 

'[99  
4 6 : : H o w  s i o p p a g e  i n  t r a n s i t  i s  e f f e i : t e d -  :. '. : . .  .". -.~,. : ,. :. • , . . . . . .  - - 
. f . . . . f  : •  . . . . . .  • • - .  

~!.)-i: , ~ e  :unpaidfsener m a y  .eke.rciSe. his r i g h t o f  s. t01~pag¢ ~n-.tmnsit :.eithe? t~y 
~ g  aetuai posses~i0n Of the g 0 o d s o r  by  g'iving •notice o f  his c l a i r e to  fla~ ~ e ~ /  
Or other  bailee or custodier in whose possession the goods are. 

(2) The  notice may be given either to the person in act~-pt~'s~s~i0ii%f th~ 
goods or to his principal.. . . . . .  .: . . . .  . . . . . . . . . . . . . .  . . . . . . . . . . .  

(3) I f  given to the prijacipal, the notice is ineffective unless given at such ~ 
and ::Lmdgr,gueh, c i r tu i f is f~Cds that ~ e  principal;: b y  the '  exercise 0f'teaSi~nable 
dt'ligeii~e~ m a y  ~6~unlCf i feq t - tb  1ii~ Servant or. agent in: timd.to:p?egenf~.flelivery to 
the buyer. . . . .  ... 

( 4 )  Wh'en 'hot ic~"ofs t0ppage ]n , t rans i t  ig ~Ven .by:ihe ;seiier iofthe-cai-fier or 
~ ~ ~ t r c ~ _ ~ n . P o s s e s s m n  o f  the g ~ s ,  he must ie :del iver ' thegoods  to, 

" ~ ; :  : : ons'olCmeseuer;.and.theexpenses;.ofthe,re. ,deliVerymust 
b ' e ~ 6 . o y : t h e : s e l l e r - .  • ..... , ' -:., ". : . . . . .  ) . . .. . . 

2 "  ="  

'" Re-sale etc by buyer 

4 7  E f f e C t  o f  s u b - s a l e  e t c  b y  b u y e r  • 

(1) Subject to this Act, theunpaid  seller's r ighf o f  lien 6rf~fe~ition or stotipage 
i~ Ir'~ns.it,i.s not affected, b y a n y  sate or"other disposition of  theYgoods:which the:buyer 
may=.nave.~maae;-:umess~e:seller.has assented:to~L, ~. . " . • 
" i  " ~ ' ~ .  ' . . . . . .  ' : ,  : . - - "  - . . - . . - - .  . "~.. . .  . 7  . " " " . "  ~ : "  " : -"  : '  

- ~  (2) .... ~.~.-e~e:i:~.d6c. ~ 9 t ~ O ~  ;fi.fle : t o  g~@]~h.as .~n . : )9"~Y. : : f f~s fe r r%~ fO:iin~/ 
l~rspn as ouye r  or owner or  ttie goocls,antl'Uaat person ttansfet~the'i~oc'fim-6~/t ~ 6 a  
p¢rs0n who takes it fit.good faith and for valuable consideration, t h e n -  

(a) f f  the 1,'/st-mentioned transfer was by way o f  sale the.~uo, pgid seLlg.r'~ right .of 
hen or retention or stoppage in transit is defeated; alld . . . . . . . . . . . . .  ' ' - " 

• "-..~) ~):ihe.!..tgst-mentioned- Wamfer. was ;m~ide: by-'.way .of,-pledge. )or Other 
~- msposation Ior value;:the unpaid seller 's ri~lat:of lien-or retention or stoppage: 
• = in.transit can  only be exercised.su'bject, to therights.ofthe.transferee.. . . . : : ,  ; - 

' : [ 9 9 9 ]  
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5 4 3  Sale of Goods Act 1979, s 48B. [ 1 . 0 0 Z ] :  

• : ' .":  . . . .  " ' . .  : "  - . R e s c i s s i o n :  a n d  r e - s a l e  b y  s e l l e r  .: . . . .  ~ : - - . . : .  . .  

48- R e s c i s s i o n :  a n d  re ,sale  b y  se l l e r  .. " 
. . . .  " . . . .  : • " . . . . . .  . : - . -  ' - " i  . . ,:  :f-:-."-:.. ' . ,  

(1) . Sub jec t  t o "~a i s  ~ectiori ; .a  con t rac t  o f  sMO:i~'.riot . : ~ e s c i n d ~ a  b y  t h e m e r e  
eXOrciseby 'an uhpaiff  seller Of his  f ight  o f  l ien  orre tent ion•  or  : s tbppage i n  transit .  

(2) W h e r e  an unpaid  se l ler  w h o • h a s  e k d r O i s e d : l ~ : f i g h t  o f l i e n o r  re ten t ion  or  
sto/~page in. t ransi t  re-sel ls  . the :goOds, ~he.:b~3:.er: . !a~ires a : : good  t i t le  to : them :as 
against  the  or ig ina l  b u y e r . .  " . . . . . . . . . . . .  .... " • - : . . . . . . . . . .r .  ~. :... . . . . .  

(3) ' Where  the  goods .at.e o f  a perishable, nature, Or where- the  U~paid::s~ller.gives 
notice to t h e  buyer  Of hiS.intenti0n tore-se l l ,  a n d  the buyer  d0~s not  Wi th ina  reasonable  
ti~.e pay .0r  tetider the isrice, t h e u n p a i d s e l l e r  m a y r e - s e l l  the goods  arid recover  f rom the 
oag, iiial: Buyer damages  for any loss occas ioned  by' l~s b r e a c h 0  f contract:  . . 

(4) W h e r e  the seller  express ly  reserves  the r ight  o f  re -sa le  in  ca se  the b u y e r  
s~Suld..mfike defaul t ,  and o r / the  buyer  m a l ~ g  def~iult re-se.lls t h e g o 0 d s ,  the  o r ig ina l  
c~Ota~actof sale .is rescinded,  b u t w i t h o u t  p re jud ice  to  any c l a i m  the s e l l e r  0aay-h~ive : 
[ora .amages .  . ' . -."- . . .  ..... " ..... .- - . . . . ~ . . . . "  

" . . . . . . . . .  : ' " . : :  : [1000]  

. -  • [ P A R T V A - .  . . . . : .  ,. . . . .  . . 

:~ : A D D I T I O N A L  R I G H T S  ' O F  B U Y E R - I N  C O N S U M E R  C A S E S  , 
. . - . . ? : .  -..~ .,, 

48A: I n t r o d u c t o r y .  . 
. - . . ~ ,  . , .  , , . . ,  " : :  . . .  , - .  • . :  . . . .  . . ~  . . . . : .  . . : : . . 

(1) This  sect ion applies  i f - - -  -. • ,:v : ... .... • : '... . .... 
(a) the buyer  deals  as consumer  or, in Scoflafid,  there  i s a  c o n s u m e r  con t rac t  in  

which  the buyer  iS ii cOnsi~mer,-and ': " : :  : ~  .- . : " .  . . . .  : . .  ':: . . . .  " . . . .  

• (5) the goods  do  not  con fo rm to the cont rac t  of  sale  at  the  t ime  o f .de l ive ry  . . . .  

(2) I f  th is  Section applies ,  the buyer  has  the  r ight - - -  " - " '  " :  

(a) under  and  in accordance  wi th  sec t ion  48B b e l o w ,  t lo"require  the  s e l l e r  to 
r epa i r  or  rep lace  the goods ,  or  .i. ' 

(b) under  and in accordance  with  sec t ion  48C b e l o w -  
(i) to requi re  the .seller to r e d u c e  the purchase  p r i ce  o f  the  g o o d s  t o  the  

buye r  by  aft a p p ro pna i e  ~iniount~"or . . . . . . .  " . . . . . . . .  
(ii) to r e sc ind  the cont rac t  wi th  r e g a r f f t o  the g o o d s  in :ques t ion .  ; - 

. (3);  F o r  the p~i-poseg of  su f seo t i0n  (- i )(b)"ab0VegoOds •-which do  n o t c 0 n f o r m  to 
the cont rac t  o f  sa le  at any t im e.wffhin t he  p e r i o d 0 f  Six m o n t h s  . s ~ g  w i t h  the da te  
on wh ich  the goods  were  de l ivered  to  th6 b u y e r r n u s t b e  taken  n o t " t o  have  so  
c0nformed at that  date. " . :. " . . . -  - : . , . :~- :~. . .  ~ .-~ 

(4) Subsec t ion  (3) above  does  not  appl~, if---- -- , ,~.. .  - ", 
. . . .  (a) . . i t  i s  es tabl i shed: tha t  the  g o o d s d i d  so-confOrm at- that  date•;: , :- .... : 
• ' .(b) i ts app l ica t ion  is i ncompa t ib l e  with the na ' tu re .of the  g o o d s o r . t h e n a t u r e  o f  

t h e . l a c k ,  o f . c o n f o r m i t y . ] . . -  - : - .  . . . . . . .  :.. - . , ;  . .  . . . . . . . .  :.. . . . .  . :. ~ :.,.. 

. . . .  : . .  ; • . : i :  .... " : ~ - " '  : . ' . . :  ~-:  " ..... , . ~ : , - .  . . . .  : . .  , - .  • , - . " :  . -  [ l O O l ]  

~ 0 T E S -  - " : " ' .  - " :  ..... - ~ - ~ .  ~ . . . i . .  i . : . .  . . . .  .,:' " . ,  . .. . . . : .  
i -"  Commencement: 31 March 2003. -:., . : .. 
i, Inserte.d~ together withpreceding heading and ss 48B--48F, by the Sale and SupplY of  Goods to 
~6~unteri:R~~a/ib~s 2062",Si 2oo~3o45 re~'5 : : ' "  . . . . . . . . . . . . .  : " : : '  " " ' " ~ " " 

' - : "  . . . . .  : ' '  ' : '  ' " ' "  - " " : '  "!'= "~ " : : :  : . . . . .  ""  " "  i . . . . .  " " : : : .  :" . -  

i- ."'::"'. : '  . . .  i . "  . . " : . .  . :  . : . . !  

[.4gi~ R e p a i r  or r e p l a c e m e n t  o f  the  g o o d s  . . 

( 1 )  . I f  sectiori 4 8 A  above  appl ies ,  the b u y e r  m a y  requ i re  the s e l l e r ~  
(a) to  repair . the  go0ds,  or  " " " . . . . .  : ' ' ~ .... 

_. (b) to rep lace  the goods .  
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[.1~2]~ ~ t e  o f  ¢~d~ds -Aot"1979~i s 48B. 544: 

(2) I f  the  b u y e r  requ i re  s . . the  s e t l e r . t o : r e p a l r  o r  .replace the goods ,  the sel ler  
m u s t - -  . . ;-... . 

(a) r e pa i r  or,~as-the c a s e ' m a y ' b e ,  r ep l ace  •tile gotds~vej~: . ' a ; tS~st ia 'ab l t : f tn id :  
bu  t yc i thou tcaus ing  s i g ~ ,  .cant ~n¢onvenience  to..the buyer ;  ( . . . .  ,< : ,  

' ::: ' ~ i b e a r  any .  necessaLT._._: .c.osts_ inc.ttrred, in. do.ing so ( i~cluding .in. parti.cu.laf ithe:. 
cos t  o f  any  labour,  mater ia l s  o r  pos tage) .  . . . .  

., (3.)... T h e  b u y e r  m u s t  not  mquize  :the.seller to repair .or,  as the.cas_e m a y  be,-rep_li%ce: 
the  g o o d s  i f  that  r e m e d y  i s - -  - . . . .  
. (a) . impossible,  o r  . . .  : , . ~ ; . 

~ . ~ )  ' ~ i s ~ f " - 6 p O r t i . o n a t e ] n " c o m p ~ b n l  t 6  ~ e  oth.e~.6f.  ~ 6 s e . r e m e d l e s , . : o r ~ . _ .  . - ~ . 
. .i(c, d i s p r o p o r t i t n h t e  :in Comparison" tO  an.appro~isr iate  x e d u c t i t n  ~ the~ 

• " p u r c h a s e p r i c e  u n d e r  paragr /~ph ( a ) , t r  r e s c i s s i 6 h ~ n d e r  p a r a g r a p h  (b% 
o f  s e c t i on  4 8 C ( 1 )  be low.  

, .  . . . .  : . . , 

i ( 4 ; , .  :Qne r e m e d y  i s .  dispr0plort ionatd m c°mparis°n tO the  .other f t t h e :  One 
i m p t s e s , . c o s ~  on . t he  sel ler  which ,  i n  c o m p a r i s o n  to; those  i m p o s e d - o n  h i m  b y  ~ e  
other ,  a re  un reasonab le ,  t ak ing  into accoun t  . . . . . . .  , . . . .  -: 
!::  :- (a.) the  va lue  wh ich  the goods  w o u l d  have  i f  they  c o n f o r m e d  to the c tn t r ac t  o f  

sale,  
(b) the  s igni f icance  o f  the  lack  0f .c0nformi ty ,  and 
(c)  w h e t h e r - - t h e  Other  : r e m e d y  c o u l d • b e  effected w i t h o u t s i g n i f i c a n t  

i nconven ience  to the buyer.  

(5) A n y  ques t ion  as to w h a t  is a r ea sonab le  t ime  or  s ignif icant  incbnven iehce  ]S~ 
to be  d e t e r m i n e d  b y  r e fe rence  t o - -  . : . . .  . . . . . .  .. :: :,:<:. 
:, : . ,(a) . t h e . n a ~ e  o f  the g o o d s , . ~ d , , . . . .  : : . . . .  : . . . . .  •. :. ,.. , : .  _~ . . . .  

( b ) .  the  p u r p o s e  for  w h i c h  the  goods, .were acquired. ]  ., ....... ' . , . .  -- 

N O T E S  

Commencement: 31 March 2003 " . .. . . . .  .:: -. : . . .  s. :...-:~: : . . . ... 
• lnseriedasnotedtos48A-at[i001].  " . . . . .  " ~ " "  ~ "  ' ' "  " : : ; :  

• . ~  : -...~.(.. : :  =-..:.-. 
. - [ .  . . . - . .  : . .  . .  • . . .  ~ : . .  , : : .  - ) : . :  . :  - . .  

[ 4 8 C " R e d l i c f i o n 0 f p u r c h a s e ~ p r i c e o r r e s c i ~ s i b n o f c o n t r a c t < : . - :  ::! . . :  
: . . ' . .  : "~,: . . ; : . :  • ... >:"  .. , -  . . : . .  

(1) I f  sec t ion  48A a b o v e  appl ies ,  t h e . b u y e r  may.'--.  .., ..~ ;....;. :.., " -  
(a)  r equ i re  the .se l ler  to reduce~the pu r chase  p r ice  o f  the g o o d s  in ques t ion  to 

" t h t h u . y e r  isy ~ : a p i ~ t o p f i a t e a m o u n ~ . ~ t l  ~ : . "  i ' : :  . " "  ' "  7 :"i: ~. : .. 
. . . ,  ",(b)i [ 6 ' s t ~ d ~ e c - b n ~ c t i ~ t h " r e g a r d l t °  ..th.oseg00dS,".. ' : .  :i. i " i  i ' " " ( i . -  i-:- 
i f  t he . cond i t ion  in subsec t ion  (2) be low is satisfied.  . , . :  • . . . ,  ".-. :. ;! .:-, 

(2) T h e  condi t ion  is t h a t - -  . . . . . .  • .. , ,.. • ..-... <. ~. 
(a) b y  vir tue~of.sect ion 4 8 B ( 3 ) : a b o v e : t h e b u y e r ' m a y x e q u i r e n e i t h e r ' x e p a i x n o r  

. r ep l acemen to f : t he  goods;,or,i~-.:,: -, :, :...:'.. ?,...-.-< .:.. .: . .:..,.:~.-: .. " :.~. 
• Co) the  b u y e r  has r equ i red  the sel ler  to r epa i r : 0 r . r ep l ace  t h e  .goods,  but  the  

sel ler  is in b reach  o f  the  r equ i r emen t  o f  sect ion 48B(2)(a)  above  t.o do_so_ 
wi th in  a r e a s o n a b l e - t i m e  and wi thou t  s ignif icant  inconvenience:-. tp:-the 

. buy.er.. . . .  

• •(3) •. ' F o r  -ill~': p u r p 6 ~ e s ¢ 0 f  . ; t l i i s P ~ t , i f f t h e  bu3,er..i ~escmds, . th~i . ,¢ ,O.Ia~c~i ,~. ,y  
r e i m b u r s e m e n t  to the b u y e r  t nay  be  r educed  t 6 / a k e  a ~ t u n ' t  0"f ihS-t/s~ ~i~tl/~ iha.isf 
the  g o o d s  s ince  they  Were de l ive red  to him:]  

. - .  " : ~11,0051 

N O T E S  -. , " ~ ' "  c , 
C o - , ; , ~ n ¢ ~  ~ ~ i i ' ~ . "  " 
Inserted as noted to s 48A.at [1001l. 
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Sate  ~of -Gaods A c t  •19:79, s g 8  F . [1006] 

[48D Relation to other remedies etc " 

(1) I f  the buyer  requi res  th~ Sellel to tepil ir  Or repla'ce the~g66ds:the buyer"nius t  
not act unde r  subsec t ion  (2) unt i l  he  has g iven the, seller  a r e a s o n a b l e t i m e  in which  
to repair  or replace  (as the case m~/3;be) [h~:g00ds: 

• : "  

(2) The buyer  acts u n d e r  this subsect ion  i f - - -  -: " . .  ,. 
(a) in E n g l a n d  and Wales  or  Nor thern  "Ireland" he 'i'e~ects the : g o o d s : a n d  

" -  ' ."- ' terminategthe coil'tract fbr b r ea~h  of  e0ndifi~n:,'. " . . . . . . . .  
~(b) iii:  Scoflafifflae rejects ~uy goodS'deliq6re 'd-uhd6t t l iecoia t rac t  .and t reats . i t  

. i~rgpiadia ted;  .~ . .  . . . . . . . .  . . ,  
(c) he requires the goods to be  replaced or  repaired (as the case  m a y  be);]  . 

~-' ..... "':~ . . . . .  "-:" : . . . . .  i •:. [1004] -. . .  : • . . ,  

NOTES.  . ., .  " . : .  " . . . , - -~  .- .: : : . . ;  ..i ? i . . . . . . . .  
..Commencement: 31 March 2003~ . . . . .  . . . . .  " 
Inserted as noted to.s 48A at [1001] ' " ' : 

, : . .  . . . . .  : . . . .  : .  : :  : . , . ' -  . Q [  

[48E-'Powers of  the court  

(1) In  any  proceedings  in which  a r e m e d y  is sot!ght  by... ".v:LrT..ue.of this part. the  
court, in  addi t ion to any  other  power  it has, m a y  act unde r  tl~s sect ion.  ' ~ ....... " " 

, :(;2): ; Off..the.i appllc~iti0n" of  the: b u y e r  ,~ei.c0til-t::,ihay~ m ~ 6 ~  a i it  o l d e r  • r e q u i r i n g  
specific per formance  or, in  Scot land,  spec i f i c ' i r / i p l6men t  : b y t h e  se l l e~"of  any  
obligat ion imposed  o n  h i m  by  :v i r tue :0f .sec t ion48B above,  :~ - , _ . . .  . . . . .  -::: :" : .  

• . . . . . .  . i  . . . . 

(3) " S u b s e c i i o n ( 4 i  app~'es:~ff ' :  : ":: ~:: : . " 

(a )  :.~the: tSuyer.requires.the, se l ler  to g ive ' e f fec t  to a r e m e d y  u n d e r  sec t ion  48B 
o r ~ 4 8 G a b o v e  or.has c la ims  t o r e s c i n d u n d e r : s e c t i o n  4 8 C ;  but.;  ;4 . . : .  - :  ,. 

~(b) : t h e  : c o - ~ . : . : d e e i d e s  that anothei :~ : remedy . unde r  : s e c t i o n : - 4 8 B  o r  4 8 C  :is' 
~, appropriate. '  ~': . . . .  : . . . . . . . .  . . . . . . .  ~ . . . . . . . . .  , 

, (.-4). The court  m a y  p r o c e e d - -  : ....... " 
: : : ' (a)  as i f  the buye r  had required the sel ler  to give effect to the  o ther  remedy,  or 

i f  the other  r emedy  is rescission unde r  sect ion 48C 
(b) as i f  the buyer  had c la imed to resc ind  the contract  u n d e r  that sect ion.  

(5) I f  the buyer  has c la imed to resc ind the con t rac t  the cour t  m a y  •order that any. 
re imbursement  to the buyer  is. reduced to take accoun t  o f  the use  he has  had  of  the 
g 0 6 ~ s m c e t h e y w e r e d 6 1 i y e r e d t 0 h i m .  - ' " " . . . . . .  " " " " : : ': . . . . .  

(6) The  court  m a y  make  an order  u n d e r  this sec t ion  u n c o n d i t i o n a l l y  o r = ~ n  
s~ch  t e r m s  .and .condit ions.as  *0 d a m a g e s ,  p a y m e n t o f  the pr ice  a n d  o the rw i se  as i t  

• "~mmencement: 3I.Mareh 2003..":': : , 
Jff~rtec!~as !noted~t6 s'48Aat [1001l . " , " " 

- -  . . : .  : . .  : ' . - . :  . : '  - : .  . .  

[48F Conformity  with the contract 

For the purposes o f  this Part, goods do not  con fo rm  to a Conir~ictof~dfe:~ffthe~e~is, m 
a~on. to  :the ~gQods, .a:~bre.ach of.m!, e x:pre.ss, t e r m  o f  the co~trac t  o~ a. termiimpLied 
=.~e.-q.tion..-!3,:.!4 o r 1 5  aboJc.e:].. -. - -: • - ' "  ". " -  " " : ~ .  ~. ~.~: 

. . . . . . . . .  ,=. . . :  / [ 10061  
NOTES , . . . .  

Commencement 31 March 2003 " 
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[1007]: S a ' l e . o ? G o o d s ' A c t  • i 9 7 9 ,  s . 4 9 . :  546 
• •i ° - 

• , - P A R T  V I  - . . 
. A C T I O N S  F O R  B R E A C H O F  T H E  C O N T R A C T  

: " " : : ~ " " . . . . .  S e U e r ' s  r e m e d i e s  

49 Act ion for  pr ice  . i . . . .  - : . .  --,. : 

: (1) Where, :under " a contract  iof  sale,ithe, properiy in ..the goods has :passed to the 
buyer .and he=wrongfully neglects -or refuses to pay for..the good s according to the 
terms of  the contract, the seller may maintain an action against ~ f0r:the price of  
thegoods .  : ., . ~...: . : . . .  : . . ..! . . .  , .  

: ( 2 )  - Where,  under a contract of sale, the price is payable on a day certain 
irrespective of  delivery and the buyer wrongfully neglects or refuses to pay  Such 
price, the seller may  maintain an action for the price, although the propen'y.in the 
goods has not passed and the goods have not been appropriated tO the Coiatract£ 

(3) ( A p p l i e s  t o  S c o t l a n d  o n l y . )  

~' . ,:"~ ;: . : • [ 1 0 0 7 ]  

am 5 0 D  a g e s  f o r  n o n - a c c e p t a n c e  ' ~ : " . 
. ,  . . ; - . .  .. . .  , ~ .  _ . . . "  " .  . .  : . .  

(1) . W h e r e  ~e ' l~uyer  wrongf-uily neglects or refuses to accept and pay for 'the 
goods , th  e ~elle r may '.rdaintai:n an action againstlhim for damages fotln0niacceptanc e. 

(2) The measure o f . d a m a g e s i s  ..the. est imated loss directly- and naturally. 
resulting, in the ordinary course of  events, from the buyer's breach of  contract. 

• (3) .Where the re  is an available market  for the goods in question • the •measUre of  
damages is prima facie to b.e ascertained by the differencebetween ]he, contract price 
and.the market  int. current -price at the-.tirne:orltimes.when the :goods-.ought to :have 
been accepted or (if  no time was fixed for acceptance) at the t ime 'of  the refusal to 
accept. 

. . . . . . .  • ' [1 08] 

' : " : B u y e r ' s ' r e m e d i e s  " : " " . '  ' - 
• ~ ~ . - . .  : :  - . ~ .  • . .  : . , '  . . . ~  . . . .  " .  : . - " . . . . . ,  ~ . 

51. D a m a g e s S o r  n o n - d e l i v e r ~ j . ~ .  . - • . . , • . . . . .  

" " ( l i  ' : ~ e r e  t~e  s~iier Wrongfully neglects or refuses m ddiv:er : ihe goods. t q  
the buyer, the buyer may maintain an action 'against" the seuer, foi- damages  for 
noo-clelivery: . . - . . . . . . . . . . . . . . . . .  • . 

(2) • The ~measttre of  dmiiag.e~ .is :{he" 'estimated =:io ss '  d i r e c t l y  and ;n.athraliy 
resulting, in the ordinary course of  events, from the seller s breach of  contfi~&. ' -" 

(3) Where there is an available market for the goods in question {he measure of 
• damages is pr ima facie to be ascertained by the difference between the.col!tractprice 
and the market or current price of  the goods at the time or times when they ought to 
have been delivered or (if  no time was fixed) at the time of  the refusal tode l iver .  • 

. ] 1 o 0 7 !  

52 Specific .performance-  " . . . .  . 
, '  . . . . . .  " . . '  . . ;  . . . " .  : - .  ~ .  . . . . . .  : " -  

. { i.) -~:-: I6 :any actioh'f6/:,breach ofc0ntraCt to deliver :specific Or aster]allied go&Is 
the court may, if  i.t thinks fit, on the plaintiff 's applicatioh;'by its jUdglnent:~ir deere~ 
di~ei~t, that.the contract shall be performed specifically, without giving the defendant 
the option of  retaining the goods on payment•of  damages . .  

( 2 )  "'Tlae plaintiff 's  application m a y  be made at. a f i y : ~  b e f 0 r e ] u d g m e n i  or 
decree. 
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• •(3). : The. judgment-:or- decree :may- be. imconditional; o r  on::such.::terms ..and 
condftions ~iS t t . :damages , 'payine/a t .of thepr ice  a n d o t h e r w i s e a s . s e e m  jtist t6.the. 
court. . . . . . . . . .  

• . . ,  . : . . .  . .  . _  . . _  " . . :  . 

"(4) ( A p p l i e s  t o  S c o t l a n d  o n l y . )  "" " . . . . . . . .  

= tio oj 
5 3  R e m e d y  f o r  b r e a c h  o f  w a r r a n t y .  " • :: i . 

. . . ,  

(1) Where there is a breach of  warranty by the seller, or where the buyere lec ts  
(or is compelled) to treat any breach of  a condition on. the pa/t  t f  ~th6 seHef-as":a 
breach of  .warranty, the buyer..is :not by reason  .only o f  such b r e a c h  of  warranty 
e~titled to,reject the.goods; :but.he.may--- " .- . • 

(a) set up against the seller the breach of  warranty .in diminut ioa ,  t~r. extinction. 
of  the price, or 

(b) maintain an action against the seller fo rdamages  for  the breach of  warrmty.  

(2) The measure ,  of  d a m a g e s  . for  breach of  warranty is the es t imated loss 
~ireetl3;afid natttraUy resdltiug, irf  theordinary  c 0 ~ e  0fevents ,  froin"tlle breach ~of 
w a r r a n t y .  . -  . . . : . .  : : .  . . .  • . : . .  : ~  

m~erence netween the ~¢alue b f  the .good(a t  the time: 6f:deliVe~ to t l i ebuv& and the 
value mey  would have had if they had fu l f~ed  the wai:tanfij." ' : :  " --" ~. - -- ' .  -:- 

(4) 37he .fac~ ~that flie ~ b u y , h a s  .set::fl~';it/ie, breach: Of warrfinty in  d ~ n u t i b n o r  
extinction Of flae rice d o e s n o t  reveiitfii : . . . . . . . . .  ~ : ~ ' " - '  " " : : " ' . . . .  :~ :~: ,, !~ p m from mmnta lmn an ac ....... • --..: ..._ - . . . . . .  ; . . . . . . .  . .. . . . .  g taon for the same 
~ a c h  of.warranty'_lf he hassuffered 'fufthSr damage.  ::" " " - . . " 

f(,5.) ~ s  section does not::appiy.t0S.~odao¢.]. ~~ : ' " ' - [10 i l ]  

Sub-s (5): subst/mied by the Salg and Supply Of Goods ACt 1994, ~/7(ljl sch 2, Vara5il)i~(7). :. 

~ .?A . ' " ( Ins ' eP ted  ,Yf  r e l a t i o h  ~iO S c o a a n ~ l : o h l ~ r b : t h e  s a l e  and~ S i ~ p e l y  o f  G o b d s  A c t ~ 1 9 9 4 ,  . 
s ~3).)] 

I n t e r e s t ,  e t c  . :~ • . .. : i . -..- :..-.,:.,..: -::  

5 4  I n t e r e s t  - : .:' ::- :. :.:"--::- , :..-. " :. :.:: : ,  .:., .... :,: 

i ~ M ~ k - i n t h i ~ " A t t  ~ffeets-:the r ight  of  the buyero / ; :~6  seller to r t cbver  'interest-dr 
s~eciM damages in any case where by law i m e r e s t  o't:Siadcia~ d a h i a g e f m a y  be  
re'~OVerable, or to recover money paid where the consideration for  the payment  of  i t  
has failed . . . . . . .  

. . . . .  '•: t i 0 1 2 i  
. . . .  . - . . . - -  . • : . . . . . - .  . - . . - :  

PART:VII. ..-.... -. .... ~.,. ,. .-,: ..... . 

S U P P L E M E N T A R y  

5 5  E x c l u s i o n  o f  i m p l i e d  t e r m s  . . . .  

{1). Wl~ere~o i:ight,:.d_u~or.liab~t~wSiald: ariS~tiilder ~:c&iffactof  gfile o f  'o " 
• : . - ~ : ~ ' : , ; : -  -;-:- ," ,  .- . . ° . : . .  ,=. " :. ,-, . , . .  , . . . . . . . . . . . . . . . . . . . .  . .~ .  g o d s  
by ii~lplication o f  law, It may-(subject  tO t~e 'Unfair  Contrac't Terms ~Ct  1977) be 
negatived or varied by  express agreement,  or by th~ : c0~se  o f  d e : ~ g  l~ttween the 
parties, of  by '~uch"ti~ge' a,:binds bdt~ilat t ies  to the C0iaffacf."~ ' -" ....... : : '  

(.2) , "An: ~txpress [ t e r m ] : d ° e s " n ° t n e g a t i v e  a [ t e r m ] : i m p l i e d : b y  this. 'Act unless 
inconsistent with i t .  
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(3) ' Pa rag raph  .11 o f  Schedule l :be low applies .in re la t ion to a contract  made  on 
or  after. 18th M a y  1973 and..before l s t :February  197:8, and paragraph 12 in-.relation 
to one made before  18th May  1973. . ,:: 

[1013] 
• . . . .  . 

NOTES 
Sub-s (2): words in square brackets substituted by the Sale and Supply of Goods Act 1994, s 7(1), 

Sch 2, part 5(1), (8). 
- . . . , . 4 : '  " 

-- J . 

5 6  C o n t l i c t o f l a w s  " : " " • " " : " : ' 

Paragraph 13  of  Schedule  I be low applies in relat ion to a Contract made  o n o r  af ter  
18th M a y  1973 and before  1st February  1978, s o a s  to make  provis ion abou t  confl ic t  
of  laws in relat ion to such a contract. - . ! . • . . . . . .  .. ' ... 

, . .  - :  [ 1 0 1 4 1  

57 A u c t i o n  sales  

(1) ~ Where  goods  are  put  @..for sale  by auction in lots, each 1,ot i s  p r i m a f a c i e  
deemed  t o b e  the  subject  of  a separate contract  o f  sale. .... 

• :~  . . ,  

(2) A sale by auct ion is comple te  .when the auct ioneer  announces its comple t ion  
by  the fall 0 f  the h a m m e r , : o t l i  n o the r  cus tomary"manner l l  and "iintil"the 
announcement  is m a d e a n y  b idder  may  ret ract  his b id .  " " " 

(3) A sale by a u c t i o n m a y  be notif i ledto be"subiect  to a r e s e r v e o r  Upset pf ice i  
arid a i-ight to 'b id  may  also be rese rvedeXptess iy 'by  or  o n  behal f  Of these i ier ,  " : '  

(4) Where  a s ~ e  byauc f i0n  i s  not  n o ~ e d  t 9 be :subject to,~ right .t o bid: by:or  On 
beha l f  o f  the seller, i t  is not lawful  for  the seller to bid h imself  or to employ  any 
person to bid  at the sale, or for the: auc t ionee rkn0wing ly  to -take any b id  frorn..flae 
sel ler lor  any such person . . . . . .  

(5) A sale contravening subsect ion (4) above m a y  be treated as f raudulent  b3~- 
thebuyer .  ~:'" '. ".- : • " - - -  :-- '.-' : --:: - " : : ' - . . " , :  - ' - :  " :' ". ". 

(6) Where ,  in respect  o f  a sale by  auction, a r ight  to bid is expressly reserved 
(but not  otherwise) the seller  o r a n y  one person o n h i s  beha l f  m a y  b id  at the  auction.  

• [ 1 0 1 5 ]  

5 8  (Applies to Scot land only,) . 

5 9  R e a s o n a b l e  t i m e  a q u e s t i o n  o f  f a c t  . . . . ,  •,: . 

W h e r e  a refereilce is made  in this Act  to a reasonable  t ime the question ~vhat is-a  
reasonable  tim.e is  a qu~estion of  fact. ' ' " : " . . . .  " .. . . .  

• • . . .  . . . . . .  . . . .  . 

. . .,. ,. . . . . .  - . . . .  . . .  .:. , . . . ~ . . . . . . . .  ! 1 0 , i . 6 ]  

6 0  R i g h t s  e t c  e n f o r c e a b l e  b y  a c t i o n  
: ; : ' .  . , . - . .  

W h e r e  a right, duty o r  l iabil i ty is declared by this Act ,  i t  may (unless otherwise 
provided  by this Act)  be  enforced.bY,action.: i. 

:- • ' - : - [ 1 0 1 7 1  

6 1  I n t e r p r e t a t i o n . .  . ,~ .. .... . . . . . . . .  . . .  . . - . . . .  . 

. ( 1 ) . .  In. this A.c.t, unless  the context  or  subject  mat ter  otherwise requires-..- 
• . .a.ctaon. includes co unterclmm and set,off,, and m. Scotland condesc.endenc¢ 

[ 'bull? m e ~ s : a m a s s o r c o U e c . t i o n o f g 0 o d s l o f t h e  sam e k i n d ~ v h i c h ~  " . 
(a) is c0nt,a, inbxl in  a defin~d space  or'area:, and . . . . . . .  

-- .. (b) is such.that-any goods  in the.bulk are  interchangeable .with any other 
• " goods ther'ein o f  the same number  or quantity;] . . .  . . . . . .  

3 o  
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.~business'~ includes  a profession and  the activities: o f ' anygove rnm.en t  depa r tmen t  
( including a Northern.I re land d e p a r t m e n t ) o r  local . 'or  pubLicauthor i ty ; :  :... :..-. 

" b u y e r "  m e a n s  a persor t  who •buys or -agrees  to. b u y  g o o d s ;  ~5(.i,).~ of~ the .Ulffair 
[ ' . ' co 'nsumer  contra-cc  has .the s a m e m e a n l n g  as. ;in sec. i iog,  . . . .  

• c o n t r a c t  T e r m s  Act  1977; and  for  the  p u r p o s e s  6 t  was. A c t  the  onus, .of  
p ro v in g  that  a contract  is not  to be  r e g a r d e d  as.a  consur~er  con t r ac t  shal l  l ie  

" " 6 n : t h e  se t ler l  ./.: ' " " - :  " ! '  : i . . :  • . - , ' . ,-." .. : . . . . . . . .  :.i. '. ,:~ 
"COlitract 0 f~a l e"  incliide~ an a ~ e e m e n t  ~o' se,i~.a~ weli"as~a.~ale;  .:. - ~ :  . " , . ,  . ' . .  

"c r ed i t -b roke r "  means  a pe r son  acting, t in  ~ e  dourse  o f  a bus iness  o f - e t e d i t  
.., • . b ro k e ra g ec a r r i ed  on by. him~ that . is  a b u s i n e s s  o f  e f fec t ing  i n t r 6 d u c t i o n s o f  

.... , ,. i nd iv idua l s  des i r ing  to ob ta in  c r e d i t ~ -  - :- : ' " • ~ ~ - • " • " 
(a) t o  p e r so n s  carrying-on, any  bus ines s  .so far  as  it r e t a t e s t o  the: .provigi tn  

• . 2 , .  . . ,  " " . .  " z  . - : . -  . '  : 

of  credit ,  or-  
. .(b) to o ther  persons  e n g a g e d  in c red i t  b r o k e r a g e ;  . . . . . . .  

' . .  . . , . , : . . . . .  . .  " 

" !  . .  . - . .  ~ . . : .  : ~ :  , -  . : .  

• - , ' ~  - . . . . . . .  ~ : . . . . .  . 

"de l ive ry  means  voluntary t ransfer  o f  p o s s e s s i o n  f r o m  "ttae pers0n~to  ano ther  
:. [except  that  in re la t ion to sections.  2 0 A  a n d  2 0 B  abov'e i t  i n c l t d e s  Sucl~ 

app rop r i a t i on  of  goods  to the  con t rac t  as r e su l t s  in p rope r ty  i n  the .  goods  
- . . .  

• , . b e i n g  t ransfer red  to the ,buyer ; ]  : ~.. . . .  - -:. :. . . . .  . .... ; ...... : . 

. ' F a c t o r s  Acts'.'. means, the .Fac to r s  .Act,. 1889, t h e  l~actors.t.~co.u, anO) A c t  .i y ,. 
i.i,.. and  a n y e n a c t m e n t l a m e n d i n g  or subst i tuted.for . the:smaae;  ' 
,,fault'" n i e a n s  w r o n g f a i l a t t  or  •default; . . . . . . .  • . " 
"'f-umre g o o d s ' f i n e ' s ,  g o 0 d g t o " b  e m a n u f a c t u r e d  o r . a cqu i r edby - . t he  seller"~ff-ter 
- ' ~ l i e  n i ak ing  0f : thecont t~ ic to~  sale;  -.- . . • • 
" g o o d s "  . inc ludes  fall persoti~l: cha t te l s  o t l a e r ~ a n  fi~ings ig  ~action and  m0ney ,  

and  ~ ii~ S~ofland a l l  cb rp t rea l "~noveab les  e x c e p t  nioi~¢V;i.and i f i -par t icu la r  
" g o o d s "  inc ludes  emblemen t s ,  i ndus t r i a l  g rowing  c r o p s ,  and  th ings  
• a t tached  to or  forming  par t  of  the  l a n d  w.ki.'c~ a{e. ~agreed.t.o ; b e . s e v e r e d  
be fo re  sale  or  under  the cont rac t  o f  sa le  [ and  t n c t u a e s  ~1 u n m v m e a  snare  m 

• gotitts~,]. . • . . . , 
"p la in t i f f "  inc ludes  pursuer,  compla ine r ,  claina~mt i6  a '  mu / t t i p l e~ t ind in~"and  

-.. d e f e n ~ t  or  de fender  counter ,c la iming; -  . . . .  " .. " '. :"  " " " : 
: ["producer means ~ e  manufac tu re r  Of g o o d s , - t h e  impc~rteI o f l g 0 o d s  into  :the 

= . . . . . . . .  ~ , - ,n ,~mlc  A r e a  o r  any ue rson  p u r p o r t i n g - t o  be-.a p r o d u c e r b y  
. :p lacing-hiS name,  trade mark-o r  o ther  d i s t l nc t tve  s ign  ~ n  the goods , ]  . . . .  

" p r o p e l t y "  m e a n s . t h e  general  p rope r ty  i n  g o o d s ,  and  no t  m e r e l y  a spec ia l  
• . . . - . ' .  . .  : ; ~ .  . .  . : ". " -  . . ~ . .  

• " " . p r o p e r t y ; ~ . 7  , -- ~ ' " : 
- .  . - . . . f ,  - : . .  • 

• o : "  o . "  " :  . : . .  " : "  , . 

[ ' . ' repai r"  m e a n s , i n  cases .where  there  is a ' l a c k  of  Conformi ty  in  g o o d s  for  the  
• : . . ' p u r p o s e s  of  ;section : 4 8 F . o f  this  Ac t ,  . to .brimg .the g o ~ d s  in to  c o n f o r m i t y  

. - . . '  . 2  : ' . '  . ; ;  - 

wi th  the contract ; ]  . 
" sa l e"  inc ludes  a barga in  and sa le  as we l l  as a sa le  and  de l ive ry ; . . . . . . .  ! 
' . 'seller" means  a pe r son  who  s e a s  or ag rees  to s e l l  g o a l s ;  

"! 'specif ic  goods"  m e a n s  goods  iden t i f i ed  a n d  a g r e e d  on at  t i le  t ime  a c o n i r a c t  o f  
. sa le  is made.• [and i n c l u d e s  an  u n d i v i d e d  share ,  spec i f i ed  as a f r ac t ion  or  
' p e r c t n m ~ e ,  0 f g o o d s  i d e n t i f i e d a n d  a g r e e d  On a s  _afore~_aid]; i: . . . .  :: 

'%varranty" (as regards  Eng l and  and  W a l e s  a n d  Nor the rn  I r e l and)  m e a n s  an  
ag reemen t  wi th  reference to  goods  w h i c h  are the sub jec t  of  a con t rac t  o f  
sale,  but  coUateral  to  the m ~ p t t r p o s e . o f  s u c h  cont rac t , - the  b r e a c h  o f .which  
gives, r ise  to a c l a i m  for  .d,~nages, bu t  not  to  a r i gh i . t o  r e j ec t  the  g o o d s  and  

' t r e a t  -the c o n t r ~ t  as.~epludiated', i 

(2) , . . :  
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. (3) .... A thing is deemed tO be done in good faith within the meaning of  :this Act 
when  it is-in fact done honestly, whether it is done negligently or n .ot . .  

(4) A person is deemed to be insolvent within the meaning, o f  this Act i f  has 
either c e a s e d t o p a y  his debts in the ordinary course o f  busindss or he cannotpay  his 
debts as they become d u e , . .  : 

(5) Goods are in a deliverable.state Within. the meaning Of this Act when they 
are in such a state, that the buyer  would under the'contract be bound toltake delivery 
o f  them. : : ' " " ' " ' " " 

[(5A) References in this Act  to dealing as. consumer  are .to be  construed in 
accordance with Part I o f  the Unfair Contract Terms Act 1977; andl for the purposes 
o f  this A c t , i t  is for. a seller, claiming that the buyer-does• not deal as consumer to 
show that he does not.] 

(6) As regards the defmition o f  "business" in subsection(l)  above, paragraph 14 
o f  Schedule 1 below applies in relation to a contract made on or after 18th May 1973 
and before 1st February 1978, and paragraph 15 in relation to one made before 
18th May  1973. " • . . . . . . . .  • ' 

. . . . . . _  . 

N O T E S :  • " ' 110181 

Sub-s (1): definition "bulk" inserted, and words in square brackets in definitions "delivery", "goods" 
and "specific goods" added , by the Sale of Goods (Amendment) Act 1995,: s 2; definition "consumer 
contract" inserted, and definition "quality" repealedi by the Sale And Supply of Goods Act 1994, s7,Sch 2, 
para 5(1), (9)(a), Sch 3; first definition Omitted applies to Scotland only;definitions "producer" and 
"repair" inserted by the Sale and Supply of Goods to Consumers Regulations 2002, S12002/3045, reg 6. 

• Sub-s (2): repealed by the Sale and Supplyof Goods Act 1994, s 7, Sch 2, para5(1),. (9)(b), Sch 3. 
Sub-s (4): words omitted repealed by the Insolvency Act 1985, s 235, Sch 10, Pt HI, the Bankruptcy 

(Scotland) Act 1985, s 75(2), Sch 8, and the Insolvency Act 1986, S 437, Sch.H, Pt IL 
Sub-s (5A) inserted by the Sale and Supply of G .ogds Act 1994~ s 7, Sch 2, p~a 5(9)(c). 

. . . . . . . . . , . .  

. . % • •  . . 

62- S a v i n g s :  ru les  o f  l aw etc I- " : 

(1) The rules in bankruptcy reiadng to contracts of  sale apply to those contracts, 
notwithstanding anything in.this Act. :. 

(2) The rules o f  the common  law, including the law merchant, except in so far as 
tbey.are inconsistent with the provisions o f  this Act, and in particular the rules relating 
to the law of  principal and agent and the effect of  fraud, misrepresentation, duress or 
coercion, mistake, or other invalidating cause, apply to contracts for the sale of  goods. 

: (3)  Nothing i n t h i s  Act  or  the Sale of  Goods  Act 1893 affects the enactments 
relating to bills o f  sale, or any enactment relating to the sale of  goods which is not 
expressly repealed or  amended by this Act  or that. 

• . (4.). The provisions o f  this ,Act about !contracts of  sale do. not apply  to a 
transaction in the form o f  a-contract o f  sale which is intended to operate by way of  
mortgage,  pledge, charge, or  other security. . . .  

(5) (Applies to Scotland only.) 

' [ 1 0 1 9 1  
NOTES 

Sale of Goods Act1893: mostly repealed by s 63(2) of, Sch 3 to, tldsAct;remainderrepealed by the 
Supreme Court Act 1981, s 152(4), Sch 7. " ' " " 

• _ - . ' .  . . . . , 

6 3  C o n s e q u e n t i a l  : a m e n d m e n t s ,  repeals  a n d  savings . -. - .. 

(1) WithoUt:l~rejUdice t o  section 17 Of the Interi~rehati0n Act 1978 (repeal and 
re-enactment),  the enactments mentioned in Schedule 2be l0w have effect Subject to 
the amendments  there specif ied(being amendments  consequential on this Act). 
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