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QUESTION 2 PARTNERSHIP / CLOSE CORPORATION / COMPANIES ACT

Fartnership agreement

e .1
=2.,1.1
2.1.2 To make & preftat
c.1.8 Losses
c.1.4 Anonymous / siient
4 » 1 = 4
i

| U

uring the existence ot the partnercship the partnere are

jeintly liable for partnership debts.

- A creditor, therefore. cannct hold one of the par tneres
severally liable for the total amount ocowed. - At dissclution
aof the partnership the partnere are joantly
and severally liable for debts of the partnershaip.

— Thies means that the creditor has & cheoice to held all the
par tners liable together or one of the partneres for the whole
deht.

- Mercger cof estates. therefore. occcurs at dissclution of the
partnership.

~  If the partnership summon someone or is itself summoned the

ruites of court provide that the firm name can be used.

Any 4 » 2 = 8
#
e
Z2.2.1 Fartners
Z2.3.2 Public company
Z.2.2 Close corporation
Z.53.8 Frivate company |
4 » 2 = 8

= .4
Z.4.1 PFartnerchip = 3jpcintly and severally liable

Companies = lamited liability
Z.4.2 PFPartnerehaip = 2 tc 20

Close corporaticon = 1 to 1o
= .4.83 Fartnership = terminates by death, retirement

Close corporaticn = unlimited
2.4.4 Fartnerehip = partneres

Companies = cshareholderse / directores
2.4 .2 Memorandum cof assgciation

Articles of asscciation |

o ox e = 10

2 it

- Each partner has a right to & share ain the profits.,
- Stipulated in the agreement.

— Partners must not be excluded from the division of profits. -



- Lavided pro-rata. in proportion to the partner ‘e Contributione,
- Profite can be divided eqgually.
- fAre not entitled te interest on capital. ar compensation.
= -
- N = 10

C..éH

- Full name of CC

= Frincipal business to be carried

= Foetal address of registered affice

— Full name and ID of each member

- Each member’s interest expressed as a percentage

- Farticulars of each member ‘s contributions
— MName and address of accounting official

= Date and year of financial vear

S0 ]
GQUESTION 3 LEASE OF IMMOVABLE FPROPERTY
o

- Specitied immovable proper ty
¥ The parties must be in agreement as to the particular
oyroper ty .,
¥ The landlord need not be the owner of the property -
he can merely guarantee Tres use and occupation.
~ Period of time, e.g. one year
* The tenant should not have the use of the proper ty
cermanently.,
¥ They muct agree expressly or implicitly on the periad.
- oSpecified amount of rent
¥ The partiez must agree that the tenant oay. in return for
the use and occupation of the property.
¥ It must conesicst of a definite amount, 1T consist of
Money / or share in the fruite of *the mroperty.

S % 4 = {2
S o
= The tenant mavy not be prejudiced.
~ The trustee of the insoclvent estate to offer the leased
eropeyty for sale, with the retention of the leace.
- In the case of long term
= oF £hort term leacecs.
S n 2 = &4

3.a
= Flacing of leacsed croperity at dispossal of tenant.
~ Warranty againet interference in property.,
- implementation of all necessary repaire to croper ty,
= Lompencsation for defecte in property.,
= Faving of rates and tarec leviese an property,
— FHReceognition of tenant'cs righte toc sublet prooperty.,
=~ Lompenssation for improvementes.
ANy & x 2 = 10
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1t there ie failure tc pay rent. the landlord may demand
payment.

May agive notice that, if pavment is not made,. he will cancel
the contract.

Thie is called a forfTeiture claucse.

The court enforces such a contract.

Venter wve Venter.

S w e =6
Dwellings in a area where there is no rentbeard.
Dwellings at least a 100 years old. ¢
Drellingse exempt in bazette.
Dwellinges ordinarily occupied by owner.
In accordance with the silumsact.
I w2 =6

Ry the expiry of time eg. One vyear.

Ey notice given by either ot the parties

Ry mutual agreement between landlord and tenant

By merger of the tenant and the landlord

By insclvency of the tenant

Destruction of the leased property

Ry cancellation by either of the partiecs

Ey the death of either of the parties, if such a condition has

beern written into the leace.
Any S »x 2 = 1Q
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QUESTION 4 ABENCY

Far the inetitution of legel acticen in the Supreme court.
For the transfer of land.

For the registration of mor tgage in the Deeds office.

For the purchase or sale of land on behalf of the principal.

4 » 2 = 8
Hy expresse authority
By operation of the law
Ry conduct
Hy ratification
4 »w 1 = 4
bihere the principal approves the appointment.
Where it is acknowledged trade usage.
| 2 n 2 = &4



4 .4
— PFrincipal must pay the agent the p

pPromiced remuneration,
ir terme of the agreement or by custom.

— Ihe acent ie entitled .tc a reasonable remuneration.
He is entitled toc remuneration only

vy 1T he has carried out
Mise Iinstructiones,
It ne has perfTormed the services, the principal is compel led
tc pavy. even in cases where the principal derives no advan-
tage.
In the case of ectate agents he ie liable tao paY
only on the happening of a speciftied event.
IT he introduces & buver and that introduction results in

the agreement, the principal must remunerate him.
— Dovyle wve Gibbon

commission

£y =
4.2.1 Auctioneer
1 w2 =2
4.2.2 The aucticoneer is obliged to accept the nRighest bid.
1 ¥ 22 = 2
4.2.08 hop
AN aucticoneer selle cnnly for cash.
& % 2 = 4
4 .5
4,6 .1
— Ing orincipzl represente by hiec Wwords or conduct.
- Ihe person to whom the representations are made act
[RCCorgincly.,
2 % 2 = 4

=  Wwnen the grincipcal cigne & bklank power of attorney.

- ing owner s=tandz by and allow another person to sell the
Srticie,

=~ A DeErzon asuthorizes hie houeselkeeper toc purchace Rousehold
nNecessi1tips., *

- A carent permits his child to buy goode on credit.

= Frevious trancactions.

S u 2 =4
4,7

= ihe principal on whose behalf the agent acts may not exxist
at the time when the contract 18 concluded.
— ihe one eucept:

ion ls where & company has not vyet been
registered.

the princinal on whose behald the agent i=s 2
nc contractual capacity,
may e & minct .

cting may have
Tor example the principal



QUESTION 3 INSOLVENCY

ot

= 40 |

~ Vhen the insclvent himeelf., or his agent. petitione the
Court fTor the surrender of his estate.

- For the benetit cof his creditors.

' Z w2 =4

o.l .2

— The debtor must publish. before the date o application, a
naotice of surrender of estate in the Government bazette as
well as in a newspaper in circulation in the district in
vhich he resides or conducts businecss.

-~ The debtor must send or hand over, within 7 daye aftter
publication of the notice of surrender cof estate, a copy
rmerenft to each creditor whose addrese he knows ©or can
ecstablish.

~ The debhtor must draw up a =tatement of affaire and logge two
copies thereof at the mastere oftfice.

— On receipt of the statement of atfaire the Ha=ter. may cdi-
rect the applicant to have one or more of the specified
ascsete valued.,

- The ctatement of affaire must be ocpen tc the inspection of
any creditor for a pericd of Tourteen dave.

-~ The applicant—debktor must prove the following matters before
he can succeed:
¥ That the preliminary formalities have been complied with.
¥ That the applicant is indeed insolvent.
¥ That the free residue is sufficient to cover the ceosts oOf

cequestration.
¥ That cequecstration will bhe teo the advanitsge of the
creditores.
Son 2 = 10

o

=.2.1 Secured portion / free residue

Z.2.2 An act of insplvency

Z w2 = 4

o

- The creditor heae ecstablished hie claim.

— The debtor has committed an act of insclvency

-~ There ics reaseon to believe that it will be toc the advantage
of the creditores.

S »x 2 = 6

S .G

=.4.1 True
.4 .2 True
S.4.3 False Master / Higher court.



o
Hereby the debtor is called upen te appear in Court on a
epecial dav.
= 1o =how cause why his ectate =houlid not pe Tinally
seauestrated.
— The corder mucst bhe served persanal 1w,
- 1T absent & copy will be attached tec the outer doer ot
the court building.,
= And 1t be published in the Government Gazette.

.

:- &
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~ Lompencsation by reason of PErEonal injury or defamatian
= A pension to which he is entitled to.

— indemnificaticon or compensation.,

— RARszsets phtained af ter seguestration. as a result of Ris own
labour,

- The clothing and bedding and other ecsential means of
livelihecod.

ite pelicies taken aut on the insclvent’'se own life.
= '

)
- fAssets obtained by the sale or exchange.
Any S » 2 = 10

[50)
QUESTION & PLEDGES AND MORTGAGE / NEGOTIABLE INSTRUMENTS
s.1
&.i, /.

—ormed without sgreement
— ©&n ine grounde of cpecial Circumetances / @btaine the cecurity

by the operation of the law.,
c » 2 = 4

r

5]

=y
= o

N agreement ie reguired in thie cacse
Must be on leaszed proper ty

- . Instalment sales hypothec
Seller’'s security extends only over
that property for the amount ocutstanding.

- Freferences
— Mecical practiticners snd funerai uwnder takere .
At insolvency
ANy 3 u 4 = 12
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Special mortgage must be registered.
A written document (mortogage bonad) must be drawn up.
Must be drawn up by a notary publac.
Contain the following particulars:
- the property bonged
- the interecst to be paid
— the date and manner ot pavyment.
The bond must be signed by the owner
The Fegistrar of Deeds =signse the document.
He validates the bond witnhn the ofTticial seal.
1t ie important that the pond must be submitted for registra-
tion within two months. |
Any o x 2 = 1O

fa)
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Fetainse the property until his debt i1s paid.

He shall take due care of the property.

When he debt nhase been paid he must return the goods
with their increacse

He muet account in full for the Truits produced.

1b
b
L

2 N

A mortoage cbtaine a real right cover the debtor = bonded
immovable property.

The bonded property serves &S security.

FRightse extends not only over the goods given as security,
hut also over the appencdages.

Il
i

.

“’
-

c

an crder too pavy

The order is unceonditional

It must be ain wrating

Muet be signed by the percson givang it
Muet comprise & certain sum ot money
Must be pavable on demang

Muet be pavable to & specitied pereon

The drawver:;
nerean who insetructe the banker
The adrawee:
ranker who receives the instruction
The pavee:
who 1= to receive payment
3 »x e =6

L2301



QUESTION 7 COMPANIES ACT / LIENS
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May be woluntary

by means ot special resplution.
By order of the FRegistrar

name 1s undesirabile.

HIIE

4 » 1 = 4
The registrar upen written appolication and payment ot pres-
Cribed tTee
may reserve & name which he ]pProves Tor & period of twe

ihs

£ ¥ 2 =4
.3
Fubxlic company end with Limited.
The name may not be the same as that of a company already
regletered. |
L gtuse to register a name which in his CpiAnNIon 1S

e,
caiculated tc misled the public.
Mame muset coneist of a2t leasst three letters of the elphabet.
vlord Or wordes describing the main business
worde enqcn as Government or State - with cmnﬁent ot State
Frecsident.
worde such as Rank — with conesent of Minicster of Tinance.
Hoetel o motel are regicstered as a hotel.,
ARy o x 2 = 10

“ naeatural pereon is regarded as somecne, society or entity.
Lapatle of obtaining righte and onligations.

Lan partipate in legal dealinge.

Lan acguire and alienate proper ty.

Can conclude contracts and institute a legal action.

Members of sharehoclders formed a legal person.

= ig

-
n
I8

J' lt-.‘ll

1T a person in possescion of ancther ‘s property has incurred
labour or meoney in respect of the property. but without the
expresse or implied consernt of the owner of the property,

ne has a lien over it, if the expenses are useful, they have

increased the market value of the proper ty
3 % 2 = 6

| ]
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Conetruction of buzldinge on land
Construction of fences on = tarm
Conestruction of &8 dam on =a Tarm



- Sinking of & borehole.
- Arny other correct example
Any € »x 2 = 4

T .4
-~ It must be legal pessessaon.
¥ Implies physical control
¥ With the intention of holding the property for pereonal
benefit.
— The possecscion must be uninterrupted.
¥ If he parts with the property voluntarily, the lien

thereon is not revived.
- I1f the property iz taken from his possession in an unlawftul

Manney .

— 1f he gives up the property to the insclvent’'s trustee.
S oxn 2 = 10
LS00 )
QUESTION 8 WILLS
8.1
£.1.1
- Voluntary declaration of which must be made in & prescribed
lecxl manner.

-~ ihich a person determines what must happen to his ecstate.

& N e =4
2.1.2
- pMuet e divided among the beneficiaries according to the

iegally process.

- {Once all obligationse and expencses have been paid.

S e =&
ol 3
— If a percson dies without a will,
- Succession takes place in accordance with common law.

2 % 2 = 4
2w

Will made by twe COr mOore perscns.

- hieed not nececssarily be spoucses.

- EgQ. partneres

— It may take the form of two cseparate wills, the sake of con-—

| venience are contained in one document.

- — Testators may chanue any Clauses. without knowledge of co-
testator.

-~ Reciprocal will -reciprocally benetited,

~ The ordinary requirements for & valid will are applicable.
4 » 2 =8

/0 .
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2 ¥ 2 =
8.4
— Muest take in poscsession &ll goods. bookse or documents.
- Must render an inventory .
— Upen a bankaing account in the name ot the estate.
- Fublish & notice in the Government Gazette of his appointment.
- Muet ascertein whether the ecstate is insclvent or not.
- It he Tincs that the ecstate ics insolvent, he must give notice
o the Macster. ,
- IT the ectate is incsoclvent he must inform the creditors.,
- 1T the estate is sclvent, he goes ahead with the planning for
the liguidsticon, |
ANy S x 2 = 10
& .o
8 atial
- Minisier ©f Jdustice appointe &8 Macster.
- Macster 1= csituated in the city or town where the Supreme
court 1= ei1tusted.
— He muset possecses special legal knowledge.
- Muset have certain minimum legal cuslificationes.
B »x 2 =
et o
== Act in & 3udicial capacity where he must accept and register
waill.
— Must act in & advisory capacity, giving guidance.
— Has administrative and discretionary powercs. -
S e =
S.2.3
—-  Supervision over the administration of estatees
— 1he master 1s & person of authority
e ¥ e =
(S0 1]
GUESTION @ SURETYSHIFP / GENERAL
.1
— fAn agreement between the surety and the creditor.
- The agreement must be in writing
— Must be signed by the surety.
S N2 =
e A e

-
o -

16 years Tor a will
14 witness

This is the benefit of division.
It arisee in cases where there ic more than one surety.
Where two or more percsone pliedoge themselwves as suretiec for



the debtor. they are known as co-suretiees,

- Co-sureties are 3Jointly and severally liable to the
creditor.

~ The penefit of division means. however . that a surety who is
held liable by the creditor ftor the whole performance., can
claim that he must only perform for hie proportional
por-tion. as long as he does so at the beginning of the
orocecses.,

- In the fTocllowing cases this defence will not be at the
disposal of the surety:

¥ Where he rencunceg it,
prancipal debtor.

¥ Where nhe i1 co-surety for an indiviesible perfTormance ( e.g.
where an objiect must be delivered).

¥ Sureties who are abroad or in 8 tToreign country and has left
nothino behind.

¥ Insclvent sureties or minere cannct beheld liable for a

egqual share.

by binding himeelf as co-surety and

12

L& » 2 =

L0
L]

- bklhen the principal debt has been e)xtinguished by payment.
merger . .

- Expiry of the agreed pericd.

- Where the surety retains the right to terminate the contract.

- Where debtor ofters payment, but creditor refuses it., and the

deptor then becomes inscolvent.
ANy 4 x 2 = 8

9.4
Y.4.1 H
.4.2 D
.4.0 U
P.A4.0 A
.4 .0 F o 2 = 10
S o . - .-
:-5-1 Special crossinag/Must be paid in specified bank account 2 » 2 = 2
.o« NO |
Chanages without signature / Cheque not signed 2 w2 =4
Y.0.2 Fkagiso 1l 2 =2
Q.6
— Etach member must prevent clacshes between percsonal interestes
and that of the CC
- Muet act honestly and in cood faith.
— Will be liable for any lossese incurred.
- The curator of an incclvent estate can sell the interest
act that member.
c % 2 = 4
(=01
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VENNOCTSKAPFE / RESLOTE KORFORASIE

.1 VennocotskapeHONIrak
.2 Um wairs te maak
o Verligcse
4 DhMNeaamlose /7 =tille

4 ¥ 1 = 4
Twdene die becstasn van die VvERNOOISEHAD M VENNCLE
necamentlik aanspreeklik vir vennooitskapssaulce.

r Skulideicer kan duse nie een van die vennote aftsongéeriik
vir oiz totale wvershkulgigoe nedragd sa”dnﬁeet nie . |
By onthinding ie vennois cesamenlike en atsontevy lik
aanspreeklik wvir wennopishapshulde.

Dit netekern dat die shuldeissr 't keuse et om &l dae
vennote saam aan te spreek of een van die vennoie vivr die
worl le ebkinlg.

Samesmettine van boeedels wvind dus by ontbhinding van die
vennootsiap plaacs.

Indien 2ie venncie iemand dagvaar of gedagvaar word. mask
die hofregle daarvodr vooresliening dat die firmanaam Gﬂbrulh
ot word nie, €0 nie die van die vennoot persoonlik nie.,

Snige 4 »x 2 = 8

«1 Vennhootelkap

-2 Fubliiehks maaitslkapoy

.3 Hesiote EOTVDOrasilE
v Fravaat maatskappy

Maateshkanoy - *:.ceaezw.te sanspnreaei:likheid
= Mernnontelspn - Fro 20

A ,2 MVernnootskap - ontbino Dy deod, attrede. ens.
ee lote korporesie — onbepevite

Elhauera /S daret teure

ke vennoot net ‘¢ oaanenraak op ‘'t deel van die wins.
-0 in i vennootekapsooreenkoms uwlteengesait.
.1-

o< I
]

clank een of mesr nlis Qitzeslltlt ie wan wanedeling.
Die r&él dat dit oro-rate ot huwlle bDydraes gemaad word.

Yinste wan gelvk op verdee!l wcrd.
Mie geregtig op rente op kapitaal of enige ander vergoeding.
- n 2 = 10
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Vo lle niaam wvan die RBE.,
VYernaam=te besicheid wat bedryvf word
“osa0res van gerefilisitreerde kantoor
verlle naam en 1D van slke 1id
clke lid e Delano vitoeprul a2 n nercertacie
Resondernege wvearn elke 10 =g mvdrae
Meam &N adres van rekeningkundise beampte
Jatum 8n eince van bhosijaar
e G

: --.| el . ;-.
— :: gl —— 1 HJ
- : - b
LS50 ]

VRAARL = HUUR EN VERHUUR VAN ONROERENDE EIENDOM
= n bespezitisserde onroerende ciencom,
¥ Mozt eencs wees 0or die vaste eiencom wesc
¥ Vernuurder host niz elenaar wees van Cie verbuurde
signsom te wees nie.
- N Hepaslde tervmvn bv. een jaar
oo Uitorabtlike coreenbom oor welke termvn dis Ruurder die
erzndom eal gebruii,
= Lize huurder cal nie permanente gebruik en connt van die
elengom he nis,
-  n o wezpeciticeesrde com geld s buur .
¥ Dot meoet in geld betaalbaar wees.
¥ UY dit kan hestaan uit ‘nn bepaalde cobrengs van die grond
* Dit moet wit ‘n definitiewe vazgestelids bedrao bestaan.
= s & = iZ (- S v o4 = i
—  L'ie huwrder word nie beEnadeesl deur die Danirotehan vean die
VET LU OeT nie.,
- Dif wruslse wvan incolvents hoedel die sierdom veET hoor met
mEnQun van nwarkontrail .
- In CciE geval wvan lanctermyn huur
- in die gevel wvan kortitermyn huur .
S M 2 = 4
& ol
— Dig saak san die huurger wair getruil en bewoninc Ccorhendig.
— Die huerder in sy genot en oebruilk nie s teur nie,
= A1 die nodice hererellinpe aanbr inc.
= Waeimbonrg teen gebreke aan eisndon.
- Helaztings op eiendom gebef betasl.
- subrhuwrders in sekeve gevalle erven.
- Lig huuwrder vergosd wir verbeter inge aancebyring.
cnhige T ox 2 = {9
= Yerhuurder mao eis dat huuraeld betaal word.
= Mag kennie gee dat indien uwirge ld nie betaal word die kontral



gekancel leer word.
- Word gencem verbeuringsbeding.
- Die howe gee uitvoering aan so ‘n klousule.
- venter ve. VYenter.

S x 2 = 6
3wt |
¥ Op 'n perceel wat gele@ is in ‘n gebied waarvoor ‘n huur-
raad nle ingestel is nie.
¥ Indien 'n plaaslike bestuur optree.
¥ Up 'n perseel ingevolge waarvan die huurgeld deur ‘n ander

wet beheer word, of vasgestel moet word.
¥ 0Op 'n perseel wat deur die minister van huurbeheer viryvgestel

ic.

¥ Op 'n woning wat minstens 100 jaar coud is. en wat volaens
tradlsle gerestoureer ics.

¥ Up 'n woning wat vir hocgstens ¢ maande in n tvdperi van
12 maande verhuur word, en daarna weer deur die ver huurder

bewoon ward.
2 x e = &4

()

.S
Deur tydeverloop bv. een jaar
- Deur kennisgewing deur partye., bv ‘n maand vir 'n jaarkontralk
— Wedersydse coreenkoms tussen huurder en verhuurder
- Deur samesmelting van huurder en verhuurder, erf die eiendom
- Inesgclvensie wvan huurder
= Vernieting van gehuurde eiendom. brand.
— Deur kaneellasie deur partye |
— Deur dood indien veooraf in die kontralk oocreengebom
Enige & »x 2 = 10

(S0

VRAAG & AGENTSKAPPE

4.1

= Um geregtelike stappe in die hoérhof te doen.
— QUordrag van grond

— Verband in die akteskantoor te laat regilstreer
- brond namens principaal koop of te ver Eoop.

it
0

4 y» 2

F

o

o

Ltlitdruklike ooreeni:ome
= bedrag (Estoppel)

— Ekekragtiging

= Regswerking

]
o

4 » 1
4.3
— wanneer die prinsipaal dit goedkeur of bekractig.

= Dit is 'n erkende handelsgebruik.
g ¥ 2

|
B



4.4

Principaxl moet aan die agent die belcofde véraoeding volg-enc
coreenkoms of deur gewoonte petaal.

Agent ic ceregiic o ‘n redelike Vergoeding vir sy dienste.

Ny 1= geregtig op vergoeding sleags indien Ny €y opdrag Litge-
voer het.

Dig principasl is VYeETDR1ig om sy vergoeding te betaal, selfs

in gevalle waar Ny geen voordeel uit die kontrak behaal het.
in die gewvsal van eiendomeagente ic By vir kommicsie Sanspreek
1ik =legs wanneer n bepaalde gebeurtenie plaasvingdg.

As By ‘'n moantlilke Hoeper bekend etel en dit lei tot die cor-

eenkoms, word dit beskou 820t hy sy Cpdrag uitgevoer het.

Layle vz, Gikban.
Enige & x 2 =/p

G4 o
4.%.1 Afslaer = 2
4.2.2 Hoogste bod moet daanvaar word. = 2
“4.%.3 NMNee .
Slepe btnkgewaarbnrgde tieke word aanvaar . = 4
4 .4
4.45.1
- Lebeur wanneer ‘n Minsicaal deur =Y woorge cof optrede
- kYN verwek dat iemand volimag het om namene hom op te tree.
S N2 = 4
4 .5 .=
— lanneer die trainsinaal ‘n blanka MAagLiging teken.
—_ Die zienaar staan DY en sien toe dat N ander persoon Sy elile-—
com ver kooo,
~ Fereoon laat =Y hishulp toe am hulshoudelike btenodighede op
krediet te kocp.
= Wannesr ‘n ouer uit gewoonte toelaat dat =¥ kKind qoedere na-
MENE nom op krediet oon,
= Vorige trancakeies vierd as hewye sfangehasl.
Enige 3 »x 2 = &
4 ,

Hierop bectaan daar EeT uitﬁandering, nl in die geval van ‘T
mastekappy wat NOG nie geregictreer ic nie.

Wanneer die orinsipasl namenc wie die agent handel., nie
handelsbevueg 1=, bv. Kranksinnige of minder jar ige.

wWaar die agent nNamens 'n buitelandee prinﬁipaal handel, en
nie die nodige dokumente kan toon nie.



VRAABG S INSOLVENSIE

Ol
Sl o
- 1Indien die siuldenaar self vir n csekwestracsiebevel aancsgek
goen .,
- Tot voordeel van sy skuldeilsers.
2 n e =4
el o

Die shkuldenaar moet die aansoek van kKennisgewing van

boede loorgawe in die Staatskoerant asook in ‘n nuusblad in

omiocp in gdie distrik waarain ny woon ot besigheid drvtT.,

putl iseer.

- Hinne sewe Cae na publikasie van die kennisgewing van bce-
deloorgawe moet die skuldenaar n afskrif daarvan aan elke
cikuldeiser wie se adrecs hy ken of kan vasstel. stuur of ocor-
handig.

- 't Skuldenzaar moet ‘n vermeoenstaat cpstel en twee eksemplare
daarvan by die meesterikantoor indien.

- Na ontvangese van die vermcenstaat kan die meester die aan-
coeker beveel om een of meer van die aangeduide bates te
laat waardeer.

- Hierdie vermcencstaat moet vir 'n tyvdperk van veertien dae

beskilkbaar wees ter insae van enige skuldeiser.

- Die shkuldenaar moet die volgende aangeleenthede bewyese al-
vorens hy kan slaag:
¥ Det die ftormele stappe gedoen 1its.
¥ Dat die skuldenaar fTeitelilk insolvent ics.
¥ Dat die vrve oorekot veldeoende 1= om die sekwestracsie-—
koste te dek.
¥ Dig csehkuwestrasie tot voordeel van die skuldeisere esal

wwees.
- % 2 = 10
o wi
—.c.1 Vercsekerde bates / vryve corsiot
S .. Daad van incesolvensie |
2w e =4

e Die shkuldenaar 1s insclvent of pleeg ‘n daad van ineclvensie.
= Die skuldeisers wat die versoelk voorleg se eis i1s bewvye.
Dit sal tot voordeel van die skuldeisers weeese.

2 w2 =6
5-"‘
AR Waar
.4 .2 Waar
.4 .2 UOnwaar = Meecter / hoerhot = {(8)



1

=
%

Wanneer die hof die boedel van 'n skutldenaar sekwees treer,
vaardig hy gelvktvdic ‘n bevel nisi uit.

Hierdeur word die skuldenaar SaNgesE¥ om op ‘N gegewe dag
in die het te verskyn

redes aan te gee waarom sy boedel nie finaal geseiwes-
tresr moet word nie.

Hierdie bevel meoet aan die skuldenaar corhandig word,

UT 'n afskrif van die bevel aangeheg word aan die DU 1 tedeur
van die hofgebou.

4 » 2 =
-t
~ Vergoeding wat hom toeval DY wWysSe van percseoonlike letsel,
ct shkadvergoeding.
- PeEnsicen waarcp Ry gereglig mag wees.
= Vergoeding betaalbaar kragtens die Mynteringswet.
- Bate na sekwestracie deur eie vivt veriry,
— t.lere, beddegoed en ander noodsaal:like becstaansmiddele.
-— Lewencepalicee op eie lewe.
- Hates verkry dewr die VerHoop van bogenoemde ooedere.
Enige S x 2 =
£5Q 1]
VRAAG & PAND EN VERBAND / VERHANDELEARE DOKUMENTE
5.1
&.1.1
— Herdie soort verband ontetaan sonder ocoreenkome
= bloot op grond wvan ometandighede / verkry sekuriteit geur
werking van die wet.
& %N 2 = 4
6.1.5
~ FRetencsieregte
Indien hy geld of arbeid aan eiendom bectee.
Met of sonder die uitdruklike toes temming.
— Die verhuurder =e hipoteel wir acterstallige huur.
Feg op eiendom indien huur agterstallig is.
Up die wverhuurde perceel.
- Die atbetalingsverkoophipoteek.
Wenneer 'n perscon se boedel gesekwestreer word.
Reg op roerende eiendom vir agterstallige bedrag
—  MYoorbkeure
— Mediese doktere en cegrafnisondernemers.
Eerste voorkeur by insoclvensie.
S % 4 = 12

8

10
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Spesiale verband moet geregistreer word.

Skriftelike dokument. verbandakte moet opagestel word.
Moet deur 'n verbanduitmaker opgestel word.

Revat onder andere die veolgende:

-~ eiendom onder verband

= rente betaalbaar

it datum en wyse van terugbetaling
Die verbandakte moet deur die eienaar onder teken word.
Die regcistrateur van aktes onder teken verbandakte.

Bekragtig dit met sy ampseel.
Dit is belangrik dat die verbandakte binne twee maande vir

regicstrasie ingedien moet word.

Het die goedere 1in €y becsit totdat sv skuld betaal word.
Hy moet behoorlik na die goedere kyk.
blanneer sy shkuld vereffen ics die goedere tesame met die

toeveoeginges terugbesorg.
Volledige rekencshkap gee van die vrugte wat die sasak afgewerp

het.

‘n Verpandhouer verkiry 'n reg op die verbande onrcerende

giencom van die skuldenaar.
‘n Verbanchouer se reg nie slegs ocor die eiendom nie. maar ook

cor die toevoegings.
e % 2 = 4

it 3= 'n opdrag om te betaal.

Diz opdrag 1s onvocorwaardelik.

Dit moet op skrif gestel wees.

Dit moet deur die trekker getelken wees.
Dit moet 'n bepaalde bedrag wees.

Dit moet op aanvraag betaalbaar wees.
Hetaa lhaar weees aan bepaalde persoon.

Enige & »x 2 = 10
Iie trekker / perscon wat die opdrag gee.
Die betrokke / persoon wat die opdrag ontvang.
Die nemer / perscoon wat die betaling ontvang. |
S nw e =6



VRAAREG 7 MARTSKAPPYWET / RETENSIERES

ﬂ

7.1
I

- Vrvwillig -

= by wysEg van cspesiale besluit.
- (Up versoek van registrateur
= naam 1€ micleidend.

IIIE

= Die registrateur mag ‘n naam wat Ny goedkeur. op ekriftelilke
aancsoek en teen betaling,
— dit registreer vir ‘n tydperk van twee maande.

~]

= “~ f
;I e

o
i
i

fal 3

— Die sloctwoerd van die publieke maatshkappy is "Reperi®

= Die naam mag nie dieselfde wees as die van ‘n reeds
geregistreerde maatskappy nie. |

~ FRegistrateur kan weier om ‘n naam te registreer wat na sy
cardeel bereken ie om die cubliel te mis lei,

- Wobrde soccs Staat. Regering. slegs met oestemming van
ctaatspresident.

= Woorde coos bank sleqs met teestemming van mininster van
Tinancsies.,

— Maam mcel Uit minstens drie letters wan «ltabet bestaan.

- Woorde =oos hotel. motel, moet betrekhking h€ tot die eiendom
van verblyf.

™ p—
f = a'l:'
¥

¥ Fegtens word 't natuurlike cercoon beskouw as iemand ‘n
vereniging of entiteirt

¥ wWat bevoeag is om wetlike recte en verpligtinge te aanvaar .
X 'n broep net soos 'n indiwidu kan aan regshandelinge deelneem
¥  'n Natuwrlike pereocon kan eiendom VETKIrY en van die hand sit.
¥ kan kontrakte aangaan en regsak=sies intestel.
¥ Word becskou acs regepersane,
¥ Lede / aandeelhouerse van 'n maatskappy as ‘n eenheid.

| & v 2 = 12
.
FAFRCIN |

Hesitier van ‘n ander perescon ce eilendom het 't retencie—

reg op daardie eiendom as hy geld of arbeid daaraan bestee

-~ Sonder die teestemming van die eienaar.

- Wanneer dit die markwaarde wvan cie eiendom verhoog.

3 x 2 = 4

T,
B,

Jd =

I

— UWorigting van ageboue o groand
=  Aanbring van heinings om ‘n plaas
= Bou van ‘n dam op ‘n plages



-~ Sink van ‘n boorgat om water vir diere of eie gebruik te
voorsien.

- korrelkte voorbeeld.,

e % e =4
7 4
- Dit moet cgeregtelike besit wees. Die bedceling om dae
piendom tot eie voordeel the hou. Fisiese beheer
daarocor te he.
— Dit meet ononderbroke becsit wees. Doen hy vrywillag
afetand van die eiendom verloor hy sy retencsiereg.
- Ae die saxk op ‘n ongecorlocfde wyse bv. dietstal uit
sy besit geneem is,., verloor hy nie sy reg nie.
- Ver lcor nie sy reg acs die saak aan die insclvent se
kurator gegee word OF as die saalk moet dien &as n
hewvetuk in die hoft. |
= /Q®
VRAARG 8 TESTAMENTE
8.1
g.1.1

3

- VYrvwillige en eencsydige wilsuiting wat cp n yvoorge—
skrewe wyse plaasvind
-  waardeur ‘n percsoon bepaal wat met sy nalatenskap na sy dood

moet gebeur.
2 % e = 4§

H.1.2
- Vooraeskrewe prosedures wat gevolg word om die boedel onder die

begunstigdes te verdeel,
- Nadat alle verpligtings en uitgawes vergoed ilc.

2 »x 2 =4
8.1.2
- Indien 'n perscon sonder testament sterft
- Vind erfopvolging volgens reagsreels plaas.

= % e = 4
8.2

- 'n Testament wat deur twee of meer persone cpgestel word.

- Hoef nie noodwendig in die eg verbind te wees nie.

- Voorbeeld - venncte.

- Twee afsonderlike tecstamente cerieflikshalwe in een dokument
saamgevoeg word.

- Erflater kan sy gedeelte herrcer of wysiq sonder medewete van
mede~—erflater.

- (llederkeria testament — mekasr cor en weer bevoordeel.

- Gewone wvereicstecs vir opstel 1 van toepascsing.

4 »w 2 = 8

10 .



8.3 _
- 16 3jaar vir ‘n testament
14 3jaar as getuie

e n e = 4
8.4
— Hy meoet die bates van cor ledene onder =y bewaring neem.
- Hy moet 'n inventaris van batee opstel. .
- Hy moet 'n bankrekening cp die naam van die boedel open.
= In Staatshkoerant krediteure aansé om vorderinges in te dien.
o= Hy moet vasstel of boedel eclvent ie of nie.
- EBoedel insolvent is meester daarvan verwittig.
- ingien 1inrcsclivent, shkuldeicsers in kennis stel.
— Indien solvent is, voort met beplanning van likwidasie.
— hoede lgoedere tot geld maak, volgene opdrag van testament.
Enige & » 2 = 10

o P
2.5,
- Minister van Justicsie stel 'n meester aan.
- Vir elke aebied waar 'n hoocggereagshof is.
e Mcet beskik cor bescondere reqgskennis.
— Beslhik oor sekere regeshwealifikasies.

S ¥ 2 = 6
T
- Tree ocp 2n 'n regtelike heoedanigheid. vertolk tes=tamente.
— free op in ‘'n adviserende hoedanigheid,., gee advies
= I= met adminicstratiewe magte bellee.

S % 2 = 6
H.0 .3
- leoesig cor die bereddering van boedels
- Hy 12 't gesagcsdraer.

S N 2 = 4

LSO ]

VRAARG 9 RORGSKAFP 7/ ALGEMEEN
w1
— Uoreenikoms tussen borg en skuldeicer
- Die borg moet die borghkontral onder telen
— Moet skriftelik gedoen weecs.

S X 2 = 6

.3

— D1t is die voorreg van shkuldsplitsing of =kuldverdeling.

~ Meer as een persoon kan vir dieselfde skuld borg staan.

- In s 'n geval =al daar danrn van medeborge sprake wees.

.~ Elke medeborg is g ecamentlik en afsonderlil teencor die
ehkuldeliser sancepreshklilk, |

— Dif skuldeicer kan dus van enige van die borge die volle skuld
verhaal.



- TDie boro wat die volle shuld betas!l het, 1€ QEeregtic oM n ore-
rata desl van eslke ander medeborg te eis.

- Medeghnrg kan ook Osarol asndring cat hy slegs vir =y
nronorsione le gedeslte aan—soveeklik 1=, indien Ny vir gis
voile bedrag van die =hkuld sanfespreed worc.

Die borg kan hom in die volgende gevalle nie op die voDryeg van
s ldverdeling bercep nie:s

agtergelaat het nies

¥ Rorge wat in die buiteliand 1. €T NS

¢ Irnccivente of minder jariges, kan nie vir ' ewerecglge cgeel
sangespresk worgd nie.

¢ Jerder kan wan hierdie voorreg efstand gedoen worc deurcat

hom as boro en medeskuldenaar verbind het, ot om hom
nie te bercen op hierdie voorreg nie.

1£]

L ] ol 1
. : - o= -
-y =~ = 1z

=
= Hoofekuld vitgewis werd deur betaling. VEV &7 IRG .€NRE.
= verstryking van die tveperk -
- Die porg i reg veorbehou om d.m.v. Kenn isgewing boregshkap te
e indig.
- S ldenaar betaling sanbied - shkuldeiser weler — dan
inEoivent.
4 x 2 = B8
S 4
Z.,4.1 R
Y.4.2 D
7.6 ,2 G
P48 A
7405 F Sox o2 = 14
oy o
7. 0.1 boesigxle EVUIsINg
Mot in 'n bePoaslde banbkrekening inbetasl woro.
M2 = 4
R P
— e
— Begr de en syters wversiil

- ek
2 x g =4
S woat
— Hagist 1 w2 = ¢
Y . -
- Ried peperkite aancsoreeklikheird aan lece
- FTike lic moet vernoed dat daar botsing tussen oevrsoonlike
melanoe en die van BE onisia&an.
- Esvlii en in gQoeilie treou optree
- Sal asnspreeklik wees vir verliese
- Mip teencstrvdig met die pepalings van die wet nig.

2 w2 =4
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