THE JOINT EXAMINATION BOARD

PAPER T4

ADVANCED TRADE MARK SEARCH
Tuesday 7" November 2006
10.00 a.m. - 1.00 p.m.

Please read the following instructions carefully. Time Allowed - THREE HOURS

1. This paper consists of a single question for which there are 100 marks

2. Please note the following:

a. Enter the Paper Number (T4) and your Examination number in the
appropriate boxes at the top of each sheet of paper;

b. The scripts are photocopied for marking purposes. Please write with a
dark inked pen on one side of the paper only and within the printed
margins, and do not use highlighters in your answer,;

c. Do not staple or join pages together in any way;

d. Do not state your name anywhere in the answers;

e. Write clearly, as examiners cannot award marks to scripts that cannot
be read;

f. Reasoning should always be given where appropriate.

3. Under the Examination Regulations you may be disqualified from the
examination and have other disciplinary measures taken against you if:

a. you are found with unauthorised printed matter or other unauthorised
material in the examination room;

b. your mobile phone is found to be switched on;

c. you copy the work of another candidate, use an electronic aid, or
communicate with another candidate or with anyone outside the
examination;

d. you continue to write after being told to stop writing by the
invigilator(s). NO WRITING OF ANY KIND IS PERMITTED AFTER
THE TIME ALLOTTED TO THIS PAPER HAS EXPIRED.

4. At the end of the examination assemble your answer sheets in order and
put them in the WHITE envelope provided. Any answer script taken out of
the examination room will not be marked.

This paper consists of 12 pages including this page.
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Your client is Togo Telecom, a Société anonyme of Paris, France.
1999 Togo Telecom has used as a logo the trade mark TOGO TELEC
France, Germany and the United Kingdom for the provision of low ¢
telephone calls from mobile and touch-tone telephones by way of a prepaid
account and encoded cards. This business has been extremely successful
with a significant and increasing number of customers having been obtained
in all of these countries since 1999.

In January 2002 Togo Telecom entered into a manufacturing agreement with
a Germany company, Schmidt Telecom AG of Dusseldorf, to produce for it a
mobile telephone, cases for mobile telephones, stands for mobile telephones
and telephone apparatus for cars bearing its trade mark TOGO TELECOM.
Unfortunately for Togo Telecom these goods failed to meet the required
quality standards and the manufacturing agreement with this German
company was terminated in October 2003. After October 2003 these goods
were manufactured for Togo Telecom in China. Despite the initial problems,
sales of these goods have been significant in the United Kingdom since
January 2002.

In March 2005 your client launched a broadband telecommunications service
in the United Kingdom and started selling in the United Kingdom high capacity
broadband telecommunications apparatus using its trade mark TOGO
TELECOM.

Your client has already applied for registration of its TOGO TELECOM Logo
as a Community Trade Mark. This is application number 4992367. It has
been used continuously in this form since 1999.

Togo Telecom now wishes to use and register the word TOGO (ie not in a
logo form and without the word Telecom) and intends to open retail stores in
the United Kingdom for the sale of its telecommunications and telephone
apparatus.

In December 2005 your client launched a new telephone incorporating a
camera and commenced providing a data and image transfer service using
the logo EYE TV in the form shown below.

vV

The client is also currently intending to launch a new telephone handset using
the trade mark MIA.
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You have carried out searches against the following marks, the re
which are attached:

1. TOGO -
Class 9 — Mobile telephones, cases for mobile telephones, stands for

mobile telephones, telephone apparatus for cars, encoded telephone
cards, broadband telecommunications apparatus.
Class 35 — Retail services connected with the sale of telecommunications

and telephone apparatus.
Class 38 — Telecommunications services, telephone communication

services, transfer of data and images by telephone.

2. EYE TV (logo as shown above) —
Class 9 — Telephones incorporating cameras.
Class 38 — Telephone communication services, data and image transfer

services.

3. MIA -
Class 9 — Telephone handsets.

A search of the Internet reveals that Togo is a country on Africa’s west coast.
Write a letter to your client advising on its freedom to use and register the
above three trade marks in United Kingdom for the goods and services for

which the searches have been undertaken and indicating any steps which
they may take to overcome potential difficulties.

[100 marks]
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Trade mark

Information

Goods/services

Owner

Reg: 8 November 1991

Use claimed from the year
1980 Section 12(2).

A Debenture in favour of
Grandbank, N.A. (the
"Collateral Agent") dated 2
August 1998. The
Debenture contains a fixed
charge over the trade mark,
and prohibits the
Registered Proprietor from
inter alia doing the following
without the consent of the
Collateral Agent. i) Change
the specification referred to
or permit any disclaimer,
condition, restriction,
memorandum or other thing
to be entered on the
registration which will be to
materially adversely affect
the value of the trade mark;
ii) Assign, sever, dispose of
or otherwise part with
control of its trade mark or
grant any licence to any
person to use the same in
any manner which will
materially adversely affect
the value of the trade mark.

Class 9: Tapes, audio and video
cassettes, video films.

Class 35: Arrangement and
production of radio and TV programs
as commercials; publication and
editing of advertising texts; services of
a franchiser, namely assistance with
business management as well as sales
promotion; merchandising of
copyrights and industrial rights for third
parties.

Class 38: Telecommunications;
planning, arrangement, production and
broadcast of radio and TV programs;
transmission and forwarding of TV
programs.

ENT Brandt GmbH &
Co KG
Richard-Byrd-Strasse
23,

Cologne D-50961
Germany
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