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Introduction

The paper examines many of the areas of substantive law from the
specification. Most candidates attempted all questions with a number
providing excellent responses using the problem based scenarios.
Interpretation of command words for some questions needs to be improved
upon. Candidates are making better use of appropriate case law and
legislative provisions to enhance their answers though this needs to
continue across all entries.

Application of appropriate legal principals has also shown a general
improvement.

General issues

Questions of 2 or 4 marks are asking candidates for points based answers
which means they could receive a mark for every correct accurate point
made in answering the question. Space provided for answers should inform
candidates of the brevity of response required. Command words such as
‘Describe’, ‘Explain’ and ‘State’ gain marks for providing knowledge,
explained examples and/or identification of specific legal concepts from the
problems.

Questions worth 6, 10, 14 or 20 marks are asking candidates to provide an
assessment of a legal issue or a problem given using a combination of
appropriate legal knowledge combined with an assessment of the issue.
Candidates answers are awarded a mark based on the level of response
they display reading their answer as a whole.

Analyse questions using the command words ‘Explain why’ or ‘Analyse’
required candidates to weigh up a legal issue with accurate knowledge
supported by either case law, legislative provision or legal theories,
displaying developed reasoning and balance. There was no requirement to
offer any conclusions. The amount of space provided should inform
candidates as to the level of detail required to score 6 marks.

10, 14 and 20-mark questions required candidates to approach a legal
problem with accurate knowledge supported by appropriate and relevant
case law, legislative provision and legal theories and apply this to the
scenario. Discussions of relevant issues needed to be well developed, with
candidates showing where the evidence in the scenario supported legal
authority and where it was lacking. Comparisons of conflicting evidence and
legal arguments needed to be demonstrated by candidates with a balanced
comparison and justified conclusions based on the case law/legislation.



Q1i(a)

This was marked using a level of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions.

The command word in this question was *Explain’, which was looking for a
detailed answer, identifying the relationships between the general rule on
privity of contract and the exceptions to that rule. There was no need for
candidates to provide a conclusion.

A key word many candidates took insufficient notice of was ‘why’,
indicating to candidates that to score high marks their responses should be
show some justification for the general rule on privity of contract and a brief
reason as to why the exceptions to this rule have been created.

For a level 1 candidate response displays a basic knowledge of privity of
contract such as what the general rule is to gain credit.

For a level 2 response (3 or 4 marks) this basic knowledge on privity of
contract would be developed with examples of situations where the rule or
exceptions existed, for example some candidates made use of the Contracts
(Rights of Third Parties) Act 1999.

For a level 3 response, candidate needed to provide the general rule and
go through an examples together with an exception, justifying why contract
law has developed in this way. Better responses used the brief facts of
cases such as Dunlop v Selfridge to explain why this situation proved the
rule.

To gain 6 marks candidates needed to explain briefly why the general rule
on privity on contract exists, such as protecting people who have not
promised to undertake a term in the contract from liability and a brief
explanation of a relevant case.

They then needed to explain why contract law has created exceptions, such
as agents given express authority to act on behalf of a party to the
contract.



Answer ALL questions.
Write your answers in the spaces provided.

1 (3) Explain the reasons why the common law principle of privity of contract imposes
rights and obligations on some individuals but not on others,
(6)
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Examiner comments

This scored 6 marks —
There is an excellent
combination of case
law which has a brief
explanation of why it
was regarded as the
general rule.

The candidate then
gives exceptions. All
areas are briefly
discussed.

Examiner tip

example case/legislation.

high marks, it is about quality.

‘Explain why’ questions are effectively asking for a brief explanation of the rule with an
example case. You then need to briefly explain why there is an exception with an

Showing understanding of the rule and exception with just one example of each gains




Q1(b)

This was marked using a level based mark scheme. The candidates’ answers
were assessed in their entirety and allocated a level based on where this
best fitted the level descriptions.

The command word in this question was ‘Evaluate’, which was looking for
an extended answer, identifying areas of law which were given and some
which were not. Candidates needed to draw a conclusion based on the law,
its application and evaluation, with use of the problem.

Most candidates were able to give brief definitions of offer and acceptance
and apply this to the scenario. A number were also able to briefly apply the
concept of mistake and discuss possible remedies in the situation. Better
answers displayed extensive application of case law, particularly regarding
the formation of the contract. The best answers were able to show the same
level of application and analysis regarding the effects of mistake on the
contract between Rhonda and Julie.

For level 1 candidates were able to give basic knowledge on the offer and
acceptance.

For level 2 candidates were able to relate the law of offer and acceptance
to both Rhonda and Julie and in some cases the concept of mistake. Case
law was often missing or not appropriately applied.

For level 3 candidates were able to relate the law of offer and acceptance
to Rhonda and Julie including relevant case law. At the top of this level
evidence was provided of counter offers and the effect of mistake on the
contract. Case law was often missing from the concept of mistake.

For level 4 candidates were able to discuss Rhonda and Julie’s negotiations
using appropriate terminology and case law, together with an evaluation of
whether or not mistake could be applied to the agreement. Explanation and
application of appropriate terminology such as unilateral mistake was used

together with an evaluation of suitable remedies.

Relevant case law was used throughout the answer.



the car away. =

Later in the day Julie’s business partner, Nathan, noticed that the car sold to Rhonda

was not in the garage. Julie informed Nathan that she had sold the car. However, ] Examiner comments
Nathan had already sold the vehicle the previous day to Ron, who now wanted to {

collect the car. Julie contacted Rhonda but she refused to return the car.
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Q2(a)

The command word is *‘Explain’ which requires candidates to give a one
step, short answer.

This question is a point based one where the candidate needs to give one
possible outcome of a complaint to the European Court of Human Rights, for
1 knowledge mark. For the other application mark the candidate then needs
to give a brief explanation of the complaint outcome, for example using a
case.

Many candidates managed to gain one mark for stating an outcome that a
judgment is given or that a human right has been infringed. Some students
were able to state what the effect of an infringement of a human right
might be such as a requirement to change domestic law. Weaker answers
failed to appreciate the word ‘outcome’ and wrote about the court itself or
related human rights law, which gained no credit.

. 1

2 Anindividual may be able to complain to the European Court of Human Rights
(ECHR) if they believe their human rights have been Infringed.

(a) Explain one possible outcome of a complaint to the European Court of Human
Rights.
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Examiner comments Examiner tip

T.hls’scored 2 marks — "Fhe candlfiate This style of question is looking for a very short

give’s one outcome of *violation” of point together with some brief further

human rights and develops this, using explanation. Always read the question carefully

an appropriate case. to ensure your answer focuses on the appropriate
issue, here ‘outcome’ of a complaint.




Q2(b)

The command word is ‘explain’ which requires candidates to show
understanding of the law through an explanation with application or
relevant case law.

This question is a point based one where the candidate needs to explain 2
rights under Article 10 of the Human Rights Act 1998 for 2 knowledge
marks. For the application marks the candidate then needed to give an
example or explanation these rights ideally using a relevant case
explanation.

This was a well answered question with most candidates able to identify two
rights and many able to give at least one further explanation. Other
candidates were also able to gain marks through appropriate identification
and explanation of the restrictions to Article 10. The best responses were
able to use a suitable case to both identify the right and offer further
explanation.
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Examiner comments Examiner tip

This scored 4 marks — The For an explain question a case per rule is sufficient if

candidate gives an explanation you briefly relate the facts of the case to the rule you

of Article 10 with appropriate are trying to show you understand. Alternatively, a

cases and explanation. simple expansion of a right under Article 10 would
have aained marks. includina restrictions.




Q2(c)

This was marked using a level based mark scheme. The candidates’ answers
were assessed in their entirety and allocated a level based on where this
best fitted the level descriptions.

The command word in this question was ‘Evaluate’, which was looking for
an extended answer, identifying areas of law which were given. Candidates
needed to draw a conclusion based on the law, its application and
evaluation, with use of the problem. The question was asking for an
evaluation to two trespass situations, John’s trespass onto Adi’s land and
Adi’s rights and obligations for trespassing on John’s land. Appropriate
remedies needed to be discussed for each situation.

There were some very good answers applying the relevant case law on
trespass together with appropriate application of remedies, such as the
potential use of an injunction on John’s continuing trespass. Some answers
were generic and scored low marks. Candidates often had a general idea
about the law of trespass and remedies but failed to provide cases and
detail to back this up, leading to assertions. Some candidates failed to
understand the emphasis on ‘trespass’ and attempted to apply the law on
Occupiers liability to the situation, scoring relatively low marks.

For level 1 candidates were able to give basic knowledge on the law of
trespass. Candidates understood what trespass was but detail and
application was missing.

For level 2 candidates were able to relate a basic understanding of the law
on trespass to the situation. Case law and points of law were often missing
with a more generic approach taken. Some candidates focused mainly on
the remedies available. Errors were commonly made such as incorrectly
stating that there was no trespass where no damage is done by the
trespasser.

For level 3 candidates were able to relate in detail the law on trespass to
the situation, providing relevant case explanation and/or a discussion of the
merits of whether or Adi’s rights had been infringed. Case law was often
very brief and candidates relied on implicit understanding and application of
the law in their answers. Application of the law on remedies was often well
developed.

For level 4 candidates gave detailed accounts of the law on trespass
including identifying who the trespasser and trespassor were. Relevant
cases were explained and applied to each situation and remedies suggested,
such as the use of an injunction. The best answers were able to evaluate
whether Adi had trespassed on John’s land when getting his fencing.



First element of the scenario applied accurately with logical chains,
supported with cases = 10

Adi ordered new fencing to stop John from dumping the rubbish. When the fencing
arrived, Adi, without checking that it was his delivery, ordered the driver to place the
new fencing on his land.

However, the fencing actually belonged to John. When John found out what had
happened, he went on to Adi’s land without permission, and removed the fencing.

(c) Evaluate the rights and remedies of Adi against John in connection with the
trespass to land.
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Examiner comments

This scored 10 marks
— The candidate has
displayed an accurate
and thorough
understanding of the
trespass of John onto
Adi’s land using case
law.

The answer lacks
some discussion
regarding Adi’s
removal of his
fencing from John’s
land and remedies are
a little brief. This
would have then
scored 14 marks.

Examiner tip

For an evaluate
question on trespass
identifying the issues,
such as who the
trespasser is, will
ensure an answer has a
good structure to work
from.

Remember -the
approach that should
be taken with
appropriate cases is to
use them to compare
the facts or law of the
case with that of the
given scenario. Law is
a subject of
comparison, when it
comes to solving
problems.




Q3(a)

The command word is ‘Describe’ which requires candidates to show
understanding of the law through an explanation or relevant case law.

This question is a point based one where the candidate needs describe 2
examples of the duty of care under Section 2(2) of The Occupiers’
Liability Act 1957, for 2 knowledge marks. For the explanation marks the
candidate then needs to give an expansion of the duty they have identified,
which can use a case.

Many candidates scored well on this question with excellent examples and
expansion. However, valuable marks were lost by a small but significant
number of candidates who went onto talk in detail about the duty to child
trespassers. As this is Section 2(3) of the act candidates were given no
credit for this as it was not answering the question.
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Examiner tip

Cases are not always required to score full marks for questions of this nature. Simply a
detailed exolanation of each noint will achieve the same outcome.




Q3(b)

This was marked using a level based mark scheme. The candidates’ answers
were assessed in their entirety and allocated a level based on where this
best fitted the level descriptions.

The command word in this question was ‘Analyse’, which was looking for a
detailed answer, identifying the key issues regarding a potential breach of
Cael’s Human Rights. There was no need for candidates to provide a
conclusion.

Candidates generally applied the law well to this scenario with some
excellent answers using legislation and case law. Most candidates were able
to identify the appropriate Human Right though a small minority focused on
the incorrect article.

For a level 1 candidate response a basic knowledge of the appropriate
Human Right such as stating it was a right to assemble and protest.

For a level 2 response (3 or 4 marks) candidates often identified that police
may have breached Cael’s right and better answers at this level briefly
explained why.

For level 3 responses candidates gave appropriate arguments as to why the
breach may have happened, including such details as the police’s obligation
to protect peaceful protest. 5-mark answers often failed to understand that
the police could postpone the march in certain circumstances as Cael’s right
is a qualified one. The best responses were able to provide a relevant case
and weigh up the tension between Cael’s right to protest and the police’s
ability to postpone the march. There were some excellent answers that
focused on the merits of the march such as that it was regarding poverty.

Cael and his group of frienvds decided 10 Join & large group of protestons who have H
planned & Mmarch against POverty Through & Dusy ity centre. At the last minute, the EXamlner
police tell the protestons that they have decided 10 Postpone the march
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Examiner tip protest and

the possibility
of police
postponement
are dealt with
succinctly.

Avoid the temptation of writing everything you know about a topic, it
wastes time. A candidate that can write about only relevant issues will
save time, have a much clearer answer and is likely to gain more marks.




Q3(c)

This was marked using a level based mark scheme. The candidates’ answers
were assessed in their entirety and allocated a level based on where this
best fitted the level descriptions.

The command word in this question was ‘Assess’, which was looking for an
extended answer, looking at a specific area of law. Candidates needed to
weigh up factors and events and identify the most important or relevant
issues. There was no need for a conclusion though students often attempted
to make one.

A key phrase in the question was ‘rights and remedies’ which many
candidates took notice of. Gaining the maximum marks needed to cover
both issues but a high level 4 response could be achieved by just
considering the rights, which was an approach taken by many candidates.

There were some excellent answers applying all the relevant legislation and
case law for Occupiers Liability. Weaker candidates made little use of cases
with the law implied from their answer. Other answers confused the 1984
Act with the 1957 Act, though this did gain some credit. Some answers
were generic and scored low marks.

For level 1 candidates were able to give basic knowledge of the law on
Occupiers liability.

For level 2 candidates were able give a general assessment of the evidence
and often identified Luana as the occupier and Kareem as an unlawful
visitor. Answers were generic with limited discussion of the key issues.

For level 3 candidates were able to relate in detail one or more of the key
issues in the Occupiers Liability Act 1984 such as duty to trespassers
and how this might be discharged. Case law was used with some legislative
provision but answers often failed to assess the evidence by way of
discussion, with assertions. For example, some candidates asserted that
Luana was liable without weighing up the evidence such as effect of warning
signs or the concept of allurement and children.

For level 4 candidates were able to assess whether or not Luana had taken
appropriate steps to discharge her duty to Kareem using relevant case law
and legislation. The best answers weighed up whether or not warning signs
placed at the property were sufficient to discharge Luana’s duty, the special
rules regarding young children and the effect of contributory negligence.
Remedies were discussed with some excellent conclusions.
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Examiner
comments

This scored 10
marks — An
excellent
covering all
issues
including
contributory
negligence in
sufficient
detail.

Covers all the
issues in detail
with excellent
use of case law
and legislation
and appropriate
discussion of
damages.
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Examiner
tip

Be as concise
as possible
by using
cases that
either have
similar facts
or point of
law only.

Also make
sure you
have

[

I | (Total for Question 3 = 20 marks) [Q03_To




Q4(a0

The command word is “'State’ which requires candidates give brief
explanations and/or examples of the focus of the question. There is no
requirement or expectation to write a lot about a topic. With this question
candidates needed to identify what the specific consideration was between
the two parties. There was no need to show any knowledge consideration,
in terms of case law or definitions.

This question is a point based one where the candidate needs to provide
examples of where a break in the chain of causation may have occurred,
four different elements for 4 marks. A significant number of students did not
understand the question and spent some considerable time discussing what
causation was together with a detailed account of case law. Though it was
pleasing to see students detailed knowledge of the topic as the question
was purely about applying this to the scenario no credit could be awarded
for this part of an answer.

However, many candidates scored well on this question with the correct
identification of at least 2 and often 3 areas where a break in the chain of
causation may have occurred. Other answers related a relevant case to the
potential break in causation, though this was not necessary to gain credit.
Few candidates were able to briefly show why

AUUTEY Was TUSHIEU O HUSEIEE DUL Was UIoppec U1 Ui grouniu Lewise Ly e
ambulance crew. As she was recovering in hospital, a trainee doctor misread her
notes and gave her medicine that she was allergic to, causing a severe reaction
leading to a coma. Some days later, another trainee doctor negligently switched off
Audrey’s life support machine, and she died.

(a) State which of the above events may break the chain of causation between
Mateo’s attempt to steal Audrey’s purse and Audrey’s death.
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Examiner comments Examiner tip
This scored 4 marks — identifies the 4 Read and understand what the question is asking you to do, it
potential breaks in the chain of can save time and gain marks.
causation, relating this to relevant case Remember- This type of question gives no credit for
law. anything other than application of the law. This should be
The answer is excellent but could have briefly expanded on, e.g. Audrey’s jump out of the moving
been reduced to four well explained car may break the chain of causation is might be classed as
sentences and gained the same marks. over reaction to Mateo’s attempt to steal her purse.




Q4(b)

This was marked using a level mark scheme. The candidates’ answers were
assessed in their entirety and allocated a level based on where this best

fitted the level descriptions.

The command word in this question was ‘Analyse’, which was looking for a
detailed answer, identifying the key issues regarding whether or not
Davdar’s blindness was too remote in negligence to hold Mateo legally liable
for. There was no need for candidates to provide a conclusion.

Many candidates found this question challenging and struggled to apply
relevant case law and/or concepts. Weaker candidates often wrote about
the Caparo test or attempted to apply the evidence to situation, scoring
very little credit. Better responses either explained the case of The Wagon
Mound or the possible effect of the but for test, with an attempt at
application. The best answers briefly applied both concepts to establish
whether or not the Davdar’s blindness was too remote.

For a level 1 candidates responses displayed a basic knowledge of either
remoteness of damage or the test for causation, such as a limited

application of the but for test.

For a level 2 response (3 or 4 marks) this basic knowledge on remoteness
was developed with identification of the issues, though this was often

without relevant case law.

For level 3 responses candidates gave relevant case law briefly discussing
the whether the blindness was foreseeable or too remote. Better candidates
were able to show apply this in detail using the appropriate legally

terminology.

P

ked after seeing Audrey get ir

1t flying everywhere, with som.
Dav: s

d very >en:the- eyes so went straig
o dc

whether Davdar’s blindne
nder the tort of negligenc

Foar O Cloarm AgQoinss  HMawo tos

|
Y AATOGY IS . oy Yo o

R Anns

AV Wk tay. YER) MV Thaas  VRe s o

OrE AL | uN FOv . Ahe L 06 9F D . S0

MAOINOAS O ASLES ¥ o3 Oor Nad

Lo am e AN ALY A S WY

TN DS s OENEAS | ALE N A S WAL e

AR nmxan By A OSY o o

AO LGS, OGS YA LG Lh WGy GO L3

max ok Foscecam i L sSagoen wnosanc) -

Coavarng V& o

Bro e

N AE Al Y

O SRV TN O OSSRy

Wured. He lost control of his car and ¢
N bus shelter, trapping Davdar. As Mateo’s car hit the sh ellev w()()d
e wooden fragments going intc

missed the small sp" ‘ters o his eyes.

255 WO
e against Mateo.

neQANQANEL . A&
CEAAS O AREIO

DN AL Y

NDadnire.  sayenms A
SRR NBG NN
R S T
ANV S M A G

Do vado. D

raoven Seosx

rashed

ht to the hospital for a check-up. An

causing him to

Id be considered too remote for a claim

g Qo4ab [S]

Wt BEASEEELSIN A, _xeQOorch. to

B T T - LT U P A MU LSS PSS

Moo Aoenace
S ovme vy

C e eae Lee

SASLOX _ OuOuCh N C OO,
OO EAAEE M ans Y S5 T RSO N6

NS BE M AR, SN MG - YO ARG VM2 6% O

NOEAY N COWEN. % SAMAAEA R

ATS ooy L Laroam v latnOaolexs O e

TEOEL Y R T - S X

s

COMMEL MOt EOCROAT™ S 6wt CAOLO O G

St Aohs, v SAEY O LA COGAN. OF | COMSILS Y&

o OO vy e naens

Examiner comments

This scored 6 marks — The candidate
briefly defines the but for test and the
test for remoteness, using appropriate
case law, followed by a brief
application.

Examiner tip

Comparing a scenario to relevant case law in terms of
facts/and or law is a great way to weigh up the evidence
and come to an informed conclusion.

Remember: There are 4 elements of negligence that you
may be tested on, read the question carefully to ensure you

applying the most appropriate rules.




Question 4(c)

This was marked using a level based mark scheme. The candidates’ answers
were assessed in their entirety and allocated a level based on where this
best fitted the level descriptions.

The command word in this question was ‘Assess’, which was looking for an
extended answer, looking at a specific area of law. Candidates needed to
weigh up factors and events and identify the most important or relevant
issues. There was no need for a conclusion though students often attempted
to make one.

This question often confused candidates even though the structure was very
clear, i.e. to explain and apply how an award of damages may be decided
by the court(s). This required candidates to use the appropriate legal
terminology to the example damages in the scenario and weigh up what
might be awarded to Davdar.

There were many answers were which scored low marks. Many candidates
mistakenly believed the question required them to apply the law on
negligence to the situation. Others gave a superficial answer on what
damages might be awarded but will little legal framework.

For level 1 candidates were able to give basic knowledge of the award of
damages, perhaps highlighting one monetary amount from the scenario.

For level 2 candidates were able give a general assessment of the award of
damages. Answers were generic and with limited discussion of the key
issues.

For level 3 candidates were able to relate in detail the award of damages to
implied legal theory, though key areas were often missing. Answers were
unbalanced but had some good analysis of the situation.

For level 4 candidates were able to assess the award of damages using the
correct terminology related to specific evidence in the scenario. The best
response briefly explained concepts such as general damages and then
apply this to the appropriate damages in the scenario.
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comments

This scored 8
marks — A very
good answer
using
appropriate
terminology to
distinguish
between
different types
of damages
including a
brief
explanation and
application.

To gain full
marks further
points could
have been made
such as the need
for Davdar to
mitigate his
losses.
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Examiner tip

Understanding
exactly what
the question
requires you to
do is key to
scoring well.




Q5

This was marked using some levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions. This is the question
candidates need to spend some time on due to the level of marks available.

The command word in this question was ‘Evaluate’, which was looking for
an extended answer, identifying areas of law which were given and some
which were not. Candidates needed to draw a conclusion based on the law,
its application and evaluation, with use of the problem.

Candidates needed to firstly consider the relevant property offences for the
situation, which were theft and Fraud. Candidates then needed to consider
whether Afia would be able to successfully argue the defence of duress.

Most candidates were able to identify and explain at least some elements of
Theft and duress but very few candidates were able to identify the potential
Fraud offence. Centres need to ensure that candidates have a clear
understanding of when this offence may be applicable.

Weaker answers gave a brief application of the offence of Theft with little
legal explanation. Even excellent responses erroneously (see further in this
report for an example) identified Blackmail as a possible offence and
attempted to apply this to Afia’s situation. As Afia had not demanded the
£1,000 off Afia with threats this offence was irrelevant.

For level 1 candidates were able to give basic knowledge on the law of
either Theft or the defence of Duress. Superficial application of some
elements of the law were made to the scenario.

For level 2 candidates were able to relate the law on theft or duress to the
scenario. There was little evidence of relevant legislation or case law applied
to the scenario. Candidates answers tended to be generic and unfinished.

For level 3 candidates were able to relate the law on theft and duress to
the scenario with some relevant case law or legislation. Bottom level
answers tended to provide superficial answers on duress. Top scoring
answers were able to provide detailed discussion and application on both
duress and Theft, though omitted to discuss Fraud

For level 4 candidates were able to discuss Theft and duress in detail and
gave a superficial identification of Fraud.
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but before she could do 5o, Barasa became aware of her decision. He then told Afia,
‘Get me some money off Elena or Il break your legs. — pacemail

Elena regularly asked Afia to depasit her money at the bank. That night, Elena gave
Afia %-cmmmﬁgmmm the next day. However, due to Barasa’s threat,
Afia had already decided to keep the money and give it to Barasa to stop him from
carrying out his threat.

pecuniaty gain
Evaluate Afia’s criminal liability for property offences against Elena, and if she can use
the defence of duress.
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but before she could do so, Barasa became aware of her decision. He then t_old_Aﬂ_a -
‘Get me some money off Elena or | k your legs!
lena regularly asked Afia to deposit her money at the bank. That night, Elena gave

|
Afid £1000 in cash, to pay inta the bank the next day. However, due to Barasa's threat,

Afia had already decided to keep the money and give it to Barasa to stop him from

Evaluate Afia’s criminal liability for property offences against Elena, and if she can use
the defence of duress.
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Other bookmarks

The candidate gives an
excellent application of
Blackmail. However, this is
not answering the question

S0 gains no credit.

Tip: The case of R v Ghosh has
now been effectively overruled by
the case of lvey v Genting
Casinos [2017] UKSC 67.
New cases should be reflected in
student responses after a
reasonable period of time
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Examiner comments

This scored 14 marks
— An excellent answer
with significant case
law, analysis and
evaluation of the key
issues. However, the
candidate only covers
2 out of 3 elements of
the scenario, theft and
duress.

As Level 4 responses
require ‘thorough
knowledge’ of the
given situation and the
validity of the
situation it is difficult
to award any response
this level, having
omitted a third of the
answer. In this
situation the candidate
would have gained
full marks for even a
superficial application
of the law on Fraud.
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ADDITIONAL ANSWER SHEET

Examiner tip

This question is
often made up of
three elements of
law to discuss.

Make sure answers
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Paper Summary

Based on their performance on this paper, candidates are offered the
following advice:

e Read the questions and pay careful attention to what the command
words are asking you to do. This will mean answers will be more
focused on what gains marks.

e Use relevant case law and legislation for the areas of the problem
that are felt to be contentious and try to only briefly discuss areas
that are non-contentious.

e Use cases as a way of comparing the facts or law in the case to the
evidence in the scenario. This will provoke discussion as to how
similar and therefore how likely the question meets the legal
requirements or not.

Use legal concepts rather than generic ‘common sense’ answers.



