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Mark Bands
The mark bands and descriptors applicable to all questions on the paper are as follows.
Indicative content for each of the questions follows.
Band 1:
The answer contains no relevant material.
Band 2:

The candidate introduces fragments of information or unexplained examples from which no coherent
explanation or analysis can emerge.

OR

The candidate attempts to introduce an explanation and/or analysis but it is so fundamentally
undermined by error and confusion that it remains substantially incoherent.

Band 3:

The candidate begins to indicate some capacity for explanation and analysis by introducing some of
the issues, but explanations are limited and superficial.

OR

The candidate adopts an approach in which there is concentration on explanation in terms of facts
presented rather than through the development and explanation of legal principles and rules.

OR

The candidate attempts to introduce material across the range of potential content, but it is weak or
confused so that no real explanation or conclusion emerges.

Band 4:

Where there is more than one issue, the candidate demonstrates a clear understanding of one of the
main issues of the question, giving explanations and using illustrations so that a full and detailed
picture is presented of this issue.

OR

The candidate presents a more limited explanation of all parts of the answer, but there is some lack of
detail or superficiality in respect of either or both so that the answer is not fully rounded.

Band 5:

The candidate presents a detailed explanation and discussion of all areas of relevant law and, while
there may be some minor inaccuracies and/or imbalance, a coherent explanation emerges.

Maximum Mark Allocations:

Question |1 | 2 | 3 | 4| 5| 6

Band1 | 0| 0| O[O0 | 0] O

Band2 | 6 |6 |6 |6 | 6|6

Band 3 12 (1211212 12 | 12

Band 4 191191191919 |19

Band5 |25|25|25|25|25]|25
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Candidates should discuss the growth of equity and its impact on the legal system. There needs
to be some historical discussion of the shortcomings of the common law system which preceded
equity, in particular its roots in conscience and fairness. Candidates must discuss the remedies
which came about in an effort to promote justice from case to case. No answer will be complete
without consideration of the equitable maxims, whose moral basis is clear. Relevant cases should
be considered. Very general answers will not reach the higher mark bands. Candidates who
present a purely historical account with no reference to the question will gain no more than 13
marks. Conversely, those who focus purely on a discussion of morality will be unlikely to gain
more than 14 marks. If a candidate presents a purely factual account of Equity and its
maxims/remedies with no reference to the analytical aspects of the question they will be unable
to access the top band of marks.

Candidates need to consider the range of sentences available to the courts and recognise that a
custodial sentence is seen more and more as a last resort. They need to discuss when a prison
sentence will still be appropriate — very grave crimes, recidivist offenders, dangerous offenders,
the deterrent effect and crimes where such a penalty is fixed by law — and the principles that lie
behind such sentencing decisions.

The answer should reach a conclusion after making appropriate comparisons and contrasts.

Better answers may consider the financial aspect, the expense of incarceration and its
effectiveness in utilitarian terms. Answers will not reach the top band unless they include some
critical analysis.

Candidates who focus purely on the aims of sentencing may achieve no more than 12 marks.
Those who focus only on a descriptive account of non custodial sentences may achieve no more
than 13 marks, and those who discuss only custodial sentences may achieve no more than 18
marks.

Candidates should focus on the need to promote independence and justice by separating the
functions of the police and the CPS, before moving on to consider how the CPS is organised and
what its work is on a day to day basis in the courts and in decision-making, i.e. charge and
proceed or discontinue. They should consider whether it is now a stable and efficient organisation
or one still open to criticism; its increasing use of in-house advocates in the higher courts; and
reach some sort of measured conclusion. The inclusion of any recent high profile cases as
examples would be useful in illustration, but are not essential. This is a two part question and
only answers that make an attempt to discuss the effectiveness of the CPS however brief and
limited, should reach the top band. A lack of critical analysis will prevent the candidate achieving
more than 18 marks.

Answers need to venture beyond the “three rules” to reach the higher bands, although these must
be covered fully and with good case examples. The secondary rules of language should also be
discussed and some sort of cogent conclusion reached. Candidates who fail to include a
discussion of the rules of language will not be able to be rewarded with marks in the top band.
Candidates who fail to discuss the “preferred” approaches cannot achieve marks in the top band.
All answers need to be supported by case law and this must be extensive in order to reach the
top band. If candidates fail to include some analysis of the approaches to interpretation and rules
of language they will be unlikely to achieve marks in the top band.
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Candidates should be aware that there is a single Crown Court which sits in various centres, in a
tiered hierarchy of sorts. They should discuss the role of Circuit and High Court Judges and the
sort of cases that they deal with. Criminal trials before judge and jury should be considered as
should sentencing cases where a defendant has pleaded guilty. Better answers will look at the
extensive sentencing powers of the Crown Court; its role as an appeal court from the Magistrates’
Court; and the possibility of appeals from the Crown Court. Any mention of applications re the
granting or refusing of bail in the Magistrates’ Court should be distinctly rewarded, as should any
discussion of the making of restraint or confiscation orders. Any contrast drawn between the
Crown Court and the Magistrates’ Court in terms of function/venue for criminal trial by candidates
will be credited. A maximum of 5 marks will be available for candidates who describe only the
function of the jury within the context of the Crown Court.

In this question it appears that a court case is inevitable, so candidates might usefully take this as
a starting point, before going on to consider the nature and value of Lizzie’s claim. The value of
the necklace and the family dispute which surrounds its ownership suggest that the High Court is
the appropriate venue. Candidates should not be penalised for any discussion of the County
Court multi-track procedure. Lizzie will have to decide which court she wishes to use and
complete her N1 claim form. The matter will be heard by a single judge and appeal will lie either
to the Court of Appeal (Civil Division) or to the Supreme Court by way of the “leapfrog” procedure,
provided that the relevant criteria are met.

The answer should consider the costs and delays of such a case and the more thoughtful
candidate might raise the point that the ensuing litigation and possible publicity are likely to
destroy the relationship between Lizzie and her sister for good, as well as exceeding up the value
of the necklace in legal fees and court costs. Some discussion of the various merits of any course
of action should be rewarded well. An answer dealing exclusively with ADR will achieve a
maximum of 10. A candidate who discusses in detail the court processes without any critical
analysis of its merits will achieve a maximum of 18.
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