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Introduction
On the whole, this paper worked much as expected. Question 1 proved surprisingly testing 
and question 7 surprisingly unpopular, but all of the questions allowed both stronger and 
weaker candidates to show what they could do. The main reason why some candidates 
failed to do themselves justice was- unsurprisingly - insufficient attention to the wording of 
the questions and, in a number of the questions on the paper, there was a key word or term 
which had to form the focus of the answer.

A number of other lessons emerged, most of which will be familiar to readers of previous 
reports. Introductions to short answers are almost always a waste of time; candidates 
typically list the points which they then go on to make at greater length later on, and the 
same point cannot be rewarded twice.  It is unwise to rely on one textbook; however good 
one book may be, it can only offer one perspective on the subject and candidates need a 
variety of sources and approaches to draw on, from which they can synthesise their own 
understanding.  A number of students continue to attempt to frame issues both in short and 
long answers around liberal and conservative perspectives, when they would have almost 
always been better off directly engaging with the question. Questions 6 and 8 raised an 
issue for centres where the teaching of a single unit is shared; these questions both ranged 
across all four units of the specification,  and teachers need to be aware of possible overlaps 
and students made to think broadly, rather than just about the separate topics.   
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Question 1

The term ‘principles of the constitution’ is an explicit and central part of the specification, 
but this question proved surprisingly testing. Some candidates seemed never to have 
come across the term before, and their answers often consisted of a list of the contents of 
each article of the constitution. The separation of powers and checks and balances were the 
two principles most frequently discussed, but they were frequently confused and conflated. 
Only the clearer-thinking candidates were able to explain  firstly, that the separation of 
powers entails separate institutions for each of the three branches of government, run by 
separate groups of officials, and secondly, that the introduction of checks and balances 
undermines this principle by giving each branch a share of the power of the others. Thus 
the president's veto over congressional legislation gives him (or her) a role in the legislative 
process and takes away part of Congress’s separated legislative power. The distinction 
between a principle and a feature of the constitution was frequently not appreciated, and 
features such as the Electoral College could receive very little reward. Some answers cited 
just one principle, usually the protection of individual rights, and then devoted several 
paragraphs to it with different examples; where no other principle was mentioned at all, 
such answers had to remain in Level 1. Anti-majoritarianism as a principle, evident in such 
features as an unelected Senate and the indirect election of the president, was not widely 
known; for anyone who has not come across it, the introduction by Isaac Kramnick to the 
Penguin edition of ‘The Federalist Papers’ can be recommended as background to the history 
and thinking behind the principles of the constitution.  Stronger answers could nominate 
three or four principles, explain their origin and purpose, and how they are embodied in the 
constitution.  
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This is an impressive answer. It explains four 
of the main principles of the constitution very 
clearly; it not only understands the difference 
between separation of powers and checks and 
balances but explains the tension between 
them, and links this tension to the much 
quoted phrase, 'separated institutions sharing 
powers'. It is difficult to imagine that this 
question could be answered any better and it 
was awarded full marks, 15/15.

Examiner Comments

Structure - this answer is an excellent model to follow 
to structure a short answer: four clearly separated 
paragraphs, each dealing with a different point. It 
instantly conveys to the examiner that you know what 
you are doing and thinking clearly.

Examiner Tip
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Question 2

This question was a case study in the importance for candidates of looking at the actual 
words in the question rather than the ones they wish were there. The key words in 
this question were ‘assess’ and ‘factors’ but a significant number of candidates simply 
ignored them and wrote out their prepared answer on the role of the vice-president. 
Often these answers could not be placed above Level 1.  The key skill to success in exams 
is adapting one’s knowledge to the question on the paper, and examiners were keen to 
reward candidates who showed they were thinking on their feet, even when some of the 
‘factors’ cited  were not particularly plausible. Those most frequently discussed included 
the expansion of government and presidential responsibility, the political experience and 
expertise of the vice-president and president, and the vice-president’s electoral aspirations. 
A factor which could receive only limited reward though was the importance of a balanced 
ticket, as it really applies much more to a running mate than a vice president, and would 
have been more relevant in a unit 3 answer; in this connection, the qualities of Sarah Palin 
and Paul Ryan were sometimes discussed but since neither has yet been vice-president, 
points relating to them could not be rewarded. 
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This is another very good Level 3 answer. What is particularly 
impressive is that the candidate is assessing the factors which 
shape the role of the vice-president from the outset, and there 
is a real sense of intelligent engagement with the question 
throughout. Three vice-presidents are referred to and there is 
an excellent range of supporting detail. It was given 14 marks.

Examiner Comments
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Question 3

Any centres surprised by the appearance of three questions relating to the constitution in 
this paper may not have realised that the subject of question 3, ‘New Federalism’, is a key 
concept in the presidency section of the specification.  Most candidates understood what 
New Federalism was, although a few took it to be a movement to strengthen the federal 
government, and there were a range of views on when it started.  Often answers began 
with a quite detailed definition but this was not really rewardable, and the time could have 
been more efficiently used in directly addressing the question. As always seems to be 
the case with any question on federalism, some answers wanted to rehearse the story of 
federalism from 1787 and had too much unrewardable detail on earlier variants.  A lot of 
answers showed accurate knowledge of revenue sharing and block and categorical grants 
under Presidents Nixon and Reagan, but could offer little assessment of how successful 
these had been in pushing power back to the states.  Many candidates described the growth 
of the federal government under the two most recent presidents, and referred rewardably 
to the developments such as the creation of the Department of Homeland Security, the 
passage of the Medicare prescription drug benefit and the Affordable Care Act.   Often 
though this was simply assumed to have had an impact on the power of the states, and an 
explicit recognition of the extent of this impact would have gained more reward.  
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This answer illustrates some of the problems candidates had 
with this question. Firstly, although reference is made to the 
intentions of three presidents who supported the principles of 
New Federalism, little evidence is cited to show how far they 
were successful. Secondly, the focus throughout the answer is 
on the federal government rather than the states themselves; it 
would not be impossible presumably for the federal government 
to expand in ways which had very little impact on the states. 
Nevertheless, a sound answer which was awarded 10 marks.

Examiner Comments

Key concepts - New Federalism is a key concept of the 
specification and any of the key concepts could be the 
subject of a question, so they are well worth revising.

Examiner Tip
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Question 4

This was probably the most straightforward question on the paper; it offered candidates few 
opportunities to trip themselves up, and most could cover three or four factors with some 
measure of credible evidence. That said, a small number took it to be a unit 3 question, and 
focused on factors influencing voters when they vote for congressional candidates, rather 
than the factors which influence the members of Congress themselves. The most commonly 
cited factors were pressure groups, party loyalty, district or state interests and presidential 
persuasion; a number of candidates discussed personal beliefs as an influence, but they 
often found it difficult to separate it from other factors, or give a convincing example; 
Democratic support for the Stupak-Pitts amendment might be considered to be one. As was 
true for all questions, the strongest answers not only presented three or four factors but 
could also assess the extent of their influence. This could be done in a number of ways, for 
example looking at the extent to which the influence of a factor has changed over time (the 
growth of partisanship was often discussed in this way), comparing different factors to show 
which was more important, or comparing different policy issues or political scenarios, to 
show how different factors may be more or less important in different situations. The recent 
Senate vote on the Manchin-Toomey amendment provided a good example of the tension 
between party and state loyalties.  Most answers focused on voting on legislation, but some 
made rewardable reference to Senate votes on Supreme Court nominees, which certainly 
provided evidence of increasing partisanship. 
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This is a very typical mid-Level 
2 answer. There are four valid 
points and some degree of 
explanation and development. 
On the debit side, there are very 
few examples; there is a lack of 
clarity in places and the candidate 
wastes time with their introduction 
and definition of an interest 
group. It was awarded 9 marks.

Examiner Comments

Introductions waste time in short answers, it is much 
more productive to focus directly on the question.

Examiner Tip
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Question 4
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The strengths of this answer are the range 
of factors it discusses, and, for a couple at 
least, the depth of its analysis. The point on 
the second side about gerrymandered districts 
(the candidate makes a slip and writes states) 
and the need to please primary voters is 
particularly well made. There are places where 
some well-chosen evidence would have added 
considerably to the answer, for example in the 
discussion on confirmation votes, but overall a 
good answer; it was awarded 12 marks.

Examiner Comments

Recent evidence - always try and support each 
point you make with evidence, and the most 
recent evidence is usually the strongest. The 
point this answer makes about confirmation 
votes is a good one, but it would have been 
strengthened by reference to the votes for 
President Obama's most recent nominees to 
the Supreme Court.

Examiner Tip
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Question 5

Nearly all candidates were able to identify the nature of judicial review, although it 
sometimes only emerged through the course of the discussion on the controversy 
surrounding it, rather than from the initial definition. In fact a number of candidates 
decided against providing a definition at all which, since the question explicitly asked for 
one, was a poor strategy.  Some strong answers pointed out that although judicial review 
often involves federal or state institutions, constitutional questions can also be thrown up 
by cases involving non-governmental parties, as was the case with Snyder v Phelps. Most 
candidates were able to adapt their knowledge to the notion of controversy, and the most 
popular factors credited with inciting controversy were the self-given nature of judicial 
review, the extent of the power of an unelected court, its quasi legislative function, the use 
of judicial review to promote an ideological agenda, and the challenge to the legitimacy of 
the court when earlier decisions were overturned. Some candidates unrewardably discussed 
ways in which judicial review might not be considered controversial, and this highlights 
again the need to think through exactly what each question is asking. Weaker answers 
simply listed judgements and explained why these were controversial; while this approach 
was not unrewardable, an explicit link to judicial review would obviously have been stronger.  
Somewhat similarly, some answers drifted off into a discussion of judicial philosophies, 
again with insufficient direct connection to the controversy about judicial review. Only the 
occasional candidate confused judicial review with judicial activism. 
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This is an example of a top Level 2 answer. The definition of judicial review is 
adequate, although would certainly benefit from more development and detail. 
There are three points made, all rewardable, although the explanation just 
lacks the clarity which would push it into Level 3. It was awarded 10 marks.

Examiner Comments

Definitions - writing out definitions is not usually an efficient use of 
time, but if the question explicitly asks for one, it is best to give one.

Examiner Tip
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Question 6

 An important word in this question is ‘now’, which should have alerted candidates to the 
need not just to consider the provisions of the constitution but how current political practice 
has evolved from them. A number of candidates began their answers with a reprise of their 
answer to question 1 which sometimes worked well but more often led them into a cul de 
sac.  Once again, assessment was the key to a good answer; weaker answers typically 
explained a feature such as entrenchment, with perhaps only a single sentence at the 
end of the paragraph asserting that this showed a strength or a weakness, and little or no 
attempt to analyse why this was the case. The strongest answers could present a range of 
arguments for and against, with a good focus on changes over time. Some contemporary 
developments that were particularly worth discussing included increased partisanship 
in Congress, the rise of the President’s war powers and the Supreme Court’s increased 
politicisation.  One contemporary development that was less successfully handled was the 
debate on the role of guns in US society in the wake of the shootings in Newtown; many 
candidates argued that this atrocity was in itself proof that the constitution was defective, 
with no recognition that the majority of Americans are supportive of gun rights and the 
second amendment. 
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The message that emerges from reading this answer is the 
importance of planning. Even when a candidate's knowledge is 
limited, a clear structure will impress an examiner and boost 
the final mark. This answer gives every impression that the 
candidate has not thought through what they are going to 
say, with the result that the answer has a meandering and 
sometimes confused quality.  There is some knowledge here but 
it could be deployed to better effect. It was awarded 22 marks.

Examiner Comments

Plan! In the frenzy of an exam it is easy to succumb to panic 
and begin writing furiously as soon as you see the questions, 
but a couple of minutes planning what you are going to say, 
especially for the essay questions, are essential.

Examiner Tip
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Question 7
Somewhat surprisingly, this question was not only the least popular of the essay questions 
but the least popular by a considerable margin. There can be few topics more central to 
the study of the Supreme Court than the ideological direction of the current court, and 
candidates are usually keen to demonstrate their knowledge of individual cases, which this 
question gave them ample opportunity to do. In fact, an odd feature of some answers was 
a desire to speculate on cases yet to be decided, such as Fisher v Texas and Hollingsworth 
v Perry; unfortunately, even where this ultimately proved to be correct - and at least one 
candidate forecast that Fisher would see the end of affirmative action - it was unrewardable 
at the time of marking.  A problem at the other end was that a small number discussed 
cases which were decided by the Rehnquist court; Lawrence got several mentions, as did, 
more unexpectedly, US v Lopez. It may have been the term ‘conservative activism’ which 
deterred candidates, and certainly weaker answers tended to focus on one element only, 
either 'conservative' or 'activism', the majority choosing the ‘conservative’ element. One 
reason the concept of activism poses recurring problems for candidates is perhaps that it 
has no agreed definition; it is often used loosely in the press, and their deep disappointment 
with the outcome moved some conservatives, for example, to describe National Federation 
v Sebelius, endorsing the constitutionality of the individual mandate, as an activist decision. 
Since the verdict upheld the law at issue, which is usually what conservatives like, it is 
hard to see ‘activist’ here as anything other than a term of abuse; if activism is to mean 
anything, it must entail action, and in the context of the Supreme Court cases, that has 
to be overturning something, most typically state or congressional legislation, or one 
of the court’s own precedents.  Probably that is about as far as an objective definition 
can go ; if candidates had then this combined with conservatism, as a few did, to make 
conservative activism equate to overturning with conservative outcomes, they would have 
had a workable definition to assess the record of the Roberts court.  At the time candidates 
were writing, the key decisions the strongest answers discussed were, on the conservative 
activist side, Citizens United and Heller, and on the non- conservative activist side, National 
Federation v Sebelius.  Now that they have actually been decided, this summer’s decisions 
in Shelby v Holder, US v Windsor, Hollingsworth v. Perry and Fisher v Texas will be further 
evidence for candidates to use in future Supreme Court answers.
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This is an unusually lucid answer to this question. It shows a clear understanding of the 
key term of the question, 'conservative activism', and then applies it intelligently to a good 
range of cases, all of which are accurately explained. Looking for ways in which it might be 
improved, the analysis of the cases could in some instances be a little more detailed and the 
conclusion is a touch anodyne. Nevertheless, a very good answer and worth 36 marks.

Examiner Comments
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Question 8
This was a broad question which allowed candidates to draw on their knowledge of all 
aspects of the unit 4 specification, and it produced some outstanding answers. As was 
true of all questions, candidates did worst when they made little attempt to adapt what 
they know to the question and stuck with a plan for an answer to a different question. 
Some for example structured their answer around the functions of Congress, which 
was not completely unrewardable but became unconvincing by the time they reached 
representation. Others spent most of their time outlining key roles or powers, with little 
assessment of the extent of power or direct comparison with other branches.  Again, 
attention to key words in the question was important; it was common for candidates 
to see this question as asking, ‘how powerful is Congress?’, concentrating on the 
constitutional powers, with only limited recognition of the presence of  ‘become’ in the 
question and the concept of change over time.  A few believed Congress to be just the 
House of Representatives, with the Senate being discussed as a separate branch. Stronger 
answers showed an assured awareness of the key powers and limits of Congress, and 
then considered how contemporary developments, such as increased partisanship within 
Congress, the development of the ‘imperial presidency’ and the increased politicisation of 
the Supreme Court have affected them. The use of recent evidence, such as the verdict in 
National Federation v Sebelius and the resolution of the fiscal cliff, was particularly effective 
here, although some candidates perhaps tried to be a little too up to date in their discussion 
of the revelations of the PRISM program, when they weren’t entirely clear which direction 
they pointed in. A lot of candidates used cases such as Roe and Lawrence to illustrate the 
power of the Supreme Court, without apparently being aware that in both cases it was not 
congressional legislation that was being overruled. Recent congressional gridlock was used 
by different candidates both to argue that Congress was and wasn’t the weakest branch, 
and both cases could be convincingly made.

Conclusions - a strong conclusion leaves a positive final 
impression in the examiner's mind. A good conclusion should 
repeat the point of view you have been arguing for and 
remind the examiner of the key arguments which underpin it.

Examiner Tip
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This is another very good answer. The argument is cogently 
developed, and there is the sense that the candidate is in charge 
of their material throughout. In the section on the president in 
particular there is some excellent supporting detail. If it has a 
weakness, the treatment of the two branches is a little unbalanced, 
and ideally there would be a bit more on the Supreme Court. 
Nevertheless, a really good answer and worth 36 marks.

Examiner Comments

Introductions - an introduction should explain the context 
of the debate the question sets up, and state the view 
the essay is going to argue for. This answer does the first 
but not the second, leaving the examiner to work out for 
themselves which direction the argument is going in.

Examiner Tip
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Based on their performance on this paper, candidates are offered the following 
advice:

•	  Keep up to date with the news:

•	  Look very carefully at every word in the question:

•	  Don’t bother with an introduction for short answers:

•	  Your conclusion should restate your answer to the question and the main arguments 
which support it.
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Grade Boundaries
Grade boundaries for this, and all other papers, can be found on the website on this link:

http://www.edexcel.com/iwantto/Pages/grade-boundaries.aspx
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